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PREFACE. 


This  work  does  not  pretend  to  the  character  of  an 
elaborate  treatise,  but  to  be  merely  a  collection  of  the 
decisions  upon  the  Lands  Clauses  Consolidation  Acts, 
which  the  Author  ventures  to  hope  will  be  found 
usefiil.  For  most  of  the  Forms  the  Author's  best 
thanks  are  due  to  several  members  of  the  legal  pro- 
fession. The  Author  is  also  greatly  indebted  to  the 
owners  of  the  copyright  of  Mr.  Scott's  book  on  Costs, 
for  kindly  allowing  him  to  embody,  with  a  slight 
alteration  in  the  notes,  the  list  in  that  work  of  costs 
in  proceedings  under  the  Jjands  Clauses  Consolidation 
Acts. 


1,  New  Square, 

June,  1880. 
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Lakds  Clauses  Consolidation  Act,  1845. 

1.  Application  of  Act.  ^PP^i»- 

^  *  tionof  Act. 

CoNSTRUcrrioN  op  Acts. 

2.  Interpretations  in  Act.  interpre- 

,  ,  ,  tatioD. 

3.  Interpretations  in  Act  and  special  Acts. 

4.    Short  title  of  Act.  Short  title. 

5.  Incorporation   of  portions  by  reference   to  incoppora- 


introductory  headings. 


tion. 


Purchase  of  Lands  by  Agreement. 

6.  Power  to  agree  for  purchase  with  persons  Power  to 

having  any  interest.  *^^^' 

7.  Persons  under  disability  empowered  to  sell  Persona 

-  under 

and  convey.  disabiuty. 

8.  And  exercise  other  powers. 

9.  But  purchase  money  to  be  ascertained  by  VaiuAtion. 

valuation. 
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Sale  on 
chief  rent. 


Sale  of 
Und  for 
extraordi- 
nary pur* 
poaea. 


Municipal 

oorpora- 

tionB. 


10.  Persons   absolutely  entitled  empowered  to 

sell  on  chief  rents. 

11.  To   be   charged   on    tolls,   with    power    of 

distress. 

12.  Persons  under  disability  empowered  to  sell 

for  extraordinary  purposes. 

13.  Company  empowered   to   sell  such   lands, 

the  total  quantity  held  by  them  at  one 
time  not  exceeding  the  quantity  pre- 
scribed. 

14.  Restrictions  in  case  of  purchase  from  persons 

under  disability. 

15.  Municipal  corporations  not  to  sell  without 

approbation  of  Treasury. 


Snbicrip- 
tlon  of 
capital 
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treat. 


Compulsory  Taking  of  Lands. 

1 6.  Capital  to  be  subscribed  before  powers  put 

in  force. 

17.  Evidence  of  subscription  of  capital. 

1 8.  Notice  to  treat. 

19.  Service  on  individuals. 

20.  Service  on  corporations  aggregate. 


Modes  of 
settlement 


Failure  to  Treat. 

21.  Questions  to  be  settled  as  hereinafter  men- 

tioned. 

22.  Sums  under  £50. 
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23.  Sums  above  £50  to  be  settled  by  arbitration 

or  jury. 

24.  Proceedings  before  justices.  f*'*'^" 

®  •*  ingi  before 

juiiioei. 

Arbitration. 

25.  Appointment  of  arbitrators.  mJStl^V 

26.  Supplying  vacancies.  v'SSb. 

27.  Appointment  of  umpire.  Appoint- 

28.  Proceedings  in  default   of  appointment  of'^P"®- 

umpire. 

29.  In  case  of  death  of  single  arbitrator.  ^«*J^  ®' 

<^  single  ftrbi- 

30.  Kefosal  of  one  arbitrator  to  act.  ^^' , , 

BefaMl  to 

31.  Failure  to  make  award  within  twenty-one  •f*;, 

•^  Failupe  to 

days.  make 

award. 

32.  Power  to  call  for  documents  and  examine  Docu- 

•  r  menti. 

on  Oatn.  Witneiaee. 

33.  Declaration  of  arbitrator  or  umpire.  Deciara- 

tion  of  ar- 
34.    Costs.  bitrator. 

Costs. 

35.  Delivery  and  custody  of  award  by  company.  Custody  of 

36.  Submission  a  Rule  of  Court.  Rule  of 

37.  Award  not  to  be  set  aside  through  error  in  setting 


Proceedings  before  a  Jury. 

38.  Notice  to  be  given  by  promoters.  Notice. 

39.  Warrant  addressed    to    sheriff.     If   sheriff  Warrant. 

interested,  then  to  coroner,  <kc. 

40.  Coroner  to  have  same  powers.  Coroner. 


XXll 


SUBJECT-MATTER  OF  SECTIONS. 


Summon- 
ing of  jury. 

Impannel- 
lingof  jury. 

Wicnessen. 

Penalty  on 
■heriff  and 
jury. 

Penalty  on 
witness. 

Notice  of 
inquiry. 

Failure  to 
appear. 

Jury  to  be 
sworn. 

Separate 
assess- 
ment. 

Verdict 
and 

judgment. 
Cost?. 


Special 
jury. 


Attend- 
ance of 
juiymen. 


Valuation. 


Nomina- 
tion of 
surveyor. 

Declara- 
tioD. 


41.  Summoning  of  jury. 

42.  Impannelling  of  jury. 

43.  Sheriff  to  preside.     Witnesses. 

44.  Penalty  on  sheriff  and  jury  for  default. 

45.  Penalty  on  witness  for  default. 

46.  Notice  of  inquiry. 

47.  If  party  claiming  fail  to  appear,  inquiry  not 

to  proceed. 

48.  Jury  to  be  sworn. 

49.  Separate  assessment  of  amount  of  purchase 

money,  and  compensation  for  damage. 

50.  Verdict  and  judgment  to  be  recorded. 

51.  Costs. 

52.  What  such  costs  shall  include. 

53.  Payment  and  recovery  of  costs. 

54.  Special  jury. 

55.  Deficiency  of  special  jurymen. 

56.  Other  inquiries  before  same  special  jury  by 

consent. 

57.  Attendance  of  jurymen. 

Where  Owneb  absent,  &c. 

58.  Purchase    money  and  compensation  to  be 

determined  by  valuation. 

69.  Nomination  of  surveyor  by  two  justices. 

60.  Declaration  by  surveyor. 

61.  Nomination,  declaration,  and  valuation  to 

be  kept  and  produced  to  owner. 
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62.  Costs.  c~*^ 

63.  Damage  by  severance.  Severancse. 

64.  Absent  owner  to  have  right  to  have  sum  Right  to 

ascertained  by  arbitration*  tion. 

65.  Question  for  arbitrators. 

66.  Payment  or  deposit  of  fiirther  sum  awarded. 

67.  Costs.  c<«*»- 


Land  taken,  but  Claims  unsatisfied. 
68.  Mode   of  ascertaining  compensation  where  f^"*^    , 

^  \  ,  ,         injunously 

lands   taken  without  satisfaction   having  affected, 
been  made. 


Application  of  Money. 


69.  Money  to  be  paid  into  Bank.     How  to  be^PP^*^" 

applied  in  case  of  persons  not  absolutely  money, 
entitled. 

70.  Order  for  such  application.     Interim  invest-  interim  in- 

•'■  *  vestment. 

ment. 

71.  Sums  under  £200  and  above  £20.  Sumaun- 

der  £200. 

72.  Sums  under  £20.  SumBun- 

der  £20. 

73.  Money   payable  to    party    not    absolutely  Allowance 

,  • .  1    j«  xi*  Ji'  ito  tenant 

entitled  in  respect  oi  accommodation  works,  for  life, 
withdrawal  of  opposition  to  bill,   &c.,  to 
be  paid  into  Bank.     Power  to  Court  to 
allow  sum  to   tenant  for  life   for    incon- 
venience. 
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Leases  and 
reversions. 


Default  of 
convey- 
ance, &c. 


"  Owner." 


Costs. 


74.  Application  of  money  paid  in  for  purchase 
of  leases  and  reversions. 

75:  In  default  of  conveyance  or  satisfactory  title, 
deed  poll  to  be  executed. 

76.  In  default  of  conveyance  or  good  title,  or  in 

case  owner  refuse  purchase  money,  or  be 
absent,  money  to  be  deposited  in  Bank. 

77.  Receipt  to  be  given,  and  on  deed  poll  being 

executed,   lands  to  vest    in    company  as 
against  such  persons. 

78.  Investment  and  application  of  such  money. 

79.  Until  contrary  shown,  party  in  possession  to 

be  deemed  the  owner. 

80.  Costs  in  cases  of  money  paid  into  Court. 


Form  and 
effect. 

Costs. 

Taxation 
of  costs. 


Conveyances  op  Lands. 

81.  Form  and  effect  of  conveyance. 

82.  Costs. 

83.  Taxation  of  costs. 


Deposit  of 
price. 


Deposit 
and  bond. 


Entry  upon  Lands. 

84.  Payment  or  deposit  of  price,  or  consent  of 
owner  before  entry,  except  to  survey  and 
mark  out. 

8  5.  Entry  upon  lands  before  purchase,  or  making 
deposit  and  giving  bond. 

86.  Payment  in  of  deposit  and  cashier's  receipt. 
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87.  Investment  application  and  payment  out  of 

deposit. 

88.  Payment  into  Bank  when  office  of  Account- 

ant-General  closed. 

89.  Penalty  on  entry  without  complying  with^^^^f^ 

these  provisions.     Recovery  of  penalty.       pUanoe. 

90.  Decision  of  justices  as  to  right  of  entry  not 

conclusive. 

91.  Proceedings  in  case  owner  refuse  to  give  up 

possession. 

Pabt  of  a  House. 

92.  Owner  not  required  to  sell  part  only  of  a  ^^^ ' 

house. 

Intebseoted  Lakds. 

93.  Where  lands  not  in  a  town  and  less  thaninteraec- 

•       ted  lands. 

half  an  acre  be  severed,  owner  may  require 
sale,  or  company  to  pay  cost  of  throwing 
into  his  adjoining  land. 

94.  If  expense  of  accommodation  works  exceed 

value  of  land,  company  may  insist  on  sale. 

Copyhold  Lands. 

95.  Enrolment,  and  effect  of  conveyance  fees.       2^^°^** 

96.  Enfranchisement. 

97.  By  lord  of  manor,  or  by  deed  poll  in  certain 

cases. 

98.  Apportionment  of  rents  and  its  effect. 
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Common 
and  waate 
lands. 


Convey- 
ance. 


Common  and  Waste  Lands. 

99.  Mode  of  ascertaining  and  payment  of  com- 
pensation where  right  to  soil  belongs  to 
persons  other  than  the  commoners. 

100.  Conveyance  by  lord  of  manor  or  person  en- 
titled to  right  to  soil,  or  in  certain  cases 
deed  poll,  and  its  effect. 

101.  Mode  of  ascertaining  compensation  due  to 
commoners. 

Meeting.      102.  Meeting   to   be   convened  of   parties  inte- 
rested. 

Meeting  by  vote  to  appoint  a  committee. 

Agreement    by  committee   and  its    effect. 
Powers  of  committee. 


Compensa- 
tion to  com- 
monera. 


Commit- 
tee. 

Powers  of 
committee. 


Default  of 
agreement. 


103. 
104. 

105. 


In  default  of  agreement,  compensation  to  be 
ascertained  as  in  other  cases. 

Surveyor.     JOG.  Where  no  committee  appointed,  amount  to 

be  settled  by  surveyor. 

107.  Payment  or  deposit  of  money.  Deed  poll 
and  its  effect.  Application  of  money  if 
paid  into  Court. 


Deposit  of 
money. 


Redemp- 
tion. 

Default  of 
convey- 
ance. 


Lands  subject  to  Mortgage. 

108.  Power  to  redeem  and  mode  of  so  doing. 

109.  In  default  of  conveyance  or  good  title,  money 

to  be  paid  into  Court,  and  estate  and  inte- 
rest of  mortgagee  to  vest  by  deed  poll  in 
company. 


SUBJECT  MATTER  OF  SECTIONS.  xxvii 

110.  Mode  of  ascertaining  compensation  where  ^^^^^' 

mortgage  debt  exceeds  value  of  lands.  penaatioii, 

111.  On  refusal  of  mortffaff ee  to  convey,  or  in  de-  ^e*"^  ^ 

o^  J '  convey. 

fault  of  good  title,  deed  poll  to  be  executed, 
and  money  paid  into  Court. 

112.  Mode  of  settling  compensation  where  a  part  ^®f®, 

or  r         part  taken. 

only  of  mortgaged  lands  taken. 

113.  In  default  of  conveyance  or  good  title  in  Default  of 

^  convey- 

above  case,  deed  poll  to  be  executed  as  in  ance. 
former  cases. 

114.  Costs.     Compensation  in  some  cases  where  Coata 

mortgage  paid  off  before  stipulated  time. 


Rent  Charges. 

115.  Compensation  for  release  of  lands  taken  to^^^^pen- 

,  1    •        1  •  .1  sation  fop 

be  ascertamed  as  m  other  cases.  rdeaae. 

116.  Apportionment  or  release  where  part  only  of  where 

1       J  !_•      A    i    1  part  taken. 

lands  subject  taken. 

117.  Deed  poll  and  deposit,  as  before,  in  default  of  Default  of 

conveyance  or  good  title.  mcI*^ 

118.  Continuance  of  charge  upon  lands  not  tiiken.  Lands  not 

Deed  creating  or  transferring  such  charge. 


Lands  subject  to  Leases. 

119.  Apportionment  of  rent,  its  mode  and  effect.  Apportion- 

ment of 

120.  Compensation  to  tenants.  rent 

Compen- 

121.  Compensation  to  tenants  at  will  from  year»**'°°^ 

to  year,  &c.,  how  made  and  determined.      Tenant* 

at  ^ill. 


xxviii  SUBJECT-MATTER  OF  SECTIONS. 

Greater        122.  Production  of  lease  where  greater  interest 

interests.  ^ 

claimed. 


Time  for  Exercise  of  Powers. 
i^tof       123.  Limit  of  time  for  compulsory  purchase. 


Interests  Omitted. 

Power  to      124.  Power  to  take   by  agreement   or  compul- 

sonly. 

Oompensa-  125.  Principle  on  which  compensation  to  be  de- 
termined. 

Costs.  126.  Costs. 

Superfluous  Lands. 

Sale.  127.  To  be  sold  or  to  vest  in  adjoining  owners. 

Pre-emp-      128.  To  be  offered  first  to  owner  from  whom  they 

were  onginally  taken. 

Time.  129.  Time  within  which  offer  to  be  accepted. 

Setuement    130.  Price  to  be  settled  by  agreement  or  arbitra- 

of  prica. 

tion. 
Convoy-       131.  Conveyance. 

ance.  *^ 

"Grant"      132.  Effect  of  word  '*  grant "  in  conveyances  from 

company  under  Act. 


Land  Tax  and  Poor  Kate. 
Deficiency.    1 33.  Deficiency  to  be  made  good. 


SUBJECT-MATTER  OF  SECTIONS.  xxix 


Sebyioe  op  Proceedings. 

134.  Service   of  notices^  writs,  &c.,   upon  ^^^-J^^^TJc 
pany. 


Action  tor  wrongful  Proceeding. 
135.  Tender  of  amends.  Tender  of 

•mendi. 


Recovery  of  Forfeitures,  Penalties,  and 

Costs. 

136.  Summary  proceeding  before  two  justices. 

1 37.  Distress  in  default  of  payment. 

138.  Mode  of  distress. 

139.  Application  of  penalties. 

140.  Distress  against  treasurer. 

141.  Distress  not  void  through  want  of  form. 

142.  Penalties  to  be  sued  for  within  six  months. 

143.  Penalty  on  witnesses. 

144.  Form  of  conviction. 

145.  No  proceeding  to  be  quashed  or  removed  by 

certiorari  for  want  of  form. 

146.  Appeal  to  Quarter  Sessions.     Security. 

147.  Power  of  Court  of  Quarter  Sessions. 

148.  Receiver  of  Metropolitan  Police  District  to 

receive   penalties     incurred     within     his 
district. 

149.  Perjury. 


XXX  SUBJECT-MATTER  OF  SECTIONS. 


Access  to  Special  Act. 

Copies.         1 50.   Copies  to  be  kept  by  company  and  deposited 

with  clerk  of  peace  for  county,  and  be 
open  to  inspection. 

Penalty.       151.  Penalty  for  default. 

General  Clauses. 
Extent.        152.  Extent  of  Act. 
Alteration.    1 53.  Alteration  of  Act. 

Schedules. 

Lands  Clauses  Consolidation  Acts  Amend- 
ment Act,  1860. 

8&9  Vict.      1.  Part  of  section  10  of  Act  of  1845  repealed. 

c.  118,8.10. 

Sale  on  2.  Power  to  Sell  on  chief  rent  extended. 

chief  rent.  oi«      •!  •  •   i  i  a  -tt» 

3.  Similar  proviso  with  regard  to  8  &  9  Vict. 

c.  19,  8.  10  (Scotch  Act). 

4.  Mode  of  settling  amount  of  such  chief  rent. 
Borrowing      5^   BoiTowing  powers  to  be  reduced  in  propor- 

tion. 

Public  6.  Sections  6 — 15  of  Act  of  1845  extended  to 

pnrpoeea.  purchases  of  land  for  public  purposes. 

Secretary       7.  Secretary  for  War  may  use  powers  of  these 

for  War.  .     , 

Acts. 

Construe       8.  This  Act  and  the  Act  of  1845  to  be  con- 
Ac\J!  strued  together. 


SUBJECT-MATTER  OF  SECTIONS,  xxxi 


Lands  Clauses  Consolidation  Act,  1869. 

1.  Taxation  of  costs  of  arbitrations  by  Master  p."***  ?'»«•- 

.  ^  bitration. 

01  superior  Courts. 

2.  Repeal    of    section    33    of    Regulation    of^^^]^^"^ 

Railways  Act,  1868.  ways  Act, 

•^  '  1868. 

3.  Hiffh  Bailiff  of  Westminster  substituted  for  ^}t^  , 

<3         ^        ^  ^         ^  Bailiff  of 

sheriff  in  cases  of  determination  of  com-  Westmin- 


pensation  by  a  jury. 


8ter. 


4.  Short  title  and  construction  of  Act.  Short  title 

and  con- 
struction. 


THE 

LANDS  CLAUSES  CONSOLIDATION  ACT 

1845. 


APPLICATION  OF  ACT. 


A  n  Act  for  consolidating  in  one  Act  certain  protdaions  Section  l. 
usually  inserted  in  Acts  authorising  the  taking  of 
Lands  for  Undertakings  of  a  public  nature. 

l^th  May,  1845.] 

Whereas  it  is  expedient  to  comprise  in  one  general  Act 
sundry  provisions  usually  introduced  into  Acts  of  Parlia- 
ment relative  to  the  acquisition  of  lands  required  for 
undertakings  or  works  of  a  public  nature,  and  to  the  com- 
pensation to  be  made  for  the  same,  and  that  as  well  for 
the  purpose  of  avoiding  the  necessity  of  repeating  such 
provisions  in  each  of  the  several  Acts  relating  to  such  under- 
takings as  for  ensuring  greater  uniformity  in  the  provisions 
themselves :  May  it  therefore  please  your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  this  Act  shall  apply  to  every  undertaking 
authorised  by  any  Act  which  shall  hereafter  be  passed,  and 
which  shall  authorise  the  purchase  or  taking  of  lands  for 
such  undertaking,  and  this  Act  shall  be  incorporated  with 
such  Act ;  and  all  the  clauses  and  provisions  of  this  Act, 
save  so  far  as  they  shall  be  expressly  varied  or  excepted  by 

B 


2  APPLICATION  OF  ACT. 

Bdotion  1.  any  such  Act,  shall  apply  to  the  undertaking  authorised 
thereby,  so  far  as  the  same  shall  be  applicable  to  such 
undertaking,  and  shall,  as  well  as  the  clauses  and  provisions 
of  every  other  Act  which  shall  be  incorporated  with  such 
Act,  form  part  of  such  Act,  and  be  construed  together 
therewith  as  forming  one  Act.    ' 

implies  This  section  applies  only  to  public  Acts  ( Wale,  v. 
pubUc  Wtstmimsier  Hotel  Company,  9  W.  R.  14).  In 
Actren-  the  case  of  In  re  Chei^^ys  Settled  Estates  (4  D.  F. 
ti^L  ^  J-  322)  the  Act  of  Parliament  under  which  the 
tionaunder  land  was  taken  referred  to  an  antecedent  Act  of 

it  as  , 

though      3  &  4  Vict.,  an  Act  passed  before  this  Act.     The 
earlier      latter  Act  was  therefore  passed  over,  and  the  rule 
totiiwTot.  given  by  an  earlier  statute  adopted.     The  language 
of  the  Act  of  the  9  &  10  Vict.  c.  34,  which  was  in 
question  in  In  re  Cherry* s  Settled  Estates,  was  such 
as  to  render  transactions  under  it  as  though  they 
had  been  transactions  under  the  antecedent  Act  of 
the  3  &  4  Vict.,  and  to  pass  over  this  Act  altogether, 
and  it  followed  that  the  provisions  of  this  Act  could 
not  affect  such  transactions.      {In  re  The  West- 
minster Estate  of  the  Parish  of  St.  Sepulchre,  4  D. 
J.  &  S.  243.) 
Complete       If  the  particular  Act  itself  gives  a  complete  rule 
roeciai      ou  the  subjoct,  the   expression  of  that  rule  will 
^         amount  to  an  exception  of  the  subject-matter  of 
the  rule  out  of  this  Act.     If,  however,  the  rule 
given  by  the  particular  Act  applies  only  to  a  por- 
tion of  the  subject,  that  does  not  interfere  with 
the  rule  of  this  Act  remaining  incorporated  as  to 
the  other  and  separate  part  of  the  same  subject. 
{In  re  The  Westminster  Estate  of  the  Parish  of 
St.  Sepulchre,  4  D.  J.  &  S.  242.) 


APPLICA TION  OF  ACT.  3 

Where  only  the  costs  in  the  case  of  payment  ^^"^^  i« 
into  Court  of  money  in  cases  of  the  parties  being  Partial 
under  disability  were  provided  for,  sections  80  and  fw  owb!! 
82  were  held  to  be  incorporated  in  the  special 
Acts,  there  being  nothing  in  them  which  varied 
or  excepted  such  provisions.     {In  re  Westminster 
Estate  of  the  Parish  of  St.  Sepulchre^  4  D.  J.  &  S. 
232.) 

The  special  Act  of  a  Railway  Company  incor-  Provinion 
porated  so  much  of  this  Act  as  was  not  inconsistent  i^d^wnT 
with  it.     It  also  provided  that  such  parts  of  the  tiXr92. 
line  aa  passed  through  a  certain  specified  piece  of 
land  should  be  arched  over,  so  as  to  afford  to  the 
owner  a  communication  between  the  severed  por- 
tions.    This  provision  was  held  not  to  be  incon- 
sistent  with,   and   therefore  not  to  exclude  the 
operation  of  section  92  of  this  Act,  which  provides 
that  no  party  shall  be  required  to  sell  part  of  a 
manufactory  if  he  shall  be  able  and  willing  to  sell 
the  whole.     {Sparrow  v.  The  Oxford,  Worcester, 
and  Wolverhampton  Railway  Company,  2  D.  M. 
&  G.  94.) 

Whenever  there  has  been  an  undertaking  for  First  Act 
which,  subsequently  to  the  passing  of  this  Act,  s^^Act 
another  Act  passes  which  authorises  the  taking  of  ^^^  ^ 
other  lands  for  that  undertaking,  then  this  Act*^-^*^*- 
applies  to  the  whole  undertaking  as  if  it  had  been 
always  applicable  to  it,  so  far  as  any  of  its  provi- 
sions remain  applicable,  or  there  is  anything  to  be 
done  under  it. 

And  so  where  a  Railway  Act  passed  in  1844,  Subee- 

•^  ^  quent  Act 

under  which    certain    lands   were    taken,   after-  incorpo- 

wards,  in  1845,  this  Act  was  passed,  and  in  1847  Act^lwr 

b2 
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Section  1. 

applying 
to  whole 
under' 
taking. 


Sb.  16,  17. 


CommiB' 
sioners  of 
Workfl, 


Title  of 
petition. 


Secretary 
for  War. 


Incorpo- 
ration by 
reference 
to  head- 


a  second  Railway  Act  was  passed  extending  the 
first,  it  was  held  that  this  Act  applied  to  the 
whole  undertaking,  became  consolidated  both  with 
the  Act  of  1844  and  1847,  and  that  the  owner  of 
lands  taken  under  the  first  Act  of  1844  became 
entitled  to  the  benefit  of  its  provisions.  (The 
Lancashire  and  Yorkshire  Railway  Company  v. 
Evans,  15  Beav.  322.) 

Where  a  special  Act  authorising  the  making  of 
a  branch  line  incorporated  this  Act,  "  except  so  far 
as  the  provisions  thereof  were  expressly  varied," 
and  proceeded  to  enact  that  fresh  capital  might  be 
raised  not  exceeding  a  certain  sum,  sections  16  and 
17  were  held  to  be  inapplicable.  {Weld  v.  South 
Western  Railway  Company ,  11  W.  R.  448.) 

Her  Majesty's  Commissioners  of  Works  and 
Public  Buildings  under  9  &  10  Vict.  c.  34,  and 
3  &  4  Vict.  c.  87,  are  within  this  section.  {In  re 
Edmeade's  Estate,  8  W.  R.  327.) 

Petitions  where  this  Act  is  incorporated  with 
the  special  Act  must  be  entitled  in  the  matter  of 
both  Acts.  {Re  Clarke's  Estates,  10  L.  T.  N.  S. 
366.) 

The  Secretary  of  State  for  War  is  also  empowered 
to  use  the  powers  of  this  Act  under  23  &  24  Vict, 
c.  106,  8.  7  {infra). 

For  the  incorporation  of  groups  of  sections  by 
reference  to  the  headings,  see  below,  section  5. 


ingd. 


(5) 


CONSTRUCTION  OF  ACT  AND  ACTS 

INCORPORATED. 

§  2.  InterpretationB  in  Act. 
§  3.  Interpretations  in  Act  and  Special  Acts. 
§  4.  Short  Title  of  Act. 

§  5.  Incorporation    of    Portions    by  Reference  to    Introductory 
Headings. 

Interpretations  in  this  Act. 

II.  The  expression  "  the  special  Act,"  used  in  this  Act,  Bection  2. 
shall  be  construed  to  mean  any  Act  which  shall  be  here-  ^T^j^^ 
after  passed  which  shall  authorise  the  taking  of  lands  for  Bpecial 
the  undertaking  to  which  the  same  relates,  and  with  which 
this  Act  shall  be  so  incorporated  as  aforesaid;  and  the 
word  "  prescribed  "  used  in  this  Act  in  reference  to  any  "  ^*"- 

.  Bcribed.'* 

matter  herein  stated,  shall  be  construed  to  refer  to  such 
matter  as  the  same  shall  be  prescribed  or  provided  for  in 
the  special  Act,  and  the  sentence  in  which  such  word  shall 
occur  shall  be  construed  as  if,  instead  of  the  word  "  pre- 
scribed," the  expression  "  prescribed  for  that  purpose  in  the 
special  Act"  had  been  used;   and  the  expression  "the 
works"  or  "the  undertaking"  shall  mean  the  works  or  "The 
undertaking,  of  whatever  nature,  which  shall  by  the  special  "^^^ 
Act  be  authorized  to  be  executed ;  and  the  expression  "  the  "Pro- 
promoters  of  the  undertaking"  shall  mean  the   parties,  "?°*®",'*^ 

*  ,         ,  .     .  *^  the  UDder- 

whether  company,   undertakers,   commissioners,   trustees,  taking." 
corporations,   or    private    persons,    by    the    special    Act 
empowered  to  execute  such  works  or  undertaking. 

Her  Majesty's  Commissioners  of  PubKc  Works  Commia- 
purchasing  under  the  powers  of  9  &  10  Vict.  c.  34,  pSoS' 
are  promoters  within  the  meaning  of  this  section.  ^®'^■• 
{Tn  re  Edmeade's  Estate,  8  W.  R.  327.) 


0 


CONSTRUCTION  OF  ACTS, 


Number. 


Interpretations  in  this  Act  and  the  special  Act. 

Section  8.  III.  The  following  words  and  expressions,  both  in  this 
Interpre-  ^^^  ^^^  special  Act,  shall  have  the  several  meanings 
utions  in  hereby  assigned  to  them,  unless  there  be  something  either 
the  special  in  the  subject  or  context  repugnant  to  such  construction; 
^^  that  is  to  say : — 

Words  importing  the  singular  number  only  shall 
include  the  plural  number,  and  words  importing 
the  plural  number  only  shall  include  the  singular 
number : 

Words  importing  the  masculine  gender  only  shall 
include  females : 

The  word  "  lands "  shall  extend  to  messuages,  lands, 
tenements,  and  hereditaments  of  any  tenure : 

The  word  "  lease  "  shall  include  an  agreement  for  a 
lease: 

The  word  "  month  "  shall  mean  calendar  month ! 

The  expression  "  Superior  Courts "  shall  mean  Her 
Majesty's  Superior  Courts  of  Record  at  WeatminBter 
or  Dublin,  as  the  case  may  require : 

The  word  "  oath  "  shall  include  affirmation  in  the  case 
of  Quakers,  or  other  declaration  lawfully  substituted 
for  an  oath  in  the  case  of  any  other  persons 
exempted  by  law  from  the  necessity  of  taking  an 
oath: 

The  word  "  county  "  shall  include  any  riding  or  other 
like  division  of  a  county,  and  shall  also  include 
county  of  a  city  or  county  of  a  town : 

The  word  "sheriflF"  shall  include  under-sheriff,  or 
other  legally  competent  deputy;  and  where  any 
matter  in  relation  to  any  lands  is  required  to  be 
done  by  any  sheriff,  or  by  any  clerk  of  the  peace, 
the  expression  "the  sheriff"  or  the  expression  "the 
clerk  of  the  peace,"  shall  in  such  case  be  construed 
to  mean  the  sheriff  or  the  clerk  of  the  peace  of  the 


Grender. 


"  Lands." 


"  Lease.*' 


«*  Month.*' 

*'  Superior 
Cuurta." 


"Oath." 


"  County." 


"The 
Sheriff. 


"The 
Clerk  of 
the 
Peace." 


INTERPRETATIONS  IN  ACTS.  7 

county,  city,  borough,  liberty,  cinque  port,  or  place  Beetion  8. 
where  such  lands  shall  be  situate;  and  if  the  lands 
in  question,  being  the  property  of  one  and  the 
same  party,  be  situate  not  wholly  in  one  county, 
city,  borough,  liberty,  cinque  port,  or  place,  the 
same  expression  shall  be  construed  to  mean  the 
sheriff  or  clerk  of  the  peace  of  any  county,  city, 
borough,  liberty,  cinque  port,  or  place  where  any 
part  of  such  lands  shall  be  situate. 

The  word  "justices  "  shall  mean  justices  of  the  peace  "JusticeB." 
acting  for  the  county,  city,  liberty,  cinque  port,  or 
place  where  the  matter  requiring  the  cognizance  of 
any  such  justice  shall  arise,  and  who  shall  not  be 
interested  in  the  matter ;  and  where  such  matter 
shall  arise  in  respect  of  lands  being  the  property  of 
one  and  the  same  party,  situate  not  wholly  in  any 
one  county,  city,  borough,  liberty,  cinque  port,  or 
place,  the  same  shall  mean  a  justice  acting  for  the 
county,  city,  borough,  liberty,  cinque  port,  or  place 
where  any  part  of  such  lands  shall  be  situate,  and 
who  shall  not  be  interested  in  such  matter;  and 
where  any  matter  shall  be  authorized  or  required  to 
be  done  by  two  justices,  the  expression  "  two « Two 
justices  "  shall  be  understood  to  mean  two  justices  J^*icw' 
assembled  and  acting  together : 

Where  under  the  provisions  of  this  or  the  special  "Owner." 
Act,  or  any  Act  incorporated  therewith,  any  notice 
shall  be  required  to  be  given  to  the  owner  of  any 
lands,  or  where  any  act  shall  be  authorised  or 
required  to  be  done  with  the  consent  of  any  such 
owner,  the  word  "owner"  shall  be  understood  to 
mean  any  person  or  corporation  who,  under  the 
provisions  of  this  or  the  special  Act,  would  be 
enabled  to  sell  and  convey  lands  to  the  promoters 
of  the  undertaking : 

The  expression  "the  Bank"  shall  mean  the  Bank  of  "The 
England  where  the  same  shall  relate  to  moneys  to 
be  paid  or  deposited  in  respect  of  lands  situate  in 


8  CONSTR  UCTION  OF  A  CTS. 

Sections.  England,  and  shall   mean  the   Bank  of  Ireland 

where  the  same  shall  relate  to  moneys  to  be  paid  or 
deposited  in  respect  of  lands  situate  in  Ireland. 

Land  tax.  Redemption  of  land  tax  is  a  reinvestment  in 
land  under  section  69  (see  cases  under  section  69). 

Right  of  The  word  "  hereditaments ''  here  does  not  include 
a  right  of  way.  {Pinchin  v.  London  and  Black- 
wall  Railway  Company  ^  5D.  M.  &G.  851.) 

Justkea.  This  interpretation  does  not  apply  to  the  word 
"justice  "  in  section  33.  {Davies  v.  SoiUh  Staf- 
fordshire Railway  Company,  2  Prac.  Cas.  599.) 


way 


S.  33. 


Short  Title  of  Act. 

Section  4.       IV.  And  he  it  enacted,  that  in  citing  this  Act  in  other 
Short  title  Acts  of  Parliament  and  in  legal  instruments  it  shall  he 
of  the  Act  sufficient  to   use  the    expression    "  The    Lands  Clauses 
Consolidation  Act,  IS^S." 


Incorporation  of  Portions  of  the  Act  by  Reference 

to  the  Introductory  Headings. 

Section  6.  V.  And  whereas  it  may  be  convenient  in  some  cases  to 
Form  in  incorporate  with  Acts  of  Parliament  hereafter  to  be  passed 
X^!^^^  some  portion  only  of  the  provisions  of  this  Act :  be  it 
this  Act  therefore  enacted,  that  for  the  purpose  of  making  any 
inw)rpo-  such  incorporation,  it  shall  be  sufficient  in  any  such  Act  to 
rated  with  enact  that  the  clauses  of  this  Act  with  respect  to  the 

other  Acts.  ,  *• 

matter  so  proposed  to  be  incorporated  (describing  such 
matter  as  it  is  described  in  this  Act  in  the  words  intro- 
ductory to  the  enactment  with  respect  to  such  matter) 
shall  be  incorporated  with  such  Act,  and  thereupon  all  the 
clauses  and  provisions   of  this  Act  with  respect  to   the 
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matter  so  incorporated  shall,  save  so  far  as  they  shall  be  Bection  6. 
expressly  varied  or  excepted  by  such  Act,  form  part  of 
such  Act,  and  such  Act  shall  be  construed  as  if  the 
substance  of  such  clauses  and  provisions  were  set  forth 
therein  with  reference  to  the  matter  to  which  such  Act 
shall  relate. 

See  also  section  68  and  notes. 

By  the  Chelsea  Improvement  Act,  1845  (8  &  9  Constroc- 
Vict.  c.  143,  8.  83),  it  was  enacted  that  "  so  much  of  special 
the  Lands  Clauses  Consolidation  Act  as  is  applicable  pora^' 
and  is  not  modified,  or  is  not  inconsistent  with  the  **^  ^^' 
provisions  hereof,  shall  apply  to  the  improvements 
authorised  by  this  Act  to  be  made,  and  shall  be  read 
as  forming  part  of  this  Act."     By  section  104,  the 
commissioners  under  the  Act  might,  subject  to  the 
provisions  of  the  Act,  alter  the  level  of  streets, 
nothing  being  said  as  to  compensation.  By  sections 
124  and  127  the  commissioners  were  empowered 
to  remove  from  houses  any  projections  into  the 
street  which  were  existing   at  the  passing  of  the 
Act,  and  also    on    the  rebuilding    of  projecting 
houses  to  set  them  back  to  the  line  of  the  street, 
and  it  was  provided  that  the  commissioners  should 
make  compensation  to  the  owner,  &c.,  in  either  case. 

The  commissioners,  by  raising  the  level  of  a  street 
under  section  104,  impeded  the  access  to  a  house. 
It  was  held  that  the  lessee  of  the  house  was  entitled 
to  compensation  under  section  68  of  this  Act,  and 
that  the  fact  of  compensation  being  expressly  given 
in  cases  under  sections  124  and  127  of  the  local 
Act,  was  not  inconsistent  with  the  intention  that 
it  should  be  given  in  cases  within  section  1 04,  by 
virtue  of  the  general  enactment  in  section  68  of 
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B^ctton  g.  this  Act.  {The  Queen  v.  St.  Luke's,  L.  R.  7  Q.  B. 
148.) 

Exception      Where  a  special  Act  excepted  "the  part  with 

tei^^^  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement,"  it  was  held  that  this 
Act  was  incorporated,  excepting  only  the  clauses 
(16 — 68)  which  come  under  the  heading,  "with 
respect  to  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement,"  and  that  the  other 
clauses  which  relate  to  the  purchase  of  lands 
otherwise  than  by  agreement,  but  do  not  come 
under  that  heading,  were  not  excepted.  (-Regr. 
V.  Lord  Mayor  of  London,  L.  R.  2  Q.  B.  292.) 

Construe-       Scction  121  of  this  Act,  which  enacts  that  com- 

tion  of  i"i  !•  x»ji 

P.  121.  pensation  to  a  person  having  no  greater  interest 
than  as  tenant  from  year  to  year  shall  be  deter- 
mined by  two  justices,  comes  as  a  proviso  upon  the 
clauses  which  enact  in  general  terms  that  com- 
pensation for  any  interest  in  land  is  to  be  assessed 
^7  a  jury,  and  section  121  may,  therefore,  be  treated 
as  a  proviso  to,  and  not  inconsistent  with,  the 
clauses  in  the  special  Acts  which  enact  that  com- 
pensation for  any  interest  in  land  is  to  be  assessed 
by  a  jury.  Consequently,  compensation  to  a  person 
having  no  greater  interest  than  as  tenant  from  year 
to  year  in  premises  required  under  the  special  Act 
can  only  be  determined  by  justices.  {The  Queen  v. 
Lord  Mayor  of  London,  L.  R.  2  Q.  B.  292.) 
Local  Where  the  Secretary  of  State  for  the  Home 

health.  Department  has  made  a  provisional  order  empower- 
^^er^  ing  a  local  board  of  health  to  apply  the  compulsory 
of  Home    clauscs  of  this  Act,  such  order  cannot  be  brought 

Secretary.  .  .         •  ,  .  . 

up  by  certiorari  to  be  quashed,  inasmuch  as,  until 
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confirmed  Ly  Act  of  Parliament,  it  is  according  to  ^^*^a^« 
the  provisions  of  the  Local  Government  Act,  1858, 
sections  75,  77,  of  no  vaUdity  whatever.  The 
proper  course  is  to  petition  Parliament  against 
the  passing  of  a  confirmatory  statute  under  the 
provisions  of  the  Local  Government  Act,  1858, 
section  77.  {Frewen  v.  Local  Board  of  Health  of 
Hastings,  13  W.  R.  678.) 


(12) 


PURCHASE  OF  LANDS  BY  AGREEMENT. 

§    6.  Power  to  Agree  for  Purchase  with   Persons    having  any 

Interest. 
§    7.  Persons  under  Disability  empowered  to  Sell  and  Convey. 
§    8.  And  exercise  other  Powers. 

§    9.  But  Purchase  Money  to  be  ascertained  by  Valuation. 
§  10.  Persons  absolutely  entitled  empowered  to  Sell  on  Chief 

Bents. 
§  11.  To  be  charged  on  Tolls,  with  Power  of  Distress. 
§  12.  Persons  under  Disability  empowered  to  Sell  for  extraordinary 

Purposes. 
§  13.  Company  empowered  to  Sell  such  Lands,  the  total  Quantity 

held  by  them  at  one  Time  not  exceeding  the  Quantity 

prescribed. 
§  14.  Restrictions  in  Case  of  Purchase  from  Persons  under  Dis- 
ability. 
§  15.  Municipal  Corporations  not  to  Sell  without  Approbation  of 

Treasury. 

Power  to  Agree  for  Purchase  with  Persons  having 

any  Interest. 

Seetion  6.  VI.  Subject  to  the  provisions  of  this  and  the  special  Act 
it  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
agree  with  the  owners  of  any  lands  by  the  special  Act 
authorised  to  be  taken,  and  which  shall  be  required  for 
the  purposes  of  such  Act,  and  with  all  parties  having  any 
estate  or  interest  in  such  lands,  or  by  this  or  the  special 
Act  enabled  to  sell  and  convey  the  same,  for  the  absolute 
purchase,  for  a  consideration  in  money,  of  any  such  lands, 
or  such  parts  thereof  as  they  shall  think  proper,  and  of  all 
estates  and  interests  in  such  lands  of  what  kind  soever. 

Municipal  Corporations  may  now  avail  them- 
selves of  the  powers  given  by  this  and  the  follow- 
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ing  sections  to  section  15  under  23  &  24  Vict,  g^ction  e, 
c.  1 06,  s.  6,  which  is  as  follows  : — 

'^The  clauses  contained  in  the  Lands  Clauses 
Consolidation  Act  (1845),  relating  to  the  purchase 
of  lands  by  agreement,  and  to  agreements  for  sale 
and  conveyances,  sales  and  releases  of  any  lands  or 
hereditaments,  or  any  estate  or  interest  therein  by 
parties  under  disability,  shall  extend  and  be  appli- 
cable to  all  purchases  of  land  and  hereditaments  for 
public  purposes,  which  shall  be  hereafter  made  by 
the  council  of  any  city  or  borough  with  the  sanction 
of  the  Commissioners  of  Her  Majesty's  Treasury 
under  the  powers  for  that  purpose  contained  in  the 
Municipal  Corporation  Mortgages,  &c..  Act  (I860)." 

After  agreement,  notice  to  treat  given  with  asubse- 
view  to  ascertaining  the  amount  by  arbitration  Notice  to 
under  the  agreement,  is  not  a  waiver  of  the  agree-  ^yer. 
ment.     {South  Devon  Skipping  Co.  v.  Metropolitan 
Board  of  Works,  W.  N.  1876,  167.) 

For  the  purchase  of  lands  in  consideration  of  a  Saie  in 

,  ^  .  ,  conaidera- 

rent    charge,    see   sections    10   and    11;  and   thetionof 
Lands  Clauses  Consolidation  Act,  1860,  sections*^      **" 
1,  2,  4,  and  5. 

If  the  agreement  itself  is  valid,  it  will  not  be  Agree- 
invalidated  by  the  fact  of  part  of  it  relating  tOcompenM- 
compensation  for  injury,  which  cannot  take  place  ^yj^^ 
if  the  land.ifl  not  taken.    {Taylor  v.  DirectorSy  dc.,  ^^^^^. 
of  the  Chichester  and  Midhurst  Railway  Company,  ment  of 

^  •^  ■*■        *^'  purchase. 

L.  R.  4  H.  L.  628.) 

As  to  mode  of  settling  price  where  parties  are  Mode  of 
under  disability,  see  section  9.  ^ce.  ^ 

If  it  be   stipulated  that  the  agreement   shall  Agree- 
come  into  force  on  the  passing  of  the  Act,  it  arises  Skfeffect 
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saction  6.  ^j^^j  becomes  operative  on  the  passing  of  the  Act, 
alter  pas-  and  must  be  regarded  as  de  facto  made  at  the 
Act.         date  of  the  passing  of  the  Act,     {J!aylor  v.  Direc- 
tors of  the  Chichester  and  Midhiirst  Railway  Com- 
pany, L.  R.  4  H.  L.  628.) 
Payment        Payment  of  the  purchase  money  into  Court  will 
be   treated  as   payment  to  the  tenant  for  life. 
{Ibid.) 
^fte^^*         Where,  after  entering  into  an  agreement,  the 
»gTe«-       landowner  devised  all  his  real  estate  in  strict  settle- 
Costs.       ment,  the  costs  of  a  suit  to  carry  out  the  sale  were 
ordered  to  be  paid  out  of  the  purchase   money. 
{Eastern  Counties  Railway  Company  v,  Txifnell,  3 
Rail.  Caa.  133.) 
^^''  A  peer  has  a  right  to  bargain  in  his  individual 

character  for  compensation,  provided  that  the 
money  is  not  promised  as  a  consideration  for  his 
vote  being  given  or  withheld,  or  that  there  has 
been  no  fraud  intended  or  committed  upon  any 
party.  (Simpson  v.  Lord  Howden.) 
Purchase       ^  railway  company  contracted  with  the  owner 

money  to       «  i        i  -pi  i 

be  de-  of  lauds  to  pay  interest  for  the  purchase  money, 
^uQk  until  and  compensation  to  be  awarded  for  so  much  of 
tioil^  ®"  the  lands  as  should  be  taken  for  the  railway ;  and 
it  was  agreed  that  the  money  should  be  deposited 
in  a  certain  bank  until  the  completion  of  the  pur- 
chase, and  that  the  interest  should  be  paid  to  the 
owner  up  to  and  inclusive  of  the  day  on  which  the 
purchase  should  be  completed.  It  was  held  that 
the  reasonable  construction  of  this  agreement  was 
that  it  referred  to  the  completion  of  the  purchase 
by  the  purchaser,  that  on  the  part  of  the  pur- 
chaser the  purchase  was  completed  by  the  pay- 
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meat  of  the  purchase  money  into  Court,  and  that  ^^^<>^  Q- 
it  did  not  necessarily  refer  to  the  complete  convey- 
ance of  the  estate,  and  the  final  settlement  of  the 
purchase.     (Lewis  v.   The  South   Wales  Railway 
Company^  10  Hare  113.) 

A  railway  company  gave  the  usual  notice  to  a  Demand 
tenant  for  life  of  settled  estates  that  they  required  under  the 
a  portion  of  the  estates  for  their  line,  and  after-  ^J^' 
wards  made  an  offer  for  the  fee   simple.      The  Acqniea- 
solicitor  of  the  tenant  for  life  accepted  the  offer,  company, 
stipulating  that  interest  at  £5  per  cent,  should  be 
paid  from  the  time  of  the  company  taking  posses- 
sion, and  proposing  that  as  the  title  was  well  known 
the  company  should  be  satisfied  without  the  pro- 
duction of  the  deeds.  To  this  the  company  objected, 
and  proposed  to  pay  the  money  into  a  banker's 
in  the  names  of  the  respective  solicitors  pending 
the  investigation  of  the  title.     The  tenant  for  life's 
solicitor  thereupon  suggested  that  as  the  money 
must  be  paid  into  Court  it  had  better  be  so  paid 
at  once.     The  company  thereupon  paid  the  money 
into  Court  to  the  account  of  the  Railway  Act  only, 
and  communicated  to  the  tenant  for  life's  solicitor 
that  they  had  paid  the  money  into  Court  under 
the  69th  section  of  this  Act.     The  solicitor  for  the 
tenant  for    life  thereupon   reminded  them  that 
interest  at  £5   per  cent,  woidd  continue  to  be 
payable   till  the    purchase   was    completed.      To 
this  the  company's  sohcitor  returned  no  answer. 
And  although  several  other  communications  passed 
between  the  solicitors  respecting  the  purchase  the 
company's  solicitors  did  not,  till  a  year  afterwards, 
express  any  objection  to  the  payment  of  interest. 
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Bection  6.  undertaking  without  having  done  anything  to 
adopt  an  agreement  made  before  incorporation, 
except  by  staking  out  the  intended  line,  specific  per- 
formance was  refused.  The  agreement  in  this  case 
was  not  under  seal.  (Preston  v.  Liverpool,  Man- 
Chester,  and  Newcastle-upon-Tyne  Junction  Railway 
Company,  17  Beav.  114.) 
Indefinite.  Heads  of  an  agreement  were  signed  by  agents 
deUy;  ou  behalf  of  an  opposing  landowner  and  a  railway 
law  Buffi-  company  which  was  soliciting  a  bill  in  Parliament 
want  of  f<^r  a  branch  line.  Among  other  stipulations,  they 
mutuality,  provided  that  £400  per  acre  was  to  be  paid  for  the 
land  required  in  one  set  of  parcels,  other  sums  "for 
the  land  required"  in  other  sets  of  parcels,  and 
£1000  for  depreciation  of  homesteads.  On  these 
heads  being  signed,  the  landowner  withdrew  his 
opposition,  and  the  bill  passed  in  July,  1847.  It 
limited  the  time  for  completing  the  line  to  five 
years  from  the  passing  of  the  Act.  In  September, 
1847,  the  solicitors  of  the  landowner  sent  to  the 
company  the  draft  of  a  proposed  more  detailed 
agreement,  in  order  that  such  agreement  might  be 
formally  executed  by  the  company.  After  repeated 
applications  to  them  to  have  the  draft  agi'eement 
returned,  the  company's  solicitors,  in  October,  1 848, 
stated  that  the  matter  was  not  pressing,  as  there 
was  no  present  intention  of  making  the  line.  In 
December,  1848,  the  company's  solicitors  returned 
the  draft  agreement,  so  settled  as  to  make  it 
conditional  on  the  formation  of  the  railway.  The 
landowner's  solicitors  immediately  objected  to  this 
construction  of  the  heads  of  agreement,  and  on  the 
30th  January,  1849,  stated  that,  unless  the  company 
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were  prepared  to  execute  an  absolute  agreement,  g<ctioii  a. 
proceedings  would  be  taken  at  once  to  compel  the 
formation  of  the  line.  In  February,  1849,  the 
company  expressed  (by  their  soUcitors)  their 
intention  to  abide  by  the  alterations  in  the  draft 
agreement,  and  to  accept  service  of  any  process. 
In  July,  1850,  the  landowner  filed  a  claim  for 
specific  performance. 

It  was  held  that  the  agreement  was  not  suf- 
ficiently definite  to  be  enforced ;  that  the  delay 
was  a  sufficient  answer  to  the  suit;  that  the 
remedy  by  way  of  specific  performance  failed 
for  want  of  mutuality,  and  by  reason  of  an 
action  at  law  affording  complete  justice.  On  the 
defendants  imdertaking  to  admit  in  an  action 
that  the  heads  of  agreement  were  adopted  under 
their  corporate  seal,  the  claim  was  dismissed.  [Lord 
James  Stuart  v.  London  and  North  Western  Rail- 
way Company,  1  D.  M.  &  G.  721.) 

In  another  case,  the  agreement  was  made  between  No  adop- 
the  solicitor  of  the  company  and  the  landowner,  pointanent 
and  was  not  under  seal,  nor  was  the  appointment  Lid^l^e- 
of  the  solicitor  as  agent  under  seal .     The  company  ™^er  m«l 
after  incorporation  neither  entered  upon  the  land 
nor  took  any  proceedings  to  complete  the  railway. 
Specific  performance  was    refused.       [Gooday  v. 
Colchester y  dc,  Railway  Company,  17  Beav.  132.) 
But  in  these  last  two  cases  there  seem  to  have 
been  some  special  circumstances,  for,  if  the  contract 
be  clear  and  distinct,  the  Court  will  enforce  specific 
performance. 

Specific  performance  of  a  contract  by  a  railway  ^*^"^^ 
company   to   purchase    an   interest   in  land  was  out  of  do- 

c2 


20  PURCHASE  OF  LANDS  BY  AGREEMENT. 

BecUon  6.  enforced  at  the  suit  of  the  vendor  as  falling  within 
the  provisions  of  the  Statute  of  Frauds,  in  a  case 
where  the  contract  arose  out  of  a  notice  to  treat, 
given  by  the  company,  and  where  the  proof  of  the 
writing  was  found  in  documents  which  had  their 
origin  in  an  intention  to  carry  out  the  purchase 
under  the  provisions  of  the  company's  special  Act 
and  this  Act.     {Inge  v.  The  Bii^Tiiinghamy  Wolver- 
hampton,  and  Stour   Valley  Railway  Company, 
3  D.  M.  &  G.  658.) 
A«  to  com-      An  agreement  between  a  company  and  a  tenant 
of  tenants,  for  life  provided  that  the  company  should  compen- 
sate the  yearly  tenants,  and  the  tenant  for  life  those 
of  a  longer  term.     One  of  the  tenants  from  year  to 
year  claimed  to  have  an  agreement  for  a  lease  for 
a  longer  term,  but  allowed  the  company  to  compen- 
sate him  as  a  yearly  tenant.       Subsequently  he 
obtained  a  lease  of  land,  including  that  taken  by 
the  company,  and  on  proceeding  to  bring  an  action 
Reference  agaiust  the  Company  was  restrained,  and  a  refer- 
vaiidity  of  euco  directed  to  ascertain  the  validity  of  his  agree- 
ment for  a  lease.     (Norfolk  Railway  Company  v. 
BayeSy  13  Jur.  435.) 
Purchase       Where  the  special  Act  provided  that,  "  from  and 
aharefl.      after  the  opening  of  the  railway  from  A.  to  G.  for 
public  use,"   the    company  should   purchase  the 
shares  in  the  N.  and  the  G.  Canals,  and  the  rail- 
way  was    opened  for  public     use    between     N. 
and  G.,  but  not  between  N.  and    A.,  the    part 
opened  competing  with  the  G.  Canal,  and  the  part 
unopened  being  that  which  would,  when  opened, 
compete  with  the  N.  Canal,  it  was  held  that  the 
raUway  had  not  been  opened  for.  pubUc  use  within 
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the  meaning  of  the  special  Act,  but  a  mandamus B^tiwie^ 
was  issued  to  the  company  to  complete  the  line  to 
A.     {Grantham   and   Eastern  Junction  Railway 
Company y  15  Jur.  991.) 

K  the  afireement  is  to  purchase  land  at  a  price  ^^  "^^ 
for  the  land,  and  compensation  to  be  settled  by^aoo^?^ 
arbitration,  damage  unforeseen  at  the  time  of  the  arbitra- 
arbitration  is  not  included.     (Lawrence  v.  Great 
Northern  Railway  Company,  16  Q.  B.  643  ;  Lan- 
cashire and  Yorkshire  Railway  Company  v.  Evans, 
15  Beav.  322.) 

In  another  case  it  was  covenanted  that  it  should  stipuia- 

^  ^  tiOIlB  M  to 

be  referred  to  W.  T.  to  determine  the  price,  that  execution 
the  purchase  money  should  be  paid  within  three  ^LrJS^" 
days  after  making  the  award,  and  "  thereupon ''  L.  5?^?* 
should  execute  a  conveyance   "  subject "  to  the  ^^^ 
payment  of  the  amount  of  such  purchase  money 
into  the  Court  of  Chancery  as  provided  by  this 
Act.     The  arbitrators  found  the  value  of  the  land 
at  a  certain  sum,  and  directed  it  to  be  paid,  kc. 
(following  the  words  of  the  submission).     It  was 
held  that  though  the  arbitrator  might   have  ex- 
ceeded his  jurisdiction  in  ordering  payment,  the 
rest  of  the  award  was  good,  and  that  the  Court 
could  order  payment.     The  payment  of  the  money 
and  the  execution  of  the  conveyance  by  L.  were 
held  not  to  be  dependent  conditions,  but  that  the 
payment  was  to  precede  the  conveyance,  and  until 
payment  the  conveyance  need  not  be  tendered. 
(Lindsay  v.  Direct  London  and  Portsmouth  Rail- 
way Company,  1  Practice  Cases,  529.) 

And  where  by  agreement  the  arbitrator  was  to  ^^^^ 
decide,  amongst  other  things,  what  accommodation  ••  ^ 


22  PURCHASE  OF  LANDS  BY  AGREEMENT, 

Beetion  6.  works  should  be  carried  out,  the  reference  being 
acoommo.  subject  to  the  Eailwajs,  Lands,   and  C'ompanies 
worics.       Clauses  Consolidation  Acts,  and  the  umpire  omitted 
them  altogether  from  his  award,  it  was  held  that 
reference  being  made  to  the  Railways  Cla.uses  Con- 
solidation Act,    the  umpire  waa    not   bound   to 
include  in  his  award  matters  which  are  speciaUy 
provided  for  by  that  Act  {Skerrat  v.  North  Staf" 
fwdshire  Railway  Company,  5  Rail.  Cas.  166)  ;  but 
in  a  later  case  it  has  been  decided  that  where  a 
railway  company  takes  land  by  private  contract, 
the  jurisdiction  of  the  Court  of  Chancery  is  not 
ousted  by  the   provisions   of  the  Railway  Acts. 
{Sanderson  v.  Cockermouth  and  Workington  Rail- 
way Company,  2  H.  &  T.  327.) 
^^.        Where  a  company  agreed  with  a  person  who  had 
*^*faiBt      ^  contract  for  purchase  of  the  land,  but  who  had 
person      not  paid  his  purchase  money,  and  seemed  to  have 
|l|t    abandoned  the  contract,  specL  performance  against 
cSiSfrom  that  person  and  his  vendor  was  refiised .     {South 
^^jj      Eastern   Railway  Company  v.   Knott,    10   Hare, 

122.) 
preronu-        ^  railway  company  had  entered  into  an  agree- 
tion  de-     ment  with  a  landowner  for  the  purchase  of  land  A. 

f erred  by  ^  *^  ^ 

^eree-  Thcv  found  that  they  did  not  at  the  time  require 
failure  of  this  land,  but  required  immediately  land  B,  belong- 
mean-  ing  to  the  samc  landowner.  He  consented  to  sell 
them  B  if  they  would  at  the  same  time  pay  for  A. 
The  finance  committee  of  the  company  drew  a 
cheque  for  the  price  of  A,  and  another  for  the  price 
of  B,  and  left  the  chairman  to  make  the  best 
arrangement  he  could  with  the  landowner.  The 
agent  of  the  landowner  received  both  cheques  upon 


while. 
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an  agreement  that  the  cheque  for  B  should  not  be  8««ttoii  0. 
presented  for  a  week,  to  give  time  for  the  comple- 
tion of  a  more  formal  agreement  as  to  the  purchase 
of  A  than  that  which  had  been  executed.  The 
preparation  of  the  agreement  having  been  delayed 
beyond  the  week,  communications  took  place  be- 
tween the  chairman  of  the  finance  committee 
(who  was  one  of  the  drawers  of  the  cheque)  and 
the  landowner's  solicitor,  in  which  the  former  de- 
sired that  the  cheque  might  continue  to  be  retained, 
as  the  agreement  was  not  completed. 

It  appeared  that  the  fact  of  the  cheque  out- 
standing had  been  the  subject  of  discussion  in  the 
finance  committee,  and  had  been  considered  by 
them  to  be  unsatisfactory.  Before  the  execution  of 
the  agreement,  and  before  the  presentation  of  the 
cheque,  the  bank  failed  on  which  it  was  drawn,  and 
in  which  the  chairman  was  a  partner.  It  was  held 
that,  whether  the  chairman  in  desiring  the  presen- 
tation of  the  cheque  to  be  delayed  was  acting  ultra 
vires  or  not,  his  act  was  sanctioned  by  the  com- 
mittee and  bound  the  company,  and  that  the  com- 
pany and  not  the  landowner  must  bear  the  loss ; 
but  that  it  was  doubtful  whether  the  chairman 
was  acting  ultra  vires,  being  one  of  the  drawers  of 
the  cheque.  {Lord  Ward  v.  The  Oxford,  Wor- 
cester, and  Wolverhampton  Railway  Company,  2 
D.  M.  &  G.  750.) 

Where  no   time  was  mentioned  for  payment,  No  time 

m  ,  I  ^1  .  mentioned 

but    mterest  was    to    be    payable  on  the  sum  for  pay- 
agreed    upon    as    the    price    from     the   date   of  °^*° ' 
the  commencement  of  the  works,  specific  perform- 
ance   was    refused    to  the  vendor.       {Bodington 
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Section  6.  y^    Great    Western    Railway    Company,  13   Jur. 

144.) 
ATOommo-      Where  the  agreement  stipulates  for  certain  ac- 
works.      commodation  works,  but  the  conveyance  is  silent, 

specific    performance   of    the    agreement  will   be 

enforced.     {Foster  v.  Bmningham,  dc,  Railway 

Company,  2  W.  R.  378.) 
Reference       In  an  aotion  for  specific  performance  of  an  agree- 

as  to  wlittt 

necwsaary.  mout  to  make  such  wajs,  roads,  and  slips  for  cattle 
as  may  be  necessary,  a  reference  will  be  directed  to 
inquire  what  are  necessary.  {Sanderson  y .  Cocker- 
mouth  and  Workington  Hailway  Company^  2  H.  & 
T.  327.) 

Action  at       xho  fact  of  an  action  at  law  beinff  maintainable 

law  main-        ^  ^  o  ^ 

tainabie.    will  not  prevent  the  Court  decreeing  specific  per- 
formance.    {Eastern  Counties  Railway  Company 
V.  HawkeSy  5  H.  L.  331.) 
-^K^-  An  agreement  to  withdraw  or  withhold  opposi- 

before  tiou  to  a  bill  in  Parliament  is  not  illegal,  and  a 
tira.         Court  of  Equity  will  enforce  a  contract  founded  on 

such  a  consideration. 
Where  An  incorporated  company  will  be  bound  by  the 

have  agreement  of  its  individual  members  acting  before 
bLJfit  incorporation  on  its  behalf  if  the  company  has 
from  the    i.^^iye(j  \\^q  fuH  benefit  of  the  consideration  for 


™®"*'  which  tbe  agreement  stipulated  on  its  behalf. 
Where  a  person,  acting  on  behalf  of  the  subscribers 
to  a  railway  who  were  then  soHciting  a  bill  in  Par- 
liament for  the  purpose  of  forming  them  into  an 
incorporated  joint-stock  company  entered  into  a 
contract  with  the  trustees  of  a  road,  whereby  it 
was  stipulated  that,  in  consideration  of  the  trus- 
tees withdrawing  their  opposition  in  Purliament, 
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and  consenting  to  forego  certain  clauses  of  which  ^^^<"^^ 
they  had  intended  to  press  for  the  insertion  in  the 
Act,  a  formal  instrument  to  the  effect  of  the  clauses 
should  be  executed  under  the  seal  of  the  company 
when  incorporated,  and  the  bill  was  accordingly 
allowed  to  pass  unopposed  and  without  the  clauses, 
an  injimction  was  granted  at  the  suit  of  the  trus- 
tees to  prevent  the  company  from  violating  the 
provisions  contained  in  the  omitted  clauses.  {Ed- 
wards V.  The  Grand  Junction  Railway  Company^ 
1  M.  &  C.  650;  Harby  v.  Ea^t  and  West  India 
Docks,  dc ,  Railway  Company,  1  D.  M.  <k  G.  290.) 

An   agreement  before   incorporation,   that  the^^™™**" 
arbitrator  shall  decide  what  accommodation  works  worke. 
shall  be  carried  out,  will  be  ordered  to  be  specific- 
ally performed,   and   the  works  ordered  by   the 
arbitrator  constructed     ( Wood  v.  North  Stafford- 
shire Railway  Company ,  13  Jur.  466.) 

Where,  by  the  agreement,  the  company  havej^^®^"* 
undertaken  to  obtain  from  Parliament  powers  to 
enable  the  vendor  to  make  a  good  title,  they  can- 
not set  up  his  deficient  title  as  a  defence  to  an 
action  for  specific  performance.  {Eastern  Counties 
Railway  Company  v.  Hawkes,  6  H.  L.  331.) 

If  the  company  subsequently  proceed  under  their  Abandon- 
compulsory  powers,  they  will  be  taken  to   have  agree- 
abandoned  the  agreement,  and  so  will  not  be  able  ^^ 
to  obtain  specific  performance.    ( Bedford  and  Cam-  ^  compui- 
bridge  Railway  Company  v  Stanley,  2  J.  &  H.  746,  powem. 
1  N.  R  162.) 

Where  the  purchase  of  lands  for  extraordinary  Extra- 
purposes  is  authorised,  the  vendor  is  not  bound  to  purpoeM. 
see  that  it  is  strictly  required  for  such  purposes ; 
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Section  e.  and,  in  the  absence  of  knowledge  to  the  contrary 
and  nialajides,  can  enforce  the  agreement.    {East- 
ern Counties  Railway  Company  v.  Hawkes,  5  CI. 
&  Fin.  331.) 
Tenant  for      ^  companj  will  be  compelled  to  complete  within 
RefuBai  to  a  reasonable  time,  and,  on  being  satisfied  that  the 

appoint  ,  , 

surveyor,  pricc  agreed  upon  is  reasonable,  the  Court  will 
order  the  company  to  appoint  a  valuer  under  sec- 
tion 9.  {Baker  v.  Metropolitan  Railway  Company ^ 
31  Beav.  504.) 
A^rae  ^n  application  by  a  person,  whose  land  the  com- 
injunction  pauy  wore  also  taking,  for  an  injunction  to  restrain 
the  company  from  continuing  in  possession  of  land 
which  they  had  purchased  under  this  section  from 
another  person,  but  which  land  the  applicant 
claimed,  was  refused.  ( Webster  v.  South  Eastern 
Railway  Company^  1  Sim.  N.  S.  272.) 
Vendor's  No  privileges  attach  to  a  company  any  more 
than  to  a  private  individual,  and  a  pubUc  com- 
pany stands  exactly  in  the  same  position  as  a 
private  person  with  regard  to  the  retention  of  the 
possession  of  land  under  a  contract.  An  unpaid 
vendor  of  land  of  which  the  company  is  in  posses- 
sion has  a  lien  on  the  land  for  the  purchase  money 
and  for  compensation  money  for  severance,  which 
lien  the  Court  will  enforce  by  sale,  even  though 
the  line  is  open  for  public  use  ( Walker  v.  Ware^ 
Hadham,  and  Buntingford  Railway  Company,  L.  R. 
1  Eq.  195;  Wing  v.  Tottenham  and  Hampstead 
Junction  Railway  Company ,  L.  R.  3  Ch.  740 ; 
Earl  St  Germans  v.  Crystal  Palace  Railway 
lien  if  Company,  L.  R.  11  Eq.  568;  Viner  v.  Hoylake 
equal  to     Railway  Company,  17  W.  R.  92);  and  he  is  not 
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deprived  of  that  lien  by  a  deposit  and  bond  under  section  6. 
section  85,  or  by  accepting  a  deposit  in  the  name  pnceof 
of  trustees  in  lieu  of  the  statutory  deposit,  if  the 
purchase  and  compensation  moneys  exceed  the  de- 
posited sum.     {Walker  v.   Ware,  Hadham,   and 
Buntingford  Railway  Company ,  L.  R.  1  Eq.  195.) 

Where  the  agreement  was  that  the  company  c^as^  or 
should  pay  £2000  in  cash,  or,  at  the  option  of  the 
company,  in  such  securities  as  should  be  agreed 
upon  between  the  parties,  it  was  held  that  this 
was  not  a  contract  to  take  securities  instead  of 
cash,  and  that  the  vendor  had  a  lien  for  his  pur- 
chase money,  and  was  entitled  to  a  sale  in  default 
of  payment  {Pell  v.  Midland  and  South  Wales 
Railway  Company,  17  W.  R.  506),  and  to  a  re- 
ceiver, but  not  to  an  injunction  restraining  the 
company  from  using  the  land  until  a  sale.  {Munns 
V.  Isle  of  Wight  Railway  Company,  1 8  W.  R.  781 ; 
Keane  v.  Athenry  and  Ennis  Junction  Railway 
Company,  19  W.  R.  318.) 

After  obtaining  a  declaration  in  his  favour  for  How 
purchase  money,  interest,  and  costs,  the  vendor  is 
entitled,  in  default  of  payment,  to  an  order  in  the 
cause  for  sale  of  the  land.     ( Viner  v.  Hoylake  Rail- 
way  Company,  17  W.  R.  92.) 

A  company  may  not,  by  erecting  hoardings  or  Preven- 
other  means,  prevent  adjoimng  owners  from  acquir-  acquisition 
ing   easements   over  their  land   by  prescription.  menuTby 
{Norton  v.  London  and  North   Western  Railway  ^^^^ 
Company,  L.  R.  9  C.  D.  623 ;  W.  N.  1879,  186.) 

An  adjoining  owner  can  acquire  a  title  to  lands  Acqui»i- 
of  a  company  by  possession  for  more  than  twenty  Undby 

/  11  •  J  \  adverse 

years.       {luta.)  ponaession. 
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Persons  under  Disability  empowered  to  sell  and 

CQnvey. 

Section  7.  VII.  It  shall  be  lawful  for  all  parties,  being  seised,  pos- 
sessed of,  or  entitled  to  any  such  lands,  or  any  estate  or 
interest  therein,  to  sell  and  convey  or  release  the  same  to  the 
promoters  of  the  undertaking,  and  to  enter  into  all  necessary 
agreements  for  that  purpose;  and  particularly  it  shall  be 
lawful  for  all  or  any  of  the  following  parties  so  seised,  pos- 
sessed, or  entitled  as  aforesaid  so  to  sell,  convey,  or  release 
— that  is  to  say,  all  corporations,  tenants  in  tail  or  for  life, 
married  women  seised  in  their  own  right  or  entitled  to 
dower,  guardians,  committees  of  lunatics  and  idiots,  trus- 
tees or  feoflfees  in  trust  for  charitable  or  other  purposes, 
executors  and  administrators,  and  all  parties  for  the  time 
being  entitled  to  the  receipt  of  the  rents  and  profits  of  any 
such  lands  in  possession  or  subject  to  any  estate  in  dower, 
or  to  any  lease  for  life  or  for  lives  and  years,  or  for  years  or 
any  less  interest ;  and  the  power  so  to  sell  and  convey  or 
release  as  aforesaid  may  lawfully  be  exercised  by  all  such 
parties,  other  than  married  women  entitled  to  dower,  or 
lessees  for  life,  or  for  lives  and  years,  or  for  years,  or  for 
any  less  interest,  not  only  on  behalf  of  themselves  and  their 
respective  heirs,  executors,  administrators,  and  successors, 
but  also  for  and  on  behalf  of  every  person  entitled  in  rever- 
sion, remainder,  or  expectancy  after  them,  or  in  defeasance 
of  the  estates  of  such  parties,  and  as  to  such  married 
women,  whether  they  be  of  full  age  or  not,  as  if  they  were 
sole  and  of  full  age,  and  as  to  such  guardians,  on  behalf  of 
their  wai'ds,  and  as  to  such  committees,  on  behalf  of  the 
lunatics  and  idiots  of  whom  they  are  the  committees 
respectively,  and  that  to  the  same  extent  as  such  wives, 
wards,  lunatics,  and  idiots  respectively  could  have  exer- 
cised the  same  power  under  the  authority  of  this  or  the 
special  Act  if  they  had  respectively  been  under  no  dis- 
ability, and  as  to  such  trustees,  executors,  and  administra- 
tors, on  behalf  of  their  cestui  que  trusts,  whether  infants 
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issue  unborn,  lunatics,  femes  covert,  or  other  persons,  and  ^^t^^^* 
that  to  the  same  extent  as  such  cestui  que  truata  respec- 
tively could  have  exercised  the  same  powers  under  the 
authority  of  this  and  the  special  Act  if  they  had  respec- 
tively been  under  no  disability. 

For  the  application  of  the  purchase  money  pay- 
able in  respect  of  lands  taken  from  persons  under 
disability,  see  sections  69-80. 

Where  a  gross  sum  had  been  paid  into  Court  in  j^^'"'^ 
respect  of  the  entire  interest  of  lessors  and  a  lessee,  Appor- 
apportionment  under  section  74  was  refused.     (Ex 
parte  Ward,  5  Rail.  Cas.  398.) 

The  purchase  money  for  lands  taken  by  a  railway  J^?J^* " 
company  was  paid  into  Court.    After  the  land  had  Money 

1-11  T  1        P""*^  ^^^ 

been  conveyed  to  the  company,  an  order  was  made  wthout 
for  payment  of  the  purchase  money  to  the  tenant  i^^deed! 
in  tail  without  his  executing  a  disentailing  deed. 
{In  re  The  South  Eastern  Railway  Company,  20 
Bea\r.  21 ;  Notley  v.  Palmer,  L.  R  1  Eq.  241  ;  Re 
Watson,  4  W.  R  528.) 

A  fund  which  represented  the  interest  of  a  tenant  Tenant  in 
in  tail  in  remainder  in  land  taken  by  a  railway  mainder. 
company  was  ordered  to  be  paid  out  of  Court  to 
the  tenant  in  tail  in  remainder,  with  the  consent  of 
the  tenant  for  Ufe,  without  requiring  a  disentailing 
deed.     {In  re  Holden,  1  H.  &  M.  445.) 

Inalienable  estates  tail  are  within  this  section,  i?fW«n- 

able 

and  may  be  conveyed  by  the  tenant  in  tail  in  pes-  estates 
session ;    but  this  Act   does   not   extend   to  the 
Crown,  for  the  King  not  being  specially  named  in 
it,  the  rights  of  the  Crown  are  unaffected  by  it. 
{In  re  The  Cuckjidd  Burial  Board,  19  Beav.  153.) 

Where  injury  and  inconvenience  had  been  sus-  ui^*^^?' 

oapati<»L 
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^0^0^*  "y*  tained  by  a  tenant  for  life,  part  of  the  purchase 
money  was  ordered  to  be  paid  out  to  him  as  com- 
pensation.    (Re  Collis,  14  L.  T.  N.  S.  352.) 

Equitable       Under  this  section  an  equitable  tenant  for  life 

tenant  for  ■*■  ,    , 

We.  cannot  convey  alone,  but  must  join  the  parties 
having  the  legal  estate.  {Lippincott  v.  Smith, 
8  W.  R  336.) 

Spwific         rjij^Q  Court  will  not  decree  specific  performance 

perform-  *^  *^ 

ance         of  a  coutract  entered  into  with  a  tenant  for  life  for 

tenant  for  salo  of  pai^ts  of  a  Settled  estate  in  a  suit  against  a 

tenant  for  life  in  remainder  alone.     Where  a  tenant 

for  life  contracted  to  sell  parts  of  a  settled  estate  to 

a  company  and  to  give  immediate  possession,  and 

it  appeared  that  the  land  was  subiect  to  a  mining 

lease  of  which  there  were  then  thirteen  years  to 

run,  and  to  a  surface   lease  with  four  years   to 

run,  and  to  tenancies  from  year  to  year  which  had 

been  overlooked  by  the  vendor,  and  for  which  the 

Deduction  company  had  to  pay  compensation,  it  was  held 

remainder-  that  the  Icasos  having  expired  before  the  death  of 

respect  of  the  first  tenant  for  life,  and  the  remaindermen  not 

ciosed       being  bound  by  the  tenancies  from  year  to  year, 

leases.       ^j^^  Company  had  no  equity  after  the  death  of  the 

first  tenant  for  life  as  against  the  tenant  for  life  in 

remainder  to  deduct  the  compensation  paid  by  them 

from  the  purchase  money  of  the  land.    {North  Staf- 

u"^td    /^^^^^^'^  Railway  Company  v.  Lawton,  3  N.  R  31.) 

married         Where  land  stands  limited  to  a  woman  and  her 

woman        iii*/**  'ii  i 

and  her  husband  m  tee  m  remainder,  she  may  convey  under 

^^^^  this  section.      (Cooper  v.  Gosling,  11  W.  R  931.) 

Lunatic.  Where  freehold  land  of  a  lunatic  had  been  taken 

join  in  by  a  corporatiou  under  the  provisions  of  this  Act, 

,^Md  and  the  committee  petitioned  for  leave  to  convey 


convey 
anoe, 
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to  the  corporation,  and  to  have  the  purchase  money  ^^^^^  '^^ 
carried  over  to  the  credit  of  the  lunacy  and  invested,  petition 
it  was  held  that  the  next  of  kin  to  the  lunatic  ment  out 
were  proper  parties  to  the  application,  and  that 
their  costs,  as  well  as  those  of  the  heir-at-law,  must 
be  paid  by  the  corporation.     {Re  Briscoe,  2  D.  J. 
&  S.  249.) 

The  sanction  of  the  Lord  Chancellor  must  first  ^^^ 
be  obtained  to  a  purchase  from  the  committee  of  p»Mioei- 
a  lunatic.     {Re  Taylor,  6  Rail  Cas.  741.) 

Money  paid  into  Court  by  a  railway  company  Beinveet- 
for  land  taken  under  this  Act  from  a  person  who  veraion. 
was  in  a  state  of  mental  imbecility,  and  who  con- 
tinued in  that  state  until  his  death,  but  was  not 
the  subject  of  a  commission  of  lunacy,  was  ordered 
after  his  death  not  to  be  reinvested  in  or  considered 
as  land,  but  to  be  paid  to  his  executors.  {In  re 
The  Lincolnshire  Railway  Act,  1  Sim.  N.  S.  260.) 

"  Possession '•    here    means    actual   occupation.  ".Po?f»^ 
{North  Staffordshire  Railway  Company  v.  Lawton, 
3  N.  R.  31.) 


Powers  of  Persons  undei^  Disability. 

Vlll.  The  power  hereinafter  given  to  enfranchise  copy-  Beetloii  8. 
hold  lands,  as  well  as  every  other  power  required  to  be  ' 
exercised  by  the  lord  of  any  manor  pursuant  to  the  provi- 
sions of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  and  the  power  to  relase  lands  from  any  rent, 
charge,  or  incumbrance,  and  to  agree  for  the  apportion- 
ment of  any  such  rent,  charge,  or  incumbrance,  shall  extend 
to  and  may  lawfully  be  exercised  by  every  party  herein- 
before enabled  to  sell  and  convey  or  release  lands  to  the 
promoters  of  the  undertaking. 


non. 
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Purchase  Money  to  he  ascertained  by  Valuation. 

Section  9.  IX.  The  purchase  money  or  compensation  to  be  paid  for 
any  lands  to  be  purchased  or  taken  from  any  party  under 
any  disability  or  incapacity,  and  not  having  power  to  sell 
or  convey  such  lands  except  under  the  provisions  of  this 
or  the  special  Act,  and  the  compensation  to  be  paid  for 
any  permanent  damage  or  injury  to  any  such  lands,  shall 
not,  except  where  the  same  shall  have  determined  by  the 
verdict  of  a  jury,  or  by  arbitration,  or  by  the  valuation  of 
a  surveyor  appointed  by  two  justices  under  the  provision 
hereinafter  contained,  be  less  than  shall  be  determined  by 
the  valuation  of  two  able  practical  surveyors,  one  of  whom 
shall  be  nominated  by  the  promoters  of  the  undertaking, 
and  the  other  by  the  other  party,  and  if  such  two  surveyors 
cannot  agree  in  the  valuation,  then  by  such  third  surveyor 
as  any  two  justices  shall  upon  application  of  either  party, 
after  notice  to  the  other  party,  for  that  purpose  nominate ; 
and  each  of  such  two  surveyors  if  they  agree,  or,  if  not,  then 
the  surveyor  nominated  by  the  said  justices,  shall  annex  to 
the  valuation  a  declaration  in  writing,  subscribed  by  them 
or  him,  of  the  correctness  thereof;  and  all  such  purchase 
money  or  compensation  shall  be  deposited  in  the  Bank  for 
the  benefit  of  the  parties  interested,  in  manner  hereinafter 
mentioned. 

Operation  By  section  4  of  the  Lands  Clauses  Consolidation 
extendi  Act,  1860,  the  operation  of  this  section  is  extended 
Si^rent^  to  the  case  of  sales  on  chief  rent  by  persons  under 
by  perrons  disabihtv  authorised  by  that  Act. 

under  die-  ^      •'         ^  ^  •' 

abiuty.  This   scction   applies   also   to    compensation   in 

tionor  respect  of  pernoanent  damage  done  to  lands  not 
^Mi^-  taken  and  belonging  to  persons  under  disability, 
tionfor  (^Stonc  V.  Corporation  of  Yeovil,  L.  R.  2  C.  P.  L). 
"^'^'      99.) 
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If  the  directions  of  this  section  are  not  regularly  ^^^'^^  o- 
carried  out,  the  price  of  the  land  wiU  be  regarded  as  Must  be 
not  being  regularly  fixed,  and  specific  performance  compiLi 
of  the  agreement  will  not  be  granted.     ( Wyccmiihe  ^^' 
Railway  Company  v.  Donnington  Hospital^  L.  R 
1  Ch.  268  ;  see  Ex  parte  Rector  of  Addertey, 
12  W.  R.  243.) 

If  the  company  refuse  to  carry  out  the  asTee-  Ref««fti  «>' 

,  ^      ,     company 

ment,  and  do  not  appoint  a  surveyor  under  this  to  appoint 
section,  the  Court  will  direct  an  inquiry  as  to  the  ^^^^^'' 
suflSciency  of  the  price  agreed  to  be  paid  by  the 
agreement.     {Baker  v.  Metropolitan  Railway  Com- 
pany, 31  Beav.  504.) 

If  the  parties  interested  in  requiring  this  section  ^^^^"1  ^- 

*      ,  ^  .  .  pensed 

to  be  compUed  with  do  not  require  the  valuation,  with. 
it  may  be  dispensed  with.     {Dean  and  Chapter  of 
Ely  and  Peterborough,   dc.,   Railway  Company ^ 
W.  N.  1869,  201.) 


Power  to  sell  on  a  Rent-charge. 

X.  It  shall  be  lawful  for  any  person  seised  in  fee  of,  or  Section  10. 
entitled  to  dispose  of  absolutely  for  his  own  benefit,  any 
lands  authorised  to  be  purchased  for  the  purposes  of  the 
special  Act  to  sell  and  convey  such  lands  or  any  part 
thereof  unto  the  promoters  of  the  undertaking,  in  con- 
sideration of  an  annual  rent-charge  payable  by  the  pro- 
moters of  the  undertaking,  but,  except  as  aforesaid,  the 
consideration  to  be  paid  for  the  purchase  of  any  such 
lands,  or  for  any  damage  done  thereto,  shall  be  in  a  gross 
sum. 

So  much  of  this  section  as  provides  that,  save  in  ^^^' 
the  case  of  lands  of  which  any  person  is  seised  in 

D 
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seoUon  10.  f^^^  qj<  entitled  to  dispose  absolutely  for  their  own 
benefit,  the  consideration  to  be  paid  for  any  lands, 
or  for  any  damage  done  thereto,  shall  be  in  a  gross 
sum,  is  repealed  by  23  &  24  Vict.  c.  106,  s.  1. 

tendS  by       "^^^  power  to  sell  in  consideration  of  a  rent- 

2^.  *  24     charge  has  been  extended  by  23  &  24  Vict.  c.  1 06, 

c.  106, 8.2.  g.  2,  to  persons  under  disability. 

EflFect  With  reference  to  the  eflFect  upon  the  borrowing 

upon  bor-  *-  ^  ^     o 

rowing      powers  of  the  company  of  purchasing  lands  subject 

powers  of  .  tt* 

company,  to  a  rcnt-charge,  see  23  &  24  Vict.  c.  106,  s.  5. 

dor^ruen  Where,  by  an  agreement,  a  company  contracted 
in  consideration  of  the  payment  of  a  yearly  rent- 
charge  to  purchase  land  for  the  construction  of 
docks,  and  subsequently  entered  and  completed 
the  construction  of  the  docks,  but  had  not  made 
any  payment  in  respect  of  the  rent-charge,  it  was 
held  that  the  vendors  were  not  entitled  to  a  lien 
for  the  unpaid  arrears  of  the  rent-charge.  (JEarZ 
of  Jersey  v.  Bristol  Ferry  Floating  Dock  Com- 
pany, L.  R.  7  Eq.  409.) 

Holders         fhe  holdors  of  rent-charges  under  this  section 

have  a  first  ^ 

charge,  have  a  first  charge  on  the  lands  which  they  sold 
(but  no  charge  upon  other  lands  which  they  have 
not  sold),  and  also  on  the  undertaking  of  the  com- 
pany, that  is  to  say  on  the  net  earnings,  after  pay- 
ing in  the  first  place  what  is  necessary  to  maintain 
and  work  the  line.  And  they  rank  pari  passu  as 
between  themselves  as  regards  the  earnings  and 
profits  of  the  undertaking.  {Eyton  v.  Denbigh, 
Ruthin,  and  Corwen  Railway  Company,  L.  K  7 
Eq.  489.) 
Lands  Certain  lands  were  charged  with  the  payment 

^^.    of  an  annuity  of  £50  for  the  benefit  of  a  lunatic 
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during  his  life,  if  lie  should  so  long  continue  of  ^^*^n  ^^ 
unsound  mind.  The  lands  were  sold  and  con- nuity  pay. 
veyed  by  the  owner  to  the  Metropolitan  Board  of  lunatic. 
Works,  subject  to  the  annuity.  The  Board  offered 
to  purchase  a  government  annuity  of  £50  for  the 
life  of  the  lunatic  as  a  compensation  for  his  in- 
terest in  the  property.  This  was  agreed  to  by 
the  committee,  subject  to  the  approbation  of  the 
Court.  The  committee  then  presented  a  petition 
in  the  Chancery  Division  and  in  Lunacy,  praying 
that  the  Board  might  be  at  liberty  to  purchase  in 
the  name  of  the  lunatic  a  government  annuity  of 
£50  for  his  Ufe,  and  that  upon  such  annuity  being 
purchased,  and  on  payment  by  the  Board  of  the 
costs  of  the  application,  the  committee  might  be  at 
liberty  to  release  the  premises  from  the  annuity. 
James,  L.J.,  said :  "  This  annuity  charged  on  land 
is  a  hereditament,  and,  therefore,  comes  within  the 
clause  as  to  the  purchase  of  *  lands,'  since  by  the 
interpretation  clause  the  word  'lands'  includes  here- 
ditament. I  am,  therefore,  of  opinion  that  we  have 
jurisdiction  to  make  the  order,  for  the  committee 
could  with  our  sanction  sell  the  annuity  to  the 
Board  for  a  sum  of  money  under  the  Act,  and  we 
could  in  Lunacy  direct  that  sum  to  be  applied  in 
the  purchase  of  a  government  annuity."  {In  re 
Brewer,  L.  R.  1  C.  D.  409.) 

A  burial  board  was  not  allowed  to  take  land  in  ^^^^ 
consideration  of  payment  of  a  perpetual  annual 
sum.     {In  re  Barrow^  3  W.  R.  635.) 


1)2 


36  PURCHASE  OF  LANDS  BY  AGREEMENT, 


Rent-charges  to  be  charged  on  Tolls,  urith  Power  of 

Distress. 

Section  11.      XI.  The  yearly  rents  reserved  by  any  such  conveyance 

Payment    shall  be  charged  on  the  tolls  or  rates,  if  any,  payable  under 

of  rents  to  the  special  Act,  and  shall  be  otherwise  secured  in  such 

on  tolls,      manner  as  shall  be  agreed  between  the  pjiiti  :\>,  and  shall 

be  paid  by  the  promoters  of  the  undertakiij^  a^  such  rents 

become  payable;  and  if  at  any  time  any  sm  -i  i  -^its  be  not 

paid  within  thirty  days  after  they  so  become  |';i\  .1)1(^,  and 

after  demand  thereof  in  writing,  the  persr^i  ^o  wlioiii  any 

such  rent  shall  be  payable  may  either  recover  the  same 

from  the  promoters  of  the  undertaking,  with  c  >ts  of  suit, 

by  action  of  debt  in  any  of  the  Superior  Conit^,  or  it  shall 

be  lawful  for  him  to  levy  the  same  by  distress  of  (lie  i^oods 

and  chattels  of  the  promoters  of  the  undertakini;. 

OTtended        ^^^  powers  given  in  this  section  have  l)eeTi  ex- 
by  28&  24  tended  by  23  &  24  Vict.  c.  106,  s.  2,  to  the  case  of 

Vict.  c.  •'  ... 

106, 8. 2.    sales  by  persons  under  disability. 

Vendor's        As  to  vendor's  lien  for  unpaid  arrears  of  rent, 

see  JFarZ  of  Jersey  v.  Briton  Ferry  Floating  Dock 
Priority  of  Company,  under  section  10;  and  as  to  priority  of 

holders   over   debenture  holders   and  others,  see 

Eyt07i  V.  Denbigh^  Ruthin,  and  Corwen  Railway 

Company,  also  under  section  10. 


Persons  under  Disahility  empowered  to  sell  for 
Extraordinary  Purposes, 

Section  12.  XII.  In  case  the  promoters  of  the  undertaking  shall 
Power  to  he  empowered  by  the  special  Act  to  purchase  lands  for 
purchase  extraordinary  purposes,  it  shall  be  lawful  for  all  parties 
quired  for  who,  Under  the  provisions  hereinbefore  contained,  would 
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be  enabled  to  sell  and  convey  lands,  to  seU  and  convey  the  Section  12. 
lands  so  authorised  to  be  purchased  for  extraordinary  addiUonal 

purposes.  purpoeee. 

This  section  and  the  next  seem  to  be  intended  ^^1?*  ^^ 

section. 

to  enable  the  promoters  to  acquire  land  which, 
at  the  time  of  passing  the  special  Act,  was  not 
supposed  to  be  required  for  the  undertaking. 
{Hooper  v.  Bourne,  L.  R.  3  Q.  B.  D.  272.) 

Section  127  does  not  apply  to  lands  taken  under  s.  127  does 
this   section.     {City   of  Glasgow   Union  Railway  ^^^^ 
Company  v.  Caledonian  Railway  Company,  L.  R.  under  thia 
2  Sc.  App.  160  ;  Hooper  v.  Bourne ,  L.  R.  3  Q.  B.  ^  °^ 
D.  281.) 

Where  a  purchase  for  extraordinary  purposes  is  ^^^^^  , 
authorised,  the  vendor  is  not  bound  to  see  that  it  to  see  that 
is  strictly  required  for  such  purposes,  and,  in  the  atnctiy 
absence  of  knowledge  to  the  contrary  and  mala^^ 
fides,  he  can  enforce  an  agreement  for  purchase. 
{Eastern  Counties  Railway  Company  v.  Hawke-s, 
5  a.  &  Fin.  133.) 


Power  oj  Side  of  Lands  takeii  for  Extraxyrdinary 
Purposes.  Restrictions  as  to  Quantity  held  at 
one  time. 

XIII.  It  shall  be  lawful  for  the  promoters  of  the  under-  Section  18 
taking  to  sell  the  lands  which  they  shall  have  so  acquired 
for  extraordinary  purposes,  or  any  part  thereof,  in  such 
manner,  and  Ibi  such  considerations,  and  to  such  persons, 
as  the  proii'oteiH  of  the  undertaking  may  think  fit,  and 
again  to  puicliasc  other  lands  for  the  like  purposes,  and 
afterwards  sell  the  same,  and  so  from  time  to  time ;  but 
the  total  quantity  of  land  to  be  held  at  any  one  time  by 
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Seotion  18.  the  promoters  of  the  undertaking,  for  the  purposes  afore- 
said,  shall  not  exceed  the  prescribed  quantity. 

See  notes  to  section  12. 


Restrictions  in  Case  of  Purchase  from  Persons  under 

Disability. 

BeotionlC  XIV.  The  promoters  of  the  undertakiog  shall  not,  by 
virtue  of  the  power  to  purchase  land  for  extraordinary 
purposes,  purchase  more  than  the  prescribed  quantity 
from  any  party  under  legal  disability,  or  who  would  not 
be  able  to  sell  and  convey  such  lands  except  under  the 
powers  of  this  and  the  special  Act ;  and  if  the  promoters 
of  the  undertaking  purchase  the  said  quantity  of  land 
from  any  party  under  such  legal  disability,  and  afterwards 
sell  the  whole  or  any  part  of  the  land  so  purchased,  it 
shall  not  be  lav^ul  for  any  party  being  under  legal  dis- 
ability to  sell  to  the  promoters  of  the  undertaking  any 
other  lands  in  lieu  of  the  land  so  sold  or  disposed  of  by 
them. 


Municipal  Corporations  not  to  sell  without  Sanction 

of  the  Treasury. 

Section  16.  XV.  Nothing  in  this  or  the  special  Act  contained  shall 
enable  any  municipal  corporation  to  sell  for  the  purposes 
of  the  special  Act,  without  the  approbation  of  the  Com- 
missioners of  her  Majesty's  Treasury  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  or  any  three  of  them, 
any  lands  which  they  could  not  have  sold  without  such 
approbation  before  the  passing  of  the  special  Act,  other 
than  such  lands  as  the  company  are  by  the  powers  of  this 
or  the  special  Act  empowered  to  purchase  or  take 
compulsorily. 
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To  such  applications,  23  Vict.  c.  16,  s.  9  (The»<»^«^- 
Municipal  Corporation  Mortgages,  &c.,  Act)  applies  Municipal 

1   .             /.  n  Corpora- 
ana  IS  as  lOllOWS  ; tion  Mort- 

"  Where  any  application  by  the  council  of  any  ^^**^ 
borough  is  made  for  the  approbation  of  the  said 
commissioners  to  any  proposed  disposition,  pur- 
chase, or  acquisition  of  any  property,  and  the  said 
commissioners  either  altogether  refuse  the  appli- 
cation, or  grant  their  approbation  conditionaUy,  or 
otherwise  qualify  the  same,  notice  of  the  cor- 
respondence between  the  said  commissioners  and 
the  council,  shall  forthwith  and  for  one  month  be 
fixed  on  the  outer  door  of  the  town  hall,  or  in 
some  public  or  conspicuous  place  within  the 
borough,  and  a  copy  of  such  correspondence  shall 
during  the  same  period  be  kept  in  the  town 
clerk's  oflBce,  and  be  freely  open  to  the  like 
inspection  as  by  law  provided  with  respect  to  the 
copy  of  the  memorial  containing  such  application 
required  to  be  kept  in  such  office." 


(40) 
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And  with  reganl  to  the  taking  of  lands  otherwise  than  by  agree- 
ment, be  it  enacted  as  follows  : — 

§  16.  Capital  to  be  subscribed  before  Powers  put  in  Force. 
§  17.  What  Evidence  of  Subscription  of  Capital  is  sufficient. 

Time  for  For  the  time  during  which  compulsory  powers 
powers,      may  be  exercised,  see  section  123. 

^^"'^h^h  ^®  ^^  *^®  ground  of  a  general  public  good 

questions  that  the  Legislature  grants  to  railway  companies 
the  compulsory  powers  of  taking  the  property  of 
individuals. 

In  questions  between  companies  and  individuals 
whose  property  the  former  seek  to  take  under 
compulsory  clauses  in  their  Acts,  the  Court  does 
not  strain  the  construction  of  the  Act  in  favour  of 
the  former. 
Where  When  the  power  of  ftdly  completing  a  railway 

conBent  of  ,  ■■•  .  .  . 

third  per-  accordiug  to   the    intention    of   the    Legislature 

sons  neces-   •■  ^  .  y  -i,  i_i»«j"»ji 

sary  before  depends  ou  tbc  voluutary  consent  oi  mdividuals 
S^  having  property  on  the  proposed  line,  such  consent 
cjompieted.  ought  to  be  obtained  by  the  company  before  they 

proceed  in  the  undertaking. 
When  it  is      It  is  doubtful  whether,  when  it  is  evident  that 
thatnnder-  the  line  of  a  railway  company  cannot   be   folly 
cannS  be  Completed,  the  company  have  a  right  compulsorily 
completed.  ^^  ^j^^  ^^j  p^j^  q£  ^j^^  property  in  the  proposed 

line.    {Gray  v.  Liverpool  and  Bury  Railway  Com- 
pany^  9  Beav.  391.) 
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The  ownership  acquired  in  land  by  a  public  <^«^ip 
company  under  their  compulsory  powers  for  thepmrpoaea 
purpose  of  their  works  is  a  qualified  ownership  to 
be  restricted  to  the  purposes  expressed  in  the  Act, 
those  purposes  being  of  the  essence  of  the  con- 
tract Therefore,  the  landowner  whose  comfort 
and  enjoyment  of  the  remainder  of  his  estate  is 
affected  by  the  company  applying  the  ownership 
for  other  purposes  not  contemplated  by  the  Act  is 
entitled  to  an  injunction  to  restrain  the  use  of  the 
land  for  such  purposes.  (Bostock  v.  Nwih  Staffordr 
shire  Railway  Company,  3  S.  &  G.  283.) 

The  land  sought  to  be  taken  must  bond  fde  be  J^*^ 
required  for  the  purposes  of  the  Act  before  it  is  r^qaiwd. 
allowed  to  be  taken.  If,  however,  land  which  has 
been  taken  originally  without  being  bond  fide 
necessary,  subsequently  becomes  so,  the  possession 
of  the  company  will  not  be  interfered  with.  ( Webb 
V.  Ma^whester  aiid  Leeds  Railway  Company,  4 
My.  &Cr.  116.) 

Where  a  company  had  power  to  take  land  "  as  "^^^^  *^« 

r       J  r  company 

they  might  think  necessary  "  for  the  purposes  of  n^y  think 


the  railway,  it  was  held  that  an  affidavit  of  the 
engineer  that  certain  land  was  or  would  be  wanted 
for  the  purposes  of  the  company  was  not  sufficient, 
but  the  purposes  must  be  specified  so  that  the 
Court  may  judge  if  the  land  is  bond  fde  required. 
(Flower  v.  London,  Brighton,  and  South  Coast 
Railway  Company,  2  Dr.  &  Sm.  330.) 

Where  "such  of  the  lands  mentioned  in  theLaadre- 
Act  as  should  be  necessary    were  authorised  to  be  merely  for 
taken,  the   company  were  not  allowed  to  take  ^MerfaL 
compulsorily  and  permanently  land  required  only 
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for  the  purpose  of  excavating  material,  although 
within  the  limits  of  deviation.  {Eversjield  v.  Mid- 
Sussex  Railway  Company,  3  D.  &  J.  286  ;  Ben- 
tinch  V.  Norfolk  Estuary  Company ,  8  D.  M.  &  G. 
714.) 
Municipal      gut  where  the  lands  are  required  by  a  body  for 

corpora-         ,       ,  ^  ,  « 

tio^  the  improvement  of  a  town,  and  no  profit  or  com- 
pensation is  to  be  obtained,  the  public  bodies  are 
not  confined,  like  railway  companies,  to  the 
narrow  limits  of  the  property  actually  required 
for  the  purpose  specified,  but  may  purchase  all 
the  property  included  in  the  schedule  to  their  Act. 
(Quinton  v.  Corporation  of  Bristol,  L.  R.  17  Eq. 
524.) 

Time  Where  the  time  for  the  exercise  of  the  powers 

expired.  ^  ,  ,     * 

Manda-     has  expired,   a  mandamus  cannot  be   issued  to 
compel  the  company  to  purchase  land,  although 
the  CQmpany  may  have  been  required  by  the  land- 
owner to  do  so  before  the  expiration  of  the  time. 
It  is  doubtful  whether  want  of  funds  would  be 
sufficient  reason  for  not  issuing  a  mandamus.  {H^g^ 
V.  London  and  North  Western  Railway  Company, 
6  Rail.  Cas.  634.) 
Exerdae        Where  a  company  commenced  to  proceed  under 
wiSin*"  their  compulsory  powers  within  three  days  of  the 
of ^pirJ"  expiration  of  the  time  limited  for  their  exercise, 
time.°^      they  were  restrained    by  injunction,  but  a  case 
was   directed  for  the   opinion    of   the    Court   of 
Exchequer. 
Specific         Where  land  has  been  taken  under  the  com- 
anve.        pulsory  powers,  and  the  price  ascertained,  specific 
performance  of  the  transaction  will  be  decreed  as 
in  the  case  of  an  agreement  between  vendor  and 
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purchaser.     (Harding    v.    Metropolitan    Railway 
Company,  20  W.  R  321.) 

Where  no  notice  to  treat  is  given,  but  the  land  ^i*^ 
is  taken  under  the  compulsory  powers  without  any  •*  produc- 
subsequent  agreement,  money  being  however  paid  title. 
into  Court  as  security  for  purchase  money  duly 
ascertained,  the  parti  J  are  not  in  the  position  of 
ordinary  vendor  and  purchaser,  and  the  company 
cannot  call  upon  the  landowner   to   produce   his 
title  for  their  investigation.     {Martin  v.  London, 
Chatham,  and  Dover  Railway  Company,  17  L.  T. 
N.  S.  487.) 


Capital  to  he  subscribed  before  Powers  put  in 

Force. 

XYI.  Where  the  undertaking  is  intended  to  be  carried  Seotion  16. 
into  efifect  by  means  of  a  capital  to  be  subscribed  by  the 
promoters  of  the  undertaking,  the  whole  of  the  capital  or 
estimated  sum  for  defraying  the  expenses  of  the  under- 
taking shall  be  subscribed  under  contract  binding  the 
parties  thereto,  their  heirs,  executors,  and  administrators, 
for  the  payment  of  the  several  sums  by  them  respectively 
subscribed,  before  it  shall  be  lawful  to  put  in  force  any  of 
the  powers  of  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  in  relation  to  the  compulsory  taking  of 
land  for  the  purposes  of  the  undertaking. 

This  section  is  not  applicable  to  an  extension  Extenaion 
Act,  where  the  funds  are  to  be  furnished  by  the  ^^ 
company.     {Reg.  v.  Qreai  Western  Railway  Corn- 
pany,  1  El.  &  Bl.  253 ;   Weld  v.  South  Western 
Railway  Company,  32  Beav.  340.) 

It  is  no  answer  to  an  action  against  a  railway  ^^^^<^  ^ 

^   treat  in  not 
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Section^,  company  for  not  issuing  their  warrant  under  section 

neceBsariiy  39  of  this  Act  for  the  assessment  of  compensation 

of  the       for  land^    of  their  intention   to   purchase   which 

powers,     ^j^^y  have  given  notice,  that  the  undertaking  was 

intended  to  be  carried  into  effect  by  means  of  a 

certain  capital,  and  that  the  whole  amount  was  not 

subscribed  as  required  by  this  section — the  notice 

to  treat  not  necessarily  being  an  exercise  of  the 

powers  of  the  Act,  "  in  relation  to  the  compulsory 

taking  of  land."     {Gioest  v.  Poole  and  Bournemouth 

Railway  Company y  L.  R.  5  C.  P.  553.) 

"^^ ,  In  an  action  for  a  mandamus  against  the  com- 

takenfrom  ,        ,  " 

third  per-  pauy  to  Complete  their  line,  the  company  is  not 
EatoppeL  ostoppod  froui  pleading  that  the  capital  has  not 
been  subscribed,  by  the  fact,  that,  under  their 
compulsory  powers,  they  have  taken  other  land 
from  another  person.  {Reg.  v.  Amhergate,  dc, 
Railway  Company ^  1  El.  &  Bl.  372.) 


Evidence  of  the  Subscription  of  the  Capital. 

Section  17.  XYII.  A  certificate  under  the  hands  of  two  justices, 
certifying  that  the  whole  of  the  prescribed  sum  has  been 
subscribed,  shall  be  sufficient  evidence  thereof,  and  on  the 
application  of  the  promoters  of  the  undertaking,  and  the 
production  of  such  evidence  as  such  justices  think  proper 
and  sufficient,  such  justices  shall  grant  such  certificate 
accordingly. 

Cotificate  The  magistrates'  certificate  is  conclusive  evidence 
of  sub-  of  the  subscription  of  the  capital.  ( Ystalyfera  Iron 
of^pUaL  Company  v.  Neaih  and  Brecon  Railway  Company ^ 


L.  R  17  Eq.  142.) 
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§  18.  Notice  to  treat 

§  19.  Service  on  Individuals. 

§  20.  Service  on  Corporations  Aggregate. 

XVIII.  When  the  promoters  of  the  undertaking  shall  Section  18. 
require  to  purchase  or  take  any  of  the  lands  which  by  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  they 
are  authorised  to  purchase  or  take,  they  shall  give  notice 
thereof  to  all  the  parties  interested  in  such  lands,  or  to  the 
parties  enabled  by  this  Act  to  sell  and  convey  or  release 
the  same,  or  such  of  the  said  parties  as  shall,  after  diligent 
inquiry,  be  known  to  the  promoters  of  the  undertaking, 
and  by  such  notice  shall  demand  from  such  parties  the 
particulars  of  their  estate  and  interest  in  such  lands,  and 
of  the  claims  made  by  them  in  respect  thereof;  and  every 
such  notice  shall  state  the  particulars  of  the  lands  so 
required,  and  that  the  promoters  of  the  undertaking  are 
willing  to  treat  for  the  purchase  thereof,  and  as  to  the 
compensation  to  be  made  to  all  parties  for  the  damage  that 
may  be  sustained  by  them  by  reason  of  the  execution  of 
the  works. 

Before  the  company  take  possession,  they  must 
give  notice  to  treat  to  all  persons  having  any 
interest  in  the  land.  ( University  Life  Assurance 
Society  v.  Metropolitan  Railway  Company,  W.  N. 
1866,  167.) 

Where  the  company  purchase  from   a  person  Purchwe 
having  a  contract  for  sale,  and  the  price  is  duly  son  having 
fixed,  the  vendors  under  the  contract  being  aware  ^  siJe. 
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^^'^T^  ^^-  of  all  the  proceedings,  they  are  liable  to  have  the 
price  assessed  afresh  on  the  rescission  of  their 
vendor's  contract  for  sale.  {Lancashire  and  York- 
shire  Railway  Company  v.  Higgins,  W.  N.  1877, 
49.) 

oftit^^°  Notice  to  treat  and  reference  to  arbitration  leaves 
the  question  of  title  open.  {Campbell  v.  Mayor 
and  Corporation  of  Liverpool y  L.  R  9  Eq.  579.) 

Old  notice      A  companv  in  1856  took  possession  of  a  plot  of 

to  treat.  r      J  r  i 

land,  a  large  part  of  which  belonged  to  one  person, 
and  a  small  part  to  another  person,  who  knew 
neither  the  position  nor  the  extent  of  his  land. 
The  company  in  1859  took  a  conveyance  of  the 
large  part,  on  which  conveyance  the  extent  of  the 
small  part  was  stated.  The  company  did  not  pay 
for  the  small  part,  and  the  owner  in  lti68  brought 
an  action  of  ejectment  against  the  company, 
obtained  judgment,  and  was  put  into  possession. 
His  possession  was  disturbed  by  the  company,  and 
he  filed  a  bill  to  restrain  them.  The  company 
oflfered  to  pay  the  value  of  the  land  as  in  1856. 
and  interest  thereon,  which  the  landowner  refused. 
The  company  then  produced  a  notice  to  treat,  given 
in  1856,  and  gave  notice  of  their  intention  to 
proceed  under  that  notice.  The  landowner  filed  a 
second  bill  to  restrain  them.  It  was  held  that, 
under  the  circumstances,  the  company  were  not 
entitled  to  proceed  under  the  notice  to  treat,  and 
Value  of  were  ordered  to  pay  the  present  value  of  the  land. 
{StrettonY.  Great  Western  Railway  Company y  L.  R. 
5  Ch.  751.) 
Stfore  ^^  ^^  usual  notice  to  treat  be  served  upon  the 

^^^        landowner  before  applying  to  Parliament  for  power 
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to  take  the  land,  and  the  Act,  when  obtained,  gives  Beotion  w. 
power  to  take  more  than  was  comprised  in  the 
notice,  the  company  is  not  restricted  to  the  quantity 
comprised  in  the  notice.     {In  re  Corporation  of 
Huddersfield  and  Jctcomb,  L.  R.  10  CL  92.) 

Having  regard  to  the  essential  nature  and  pro-  ?^^  ^^ 

^  «5       o  ^  i^^       18  A  con* 

perties  of  a  contract,  the  mere  service  of  the  notice  tract 
cannot  possibly  be  said  to  constitute  a  contract  on 
the  part  of  the  landowner  to  sell,  though  it  may  be 
attended  by  the  same,  or  some  of  the  same  con- 
sequences, which  flow  from  a  contract  {Ilaynes  v. 
Haynes,  1  D.  &  S.  435).  The  notice  to  treat  is 
intended  to  fix  the  particular  lands  which  the  com- 
pany require,  and  to  bring  the  parties  together  in 
order  that  they  may,  if  they  can,  come  to  an 
agreement  as  to  terms ;  and  if  they  cannot,  then 
that  the  value  of  the  lands  shall  be  settled  by 
arbitration,  or  by  a  jury,  and  until  one  or  other  of 
these  proceedings  takes  place,  the  property  in  the 
land  is  not  intended  to  pass  to  the  company  either 
at  law  or  in  equity.  {Adams  v.  London  and 
Blackwall  Railway  Company,  2  M.  &  G.  132;  2 
H.  &  J.  285.) 

But  there  may  follow  on  the  service  of  the  notice  Coune  of 

•^  conduct 

to  treat  such  a  course  of  conduct  on  the  part  of  after 
the  company  as  shaU  amount  to  an  agreement,  such  ^T "" 
as  a  letter  written  by  the  solicitor  of  the  company 
to  the  solicitor  of  the  landowner,  promising  to  pay 
the  amount  claimed ;  and  such  conduct  will  put  it 
out  of  the  power  of  the  company  to  insist  that  the 
Court  has  not  jurisdiction  to  decree  specific  per- 
formance, or  to  insist  that  he  can  only  recover  his 
money  by  one  of  the  modes  pointed  to  in  this  Act. 
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*««^i*-  (Inge    v.    Birmingham,    Oxford,    and    Worcester 
Railway  Cortipamj,  1  S.  &  G.  347 ;  3  D.  M.  &  G. 
658.) 
^^ ,         Where,  after  notice  to  treat,  the  price  was  settled 
jury  and    by  a  jury  and  possession  taken,  specific  perform- 
takeiL       ance  was  decreed.     (Nash  v.  Worcester  Improve- 
ment Commissioners,  1  Jur.  N.  S.   973;  Regent's 
Canal  Company  v.  Ware,  23  Beav.  575.) 
Property        However,  after  notice  to  treat,  the  landowner 

may  not 

be  put  up  raay  not  put  up  the  property  for  sale  by  auction, 
after  (Metropolitan  Railway  Company  v.  Woodhouse,  13 
notice.       w.  R.  516.) 

Conver-         Consequently  the  service  of  notice  to  treat  does 


sion. 


not  operate  as  a  conversion  of  the  land  in  the  hands 
of  the  landowner.     (Haynes  v.  Haynes,  1  D.  &  S. 
426.) 
Second  It  foUows,  therefore,  that  the  company  having 

notice  to         ,  .  i  n  •  .  . 

treat  for    givcu  uoticc  to  treat,  aescriDing  a  certam  quantity 
quantity,    of  land,  are  not  precluded  from  departing  from  it, 
and  giving  a  second  notice  to  treat  for  a  different 
quantity.     (Stamps  v.  Birmingham,  Wolverhamp- 
ton, and  Stour  Valley  Railway  Company,  7  Hare, 
251 ;  2  Phil.  673  ;  6  Rail.  Cases,  133.) 
No  further      Where  the  company  gave  notice  to  treat,  and 
company,  the  landowner  sent  in  notice  and  particulars  of 
claim  with  request  for  a  jury,  and  the  company  did 
nothing,  the  landowner  could  not  recover  his  claim 
under  section  68.      (BurJcinshaw  v.  Bimiingham 
and  Oxfot^d  Junction  Railway  Company,  5  Exch. 
475  ;  6  Rail.  Cases,  600.) 
Specific  Walker  v.  Eastern  Counties  Railway  Company 

ance!        (6  Hare,  595)  is  the  only  case  in  which  it  has  been 
decided  that  the  notice  to  treat  constitutes  a  con- 
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tract  on  the  part  of  the  company,  for  specific  per-  ^^^^^^ i>« 
formance  of  which  an  action  can  be  brought  by  the 
landowner,  and  that  case  has  since  been  disap- 
proved.    {Haynes  v.  Ilaynes,  1  D.  &  S.  439,  443, 
451.) 

Where,  after  notice  to  treat,  the  landowner  sent  Nothing 
in  his  claim  and  request  for  a  jury,  and  nothing  done  by 
was  done  until  after  the  lapse  of  three  years  limited  Sn^uiapee 
by  section    123,   the  Coiut    of   Queen's    Bench  ^® 
granted  a.  mandamus  to  compel  the  summoning  of  y®*^ 
a  jury  to  assess  the  price.     {Reg.  v.  Biimingham 
and  Oxford  Junction  Railway  Company,  12  Q.  B. 
634.) 

And  where,  after  notice  to  treat,  the  landowner  PoweMion 

x-r-i'j  J*  L*  JxT-     takjBn  after 

sent  m  nis  claim  demandmg  a  certam  sum,  and  tne  the  three 
company,  refusing  to  pay  such  sum,  had  the  land  ^®*"* 
valued,  and  the  amount  paid  into  the  Bank  under 
section  85,  and  delivered  to  the  landowner  their 
bond,  but  did  not  actually  take  possession,  the 
Court  held  that,  after  the  expiration  of  three  years, 
they  were  entitled  to  take  possession.  {Marquis 
of  Salisbury  v.  Great  Northern  Railway  Company , 
17  Q.  B.  853.) 

But  in  a  later  case,  the  owner  of  leaseholds,  by  Price  as. 
will  in  1859,  bequeathed  them  to  his  sister  A.,  and  ^d  verb- 
the  residue  of  his  estate  to  his  sister  E.,  and  in  ^pJa  by 
1865  was  served  by  a  company  with  a  notice  under  landowner, 
their  Acts  to  treat  for  the  purchase  of  the  lease- 
holds.    Surveyors  appointed  by  the  owner  and  the 
company,  but  not  in  wiiting,  settled  the  value  of 
the  leaseholds,  and  the  former  verbally  agreed  to 
accept  the  sum  named.     The  owner  died  in  1869, 
and  the  matter  remained  in  abeyance  till  1870, 

E 
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Section  18.  when  the  sale  was  completed  by  his  executor.  Tlio 
notice  to  treat,  followed  by  the  valuation  of  the 
surveyors,  was,  notwithstanding  the  Statute  of 
Frauds,  held  to  be  a  valid  contract.     It  was  also 

tioa™^  held  that  there  had  been  an  ademption  of  the 
bequest  to  A.,  but  that  A.  was  entitled  to  the 
rents  which  had  accrued  between  the  death  of  the 
testator  and  the  completion  of  the  purchase  by  the 
company.     {WatU  v.  WoJttSy  L.  R  17  Eq.  217.) 

stamp.  Where  a  decree  has  been  made  for  specific  per- 

formance, founded  upon  the  notice  to  treat  and 
assessment  of  value  by  a  jury,  the  Court  will  not 
require  the  notice  to  treat  to  be  stamped  as  an 
agreement.  {RawUngs  v.  Metropolitan  Railway 
Company,  18  L.  T.  N.  S.  871.) 

Notice  Where  the  special  Act  provided  that  the  com- 

under  ,  , 

special  pauy  should  give  six  months'  notice,  of  their  inten- 
tion to  take  lands,  to  the  person  assessed  to  the  relief 
of  the  poor  in  respect  of  such  lands,  and  the  company 
gave  to  the  persons  who  were  rated  in  respect  of  it, 
notice  of  their  intention  to  take  at  the  end  of  six 
months  a  tenement,  and  in  consequence  the  persons 

Company  served  with  notice  took  other  premises,  their  former 

after  sue 

month*'  premises  remaining  on  their  hands  unoccupied,  it 
boi^to  was  held  that  the  notice  bound  the  company  to 
Sd^*^  proceed  with  the  purchase  within  reasonable  time 
r^nabie  after  the  expiration  of  the  six  months,  and  that  the 

owners  were  entitled  to  substantial  damages  and  to 

a  mandamus  to  compel  the  company  to  proceed. 

(Morgan  v.  Metropolitan  Railway  Company^  L.  R. 

4  C.  P.  97.) 
Notice  of       Notice  ffiven  by  a  company  after  service  of  a 

intention  ,  ^  ^i...  ■%      r 

to  apply    notice  to  treat  of  theu*  mtention  to  apply  tor  ap- 
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pointment  of  a  surveyor  to  determine  the  value  of  B<otion  is 
the  property,  does  not  constitute  a  binding  con-  for  eur- 
tract  by  them  to  take  the  property.     They  are  at  ^^^^^' 
liberty  to   withdraw   their  notice  to   treat,    and 
specific  performance  will  be  refused  to  the  land- 
owner.    {Gfrierson  v.    Cheshire  Lines  Ccmimittee, 
L.  E.  19  Eq.  83.) 

A  mere  notice  to  treat,  upon  which  nothing  has  Does  not 
been  done,  does  not  constitute  a  debt,  owing  or  a  debt. 
accruing,  which  can  be  attached  under  Order  XLV. 
Bule  II.  of  the  Judicature  Act,  1875.     {Richard- 
son  V.  Elmety  L.  E.  2  C.  P.  D.  9.) 

After  notice  to  treat  for  part  of  a  manufactory,  Second 
and  a  counter  notice  under  section  92,  it  is  not  under  a.  92. 
necessary  that  there  should  be  a  second  formal 
notice  by  the  company  under  this  section  before 
summoning  a  jury  under  section  23,  but  under 
lectio.  2!  tho^Zpany  must  give  a  reasonable 
opportunity  to  the  landowner  to  agree  with  them 
before  causing  a  jury  to  be  summoned.  {Schvnnge 
V.  London  and  Blackwall  Railway  Company,  3  S. 
&  G.  30 ;  Finchin  v.  Same,  5  D.  M.  &  G.  851  ;  1 
K  &  J.  34.) 

After  notice  to  treat  for  one  part  of  a  plot  of  Second 
land,  a  second  notice  may  be  given  to  treat  for  the 
remainder.     {Simpson  v.  Lancaster  and  Carlisle 
Railway  Company,  15  Sim.  580.) 

A  quarterly  tenant  has  no  interest,   legal  or  Quarterly 
equitable,   in  the   property   under    this    section.  *"°"^^ 
{Syers  v.  Metropolitan  Board  of  Wm^ks,  36  L.  T. 
N.  S.  277.) 

If  the  property  is  subject  to  a  mortgage,  legal  Mortga- 
or  equitable,  the  company  must  serve  on  the  mort-  be  lervcd 

E  2 
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with 
notice  to 
treat. 


Adverse 
claims. 


Section  18.  gagees  notice  to  treat,  otherwise  the  mortgagees 
will  not  be  bound  by  the  proceedings.  {Martin  v. 
London,  Chatham,  and  Dover  Railway  Company^ 
L.  11.  1  Ch.  501.) 

Where  a  company  serves  notice  to  treat  upon 
the  person  in  possession  and  by  his  consent  enters 
upon  the  land,  though  he  neglects  to  give  them 
particulars  of  his  title  and  claim,  and  subsequently 
other  persons  of  whose  rights  the  company  have 
been  ignorant,  and  who  have  not  been  served  with 
notice  to  treat,  move  for  an  injunction  restraining 
the  company  from  remaining  upon  or  using  the 
land,  the  Court  will,  on  the  undertaking  of  the 
company  to  proceed  under  section  85,  refuse  to 
interfere  with  their  possession,  and  will  adjourn 
the  motion  to  chambers  to  see  if  the  claimants  can 
make  a  title.  (Alston  v.  Eastern  Counties  Rail- 
way Company,  3  W.  K  559.) 

An  interest  created  by  an  agreement,  entered 
into  by  the  ovmer  after  notice  to  treat  has  been 
served  upon  him,  is  not  a  subject  for  compensation 
under  this  Act.  Where,  therefore,  an  owner  after 
notice  to  treat  entered  into  an  agreement  with  a 
person,  who  for  several  years  had  occupied  part  of 
the  property  as  a  weekly  tenant,  and  to  whom  he 
had  made  repeated  verbal  promises  to  grant  a  lease, 
for  a  lease  to  him  for  a  term  of  three  years,  it  was 
held  that  the  tenant  was  not  entitled  to  compensa- 
tion for  the  interest  created  by  the  agreement.  {Ex 
parte  Edwards,  L.  R.  5  Ch.  389.) 

Notice  to  treat  does  not  amount  to  "  requiring 
to  give  up  possession  "  under  section  121. 
Resdflsion.      The  power  to  rescind  a  notice  to  treat  is  confined 


Interest 
created 
after 
notice  to 
treat. 


S.  121. 
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to  commissioners  acting  on  behalf  of  the  executive  ^^'^^  ^^' 
government,     {Steele  v.  Mayor  and  Cwporation  of 
Liverpool,  14  W.  R  311.) 

Where  notice  is  served    on  a  lessee  in  whose  ^"^>«»  *** 
lease    is    a   proviso    against  assignment  without  again»t 
licence,  the  necessity  for   such   licence  is  taken  ment  no 
away.       {Slipper  v.    Tottenham  and  Hampstead^       ^' 
Junction  Railway  Company,  L.  R.  4  Eq.  112.) 

Diversion  of  the  whole  of  a  stream  is  a  subject  Water, 
of  notice  to  treat  to  be  given  to  riparian  owners. 
{Bush  V.  Trowhndge  Waterworks  Company,  L.  R. 
19  Eq.  294  ;  Ferrand  v.  Corporation  of  Bradford, 
21  Beav.  412  ;  Stone  v.  Corporation  of  Yeovil,  L.  R. 
2  Q.  B.  D.  107.) 

The  clauses  requiring  notice  are  wholly  inappli-  Bight  of 
cable  to  a  right  of  way.     {Edinburgh  and  Glasgow  ^*^' 
Railway  Company  v.    Campbell,    4   Macq.    590 ; 
Pinchin  v,  London  and  Blackwall  Railway  Com- 
pany, 5  D.  M.  &  G.  851  ;  1  K.  &  J.  34.) 

In  using  its  compulsory  power.«i,  a  company  is  Restnc- 
restricted  to  the  purposes  of  the  special  Act.  There-  p^pows 
fore,  in  a  case  where  by  one  Act  a  company  had°'^^*' 
power  to   take  a  plot   of  land  for  one  purpose, 
but  did  not  take  it  for  that  purpose,  they  were 
not  permitted  to  take  it  for  the   purpose  of  an 
undertaking    sanctioned    by    a    subsequent  Act, 
which  empowered  them  to  take  land  not  including 
the  plot  of  land  authorised  to  be  taken  by  the 
first  Act. 

In  this  case  the  two  Acts  were  entirely  distinct, 
the  second  neither  incorporated,  nor  continued,  nor 
extended  the  powers  of  the  first,  nor  did  it  refer 
to  the  lands  authorised  to  be  taken  by  the  first 
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gection  18.  ^ct.     {Lamb  V.  North  London  Railway  Company, 

L.  K.  4  Ch.  522.) 
e^OTcisrof  Where  a  company  are  acting  hondjide  in  exercise 
powers,  of  their  powers,  and  give  notice  to  treat  within  the 
time  prescribed  by  the  Act  of  Parliament,  then, 
although  the  purchase  may  not  be  completed  before 
the  time  limited  by  the  Act,  anything  which 
remains  to  be  done  may  be  done  subsequently 
(Sparroio  v.  Oxford,  Worcester,  arid  Wolver- 
hampton Railway  Company,  9  Hare,  436  ;  Pinchin 
V.  London  and  Blackwall  Railway  Company, 
5  D.  M.  &  G.  851 ;  1  K.  &  J.  34) ;  but  after  long 
delay  the  notice  will  be  considered  to  have  been 
abandoned.  {Hedges  v.  Metropolitan  Railway 
Company y  20  Beav.  109.) 

Where  a  company,  with  compulsory  powers 
under  this  Act  for  the  purchase  of  land  to  be 
exercised  within  a  prescribed  period,  serve  a  notice 
to  treat  on  a  landowner,  they  must,  in  order  to 
exercise  their  powers,  come  to  an  agreement  or 
ascertain  the  price  to  be  paid  within  reasonable 
time,  that  is,  within  the  period  fixed  by  the  Act 
for  the  completion  of  the  line.  And  when  that 
period  has  expired  without  any  step  being  taken 
beyond  the  service  of  the  notice  and  the  claim  by 
the  landowner,  the  powers  of  the  company  to  take 
the  land  under  the  notice  cease  to  be  operative 
(Richmond  v.  NoHh  London  Railway  Company, 
L.  K  5  Eq.  353,  and  3  Ch.  679),  and  under  these 
circumstances,  if  the  company  have  obtained  a 
new  Act,  empowering  them  to  take  the  land 
comprised  in  the  notice,  they  must  give  a 
fresh  notice  under    the    new  Act.      {Richmond 
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V.  North  London  Railway  Company ^  L.  R.  3  Ch.  g^ction  is. 
679.) 

A  railway  company  authorised  to  construct  a  Soil  of 
line  of  railway  under  a  public  street  is  not  bound  ^teeot 
to  give  notice  to  treat  or  pay  compensation  to  the 
owner  of  the  land  adjoining  the  street  in  respect 
of  any  part  of  the  soil  of  such  public  street. 

A  cul-de-sac  dedicated  to  the  public  is  for  this  Cfui-de-tac. 
purpose  in  the  same  position  as  a  public  street. 
{Souch  V.  East  London  Railway  Company,  L.  R. 
16  Eq.  108.) 

A  railway  company  may  not  take  lands  to  enable  Taking 
them  to  iny  out  an  agreement  with  a  thirdly];' 
person,  and   not  for  the  purposes  of  their  Act.  ^"^'^* 
{Vane  v.   Cockermouth,   dkc.,  Railway   Company, 
13  W.  R.  1015.) 

The  abstraction  by  a  waterworks  company  of  stream; 
water  from  a  stream  for  the  pui'poses  of  the  under-  tion  of 
taking  does   not   under  the   6th   section   of  the  ^*  ^ " 
Waterworks  Clauses  Act,  1847,  entitle  a  riparian 
owner  below  to  require  the  company  to  treat  for 
the  purchase  of  his  portion  of  the  stream,  but  only 
entitles  such  riparian  owner  to  claim  compensation 
under  the  68th  section  of  this  Act  for  the  stream 
being  injuriously  affected.     {Bush  v.   TrowMdge 
Waterworks  Company,  L.  R.  19  Eq.  291.) 


Service  of  Notice  to  Treat  on  Individual. 

XIX.  All  notices  required  to  be  served  by  the  promoters  Section  19. 
of  the  undertaking  upon  the  parties  interested  in  or  entitled 
to  sell  any  such  lands  shall  either  be  served  personally  on 
such  parties  or  left  at  their  last  usual  place  of  abode,  if  any 
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Section  19.  such  can  after  diligent  inquiry  be  found,  and  in  case  any 
such  parties  shall  be  absent  from  the  United  Kingdom,  or 
cannot  be  found  after  diligent  inquiry,  shall  also  be  left 
with  the  occupier  of  such  lands,  or,  if  there  be  no  such 
occupier,  shall  be  afl&xed  upon  some  conspicuous  part  of 
such  lands. 


Service  on  C<ytyorations  Aggregate. 

8eetion20.  XX.  If  any  such  party  be  a  corporation  aggregate,  such 
notice  shall  be  left  at  the  principal  office  of  business  of  such 
corporation,  or,  if  no  such  office  can  after  diligent  inquiry 
be  found,  shall  be  served  on  some  principal  member,  if 
any,  of  such  corporation,  and  such  notice  shall  also  be  left 
with  the  occupier  of  such  lands,  or,  if  there  be  no  such 
occupier,  shall  be  affixed  upon  some  conspicuous  part  of 
such  lands. 


(57  ) 


PROCEEDINGS  IN  CASE  OF  FAILURE 

TO  TREAT. 

§.  21.  QuestionB  to  be  settled  as  hereinafter  mentioned. 
§.  22.  Sams  under  £50, 

§.  23.  Sums  above  £50  to  be  settled  by  Arbitration  or  a  Jury. 
§.  24.  Proceedings  before  Justices. 

Proceedings  in  Case  of  Failure  to  Treat.    Notice  of 

Claim. 

XXL  If  for  twenty-one  days  after  the  service  of  such  8ootion2l. 
notice,  any  such  party  shall  fail  to  state  the  particulars  of 
his  claim  in  respect  of  any  such  land,  or  to  treat  with  the 
promoters  of  the  undertaking  in  respect  thereof,  or  if  such 
party  and  the  promoters  of  the  undertaking  shall  not 
agree  as  to  the  amount  of  the  compensation  to  be  paid  by 
the  promoters  of  the  undertaking  for  the  interest  in  such 
lands  belonging  to  such  party,  or  which  he  is  by  this  or 
the  special  Act  enabled  to  sell,  or  for  any  damage  that 
may  be  sustained  by  him  by  reason  of  the  execution  of 
the  works,  the  amount  of  such  compensation  shall  be  settled 
in  the  manner  hereinafter  provided  for  settling  cases  of 
disputed  compensation. 

The  company  must  give  the  landowner  a  reason-  Time  for 
able  opportunity  to  agree  with  them  before  causing  ^^' 
a  jury  to  be  summoned.  A  second  proposal  after 
counter  notice  under  section  92  to  treat  for  the 
whole  property  is  a  reasonable  opportunity. 
(Schmnge  v.  London  and  Blachwcdl  Railway 
Company,  3  S.  &  G.  30.) 
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B6ctioiL2i.      The  notice  of  claim  was  held  to  be  insufficient 

where  the  claimant  stated  that  as  trustees  they 

"Estate     had    "an    estate    and    interest"    in    the    lands. 

and 

interest."    {Novtk  Staffordshire  Railway  Company  v.  Landor. 

6  Eail.  Cas.  17.) 
tion^o?  The  notice  of  claim  need  not,  after  stating  the 
interest,  claimant  to  be  occupier  of  the  property,  go  on  to 
describe  his  exact  legal  interest.  {Camero7i  v. 
Charing  Cross  Raihvay  Company ^  16  C.  B.  N.  S. 
430.) 

But  where  the  landowner  described  the  property 
as  "  held  by  me  on  lease  and  used  by  me  partly  for 
pubKc  purposes,"  his  interest  was  held  to  be  in- 
sufficiently described.     (Healey  v.   Thames  Valley 
Railway  Company,  5  M.  R.  10.) 
Error  in         A  notice  of  claim  addressed  to  "the  Blackburn 
notice  of    and  Clitheroe  Railway  Company,"  the  name  of  the 
°*       company  being   "the    Blackburn    Railway  Com- 
pany," was  held  to  be  sufficient.      {Eastham  v. 
Blackburn  Railway  Company,  9  Exch.  758.) 
Arbitra-        For  the  settlement  of  the  amount  by  arbitration, 

tion.  ,  ^ 

see  sections  25 — 37,  and  notes.     And  for  the  settle- 
ment of  the  amoimt  by  jury,  see  sections  38 — 57. 


Amx>unt  claimed  under  £50. 

8eetioii3S.  XXII.  If  no  agreement  be  come  to  between  the  pro- 
meters  of  the  undertaking  and  the  owners  of  or  parties  by 
this  Act  enabled  to  sell  and  convey  or  release  any  lands 
taken  or  required  for  or  injuriously  affected  by  the  execu- 
tion of  the  undertaking,  or  any  interest  in  such  lands,  as 
to  the  value  of  such  lands  or  of  any  interest  therein,  or  as 
to  the  compensation  to  be  made  in  respect  thereof,  and  if 
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in  any  such  case  the  compensation  claimed  shall  not  exceed  Beetloiiaa. 
£50,  the  same  shall  be  settled  by  two  justices. 

Lands  not  taken,  but  injuriously  affected,  are^PP^^^' 
within  tins  section.     {Reg.  v.  SU  Luke's,  L.  R.  7  ■««**<>»• 
Q.  B.  162.) 

Sums  above  £50  to  he  settled  hy  Arbitration  or  a 

Jury. 

XXIII.  If  the  compensation  claimed  or  offered  in  any  BeettongS. 
such  case  shall  exceed  £50,  and  if  the  party  claiming  com- 
pensation desire  to  have  the  same  settled  by  arbitration, 
and  signify  such  desire  by  notice  in  writing  to  the  pro- 
moters of  the  undertaking,  before  they  have  issued  their 
warrant  to  the  sheriff  to  summon  a  jury  in  respect  of  such 
lands,  under  the  provisions  hereinafter  contained,  stating 
in  such  notice  the  nature  of  the  interest  in  respect  of  which 
such  party  claims  compensation,  and  the  amoimt  of  the 
compensation  so   claimed,  the  same  shall  be  so  settled 
accordingly;  but  unless  the  party  claiming  compensation 
shall,  as  aforesaid,  signify  his  desire  to  have  the  question 
of  such  compensation  settled  by  arbitration,  or  if,  when  the 
matter  shall  have  been  referred  to  arbitration,  the  arbitra- 
tors or  their  umpire  shall  for  three  months  have  failed  to 
make  their  or  his  award,  or  if  no  final  award  shall  be 
made,  the  question  of  such  compensation  shall  be  settled 
by  the  verdict  of  a  jury,  as  hereinafter  provided. 

For  the  settlement  of  the  amount  by  arbitration, 
see  sections  25 — 37. 

For  settlement  of  the  amount  by  a  jury,  see 
sections  38 — 57. 

For  costs  under  this  section,  see  section  34.  Cort». 

Where  an  Act  provided  that  all  disputes  respect-  Jj^^^  ^P" 
ing  compensation,  works,  matter,  or  things  done  drain. 
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Section  2P.  or  performed  under  the  provision  of  the  Act  should 

be  determined  by  arbitration  under  this  Act,  the 

provision  was  held  not  to  apply  to  a  claim  for 

compensation  in  respect  of  damage  sustained  by 

the  interruption  of  a  drain  by  reason  of  the  works 

of  the  company.    {Blagrave  v.  Bnstol  Waterworks 

Company,  1  H.  &  N.  Exch.  369.) 

Doubtful       Where  there  is  a  doubt  as  to  the  true  owner- 
title. 

ship  of  the  land,  but  neither  claimant  is  absent  or 
prevented  from  treating,  the  value  of  the  land 
should  not  be  determined  by  a  surveyor  ap- 
pointed under  sections  58  and  59,  but  should  be 
settled  under  this  section.  And  when  the  wrong 
course  has  been  taken,  the  compensation  money  so 
deposited  will  not  be  paid  out  until  the  value  has 
been  ascertained  in  the  proper  manner,  and  paid 
into  Court.  {Ex  parte  London  and  South  Western 
Railway  Company,  38  L.  J.  Ch.  527.) 
Injunction      gy  ^^  qJ^j  ^q^^  q^  Parliament  ffivinff  a  company 

to  restrain  *^  .  . 

from  pro-  power  to  make  a   canal,   it   was   provided  that 

ceedinff 

under  thia  nothing  therein  contained  should  aflfect  the  right 
'^*  of  the  owners  of  land  to  the  mines  or  minerals 
lying  within,  or  under  the  land  used  for  the  canal ; 
and  it  should  be  lawful  for  the  owners  to  work  such 
mines,  not  thereby  injuring,  prejudicing,  or  obstruct- 
ing the  canal.  And,  further,  that  if  the  owner  or 
worker  of  any  coal  or  mine  should  in  pursuing 
such  mine  work  near  or  under  the  canal,  so  as  in 
the  opinion  of  the  company  to  endanger  or  damage 
the  same,  or  in  the  opinion  of  the  owner  or  worker 
of  the  mine  to  endanger  or  damage  the  further 
working  thereof,  then  it  should  be  lawful  for  the 
company  to  treat  and  agree  with  the  owner ;  and 
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in  case  of  disagreement  certain  commissioners  were  Becttoii28. 
appointed  to  assess  the  amount  of  compensation. 
The  coDomissioners  never  having  exercised  their 
powers,  it  was  thought  expedient  for  more  easily 
settling  claims  for  compensation  to  incorporate 
this  Act  with  the  Canal  Act.  Certain  landowners 
in  working  their  mine  approached  so  near  as  in 
their  opinion  to  endanger  the  canal.  After  nego- 
tiations, without  result,  the  landowners  gave  notice 
of  their  intention  to  proceed  to  arbitration  under 
this  Act,  thereupon  the  company  filed  their  bill, 
and  applied  for  an  injunction.  It  was  held  that 
the  landowners  were  justified  in  their  action. 
{Cromford  Canal  Companij  v.  Cutts,  5  Rail.  Cas. 
442.) 

Where  the  landowner  and  the  company  agreed  what  ia 

i-        *f      ^  not  arbi- 

that   two  persons   should  nominate   a   person   to  faction 

,,  /»  •  11  i«    under  this 

settle  the  amount  oi  compensation,  and  the  arbi-  Bection. 
trator  so  nominated  awarded  a  sum  as  compensa- 
tion, no  sum  having  been  offered  by  the  company, 
and  settled  the  amount  of  costs  which  he  awarded 
to  be  paid  by  the  company  to  the  landowner,  it 
was  held  that  the  arbitration  was  not  a  compulsory 
arbitration  under  this  Act,  but  a  general  reference, 
and  that  the  landowner  was  entitled  to  his  costs. 
{Martin  v.  Leicester  Waterworks  Company ^  31  L. 
T.  265.) 

A  reference  to  arbitration  leaves  the  question  of  Q"^t»on 
title  open.     {Campbell  v.  Mayor  and  Corporation  open. 
of  Liverpool,  L.  K  9  Eq.  579.) 

A   iury   or   arbitrator    acting    under   this   Act?^®**^^"* 
simply  can  only  assess  the  value  of  the  interest  ^^^^  ^7 

.  .  1  .  Court 

claimed,   and   not  determine    the    right  to   that  when 
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»»etioa2a.  interest,  and  if  the  money  value  so  assessed  is  paid 

money       into  Court  Under  the  76th  section,  the  Court  is 

"^  *"'      bound  to  decide  the  question  of  right ;  and  if  it 

turns  out  that  the  claimant  has  not  the  interest 

which  he  claimed,  but  some  different  interest,  the 

Court  will  apply  its  own  ordinary  machinery  to 

Value  of    ascertain   the   value  of  the   actual  interest,  and 

parties 

interests    after  paying  the  amount  of  such  value  to  the 

mined.       claimant,  will  return  the  remainder  of  the  money 

to   the   company  which   has   paid  it  into  Court. 

{Brandon  v.  Brandon,  2  Dr.  &  Sm.  305.) 

Abortive.       Where  the  proceedings  have  become  abortive  in 

consequence  of  the  non-appointment  of  an  umpire 

within  the  time  limited  by  the  statute,  the  owner 

of  the  land  is  not  bound  to  proceed  anew  under 

section  68,  but,  in  the  event  of  a  refusal  by  the 

Manda-     company,  is  entitled  to  a  maridamus  to  compel 

Jipon    them  to  issue  their  wanunt  to  summon  a  jury  to 

^^^^'      assess  the  compensation,  and  a  neglect  to  issue  the 

warrant  after  a  demand  made  upon  the  solicitors 

of  the  company,  is  a  suflficient  refusal  to  entitle 

the  claimant  to  the  writ.     {Ex  parte  Senior,  7  D. 

&  L.  36.) 

Second  Upou  the  constructiou  of  this  section  and  the 

notice 

nnder       18th,  2l8t,  and  92nd  sections,  after  a  notice  under 

B.  92 

the  18th  Section,  to  take  part  of  a  manufactory, 
and  a  counter-notice  under  the  92nd  section,  it  is 
not  necessary  that  there  should  be  a  second  formal 
notice  by  the  company  under  the  18  th  section 
before  summoning  a  jury  under  this  section,  but 
under  the  2l8t  section  the  company  must  give  a 
reasonable  opportunity  to  the  landowner  to  agree 
with  them  before  causing  a  jury  to  be  smnmoned. 
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and  it  was  held  that  the  oppoit unity  afforded  by  a  ^•^^<>'^^' 
subsequent  proposal  to  treat  for  the  purchase  of 
the  whole  was  such  a  reasonable  opportunity  as 
justified  the  company  giving  a  notice  of  summoning 
a  jury.  (Schmnge  v.  The  London  and  Blackwall 
Railway  Company ^  3  Sm.  &  G.  30.) 

Trustees  in  their  notice  stated  that  they  hadjjj^^."' 
"  an  estate  and  interest "  in  the  lands,  and  claimed  "J'"*  ^ 

'  stated  in 

£3344  for  the  same^  and  desired  to  have  the  com-  request  for 
pensation  settled  by  arbitration.     It  was  held  that  tion. 
the  submission  w^  not  in  compliance  with  the  Act, 
the  claimants  not  having  therein  stated  the  nature 
of  their  interest.    {In  re  North  Staffordshire  Rail- 
way Company  and  Landor,  6  Bail.  Gas.  17.) 

Where  it  was  agreed  that  the  amount  of  the^^^"°" 
value  of  the  land  to  be  taken,  and  of  residential  works. 
and  other  damage,  shoidd  be  referred  to  arbitra-  cuusea 
tion,  and  all  proper  commimications,  archways, 
drains,  &c.,  made  in  such  places  and  in  such  mode 
as  might  be  decided  by  the  arbitrators,  and  the 
reference  was  to  be  subject  to  the  powers  of  the 
EaUways,  Lands,  and  Gompanies  Glauses  Acts, 
and  where,  by  agreement,  the  arbitration  was  to 
decide,  amongst  other  things,  what  accommodation 
works  should  be  carried  out,  the  reference  being 
subject  to  the  Railways,  Lands,  and  Companies 
Acts,  and  the  umpire  omitted  them  altogether 
from  his  award,  it  was  held  that,  reference  being 
made  to  the  Railways  Glauses  Gonsolidation  Act, 
the  umpire  was  not  bound  to  include  in  his  award 
matters  which  are  specially  provided  for  by  that 
Act  (Skerratt  v.  North  Staffordshire  Railway  Comr- 
pany,  5  Bail.  Gas.  166) ;  but  in  a  later  case  it  has 
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Section  88.  been  decided  that,  where  a  railway  company  takes 
land  by  private  contract,  the  jurisdiction  of  the 
Court  of  Chancery  is  not  ousted  by  the  provi- 
sions of  the  Railway  Acts.  {Sanderson  v.  Cocker- 
mouth  and  Workington  Railway  Company ^  2  H.  & 
T.  327.) 
Accommo-  An  arbitrator  under  tliis  Act  has  no  power  to 
works.      set  out  accommodation  works  or  to  apportion  rents, 

Apportion-  .•  j'p  j*  j_/»j. 

mentof  Hor  to  givc  Compensation  tor  contmgent  luture 
tb^'nt'^^  damage,  unless  it  appear  that  such  damage  must 
damage,  nccessarily  arise,  (in  re  Ware,  9  Exch.  395.) 
Execution  Where,  after  notice  to  treat,  the  price  is  fixed 
ance  by  arbitration,  an  action  cannot  be  maintained  for 
action  for  the  amouut  until  a  conveyance  of  the  land  has 
awarded.  t)een  executcd.  {East  London  Union  v.  Metropo- 
litan Railivay  Company,  L.  R.  4  Exch.  309.) 
s.  68.  This  section  apphes  to  arbitrations  under  section 

68.  {Evans  v.  Lancashire  and  Yorkshire  Railway 
Company,  1  E.  &  B.  754.) 

Consequently,  the  award  must  be  made  within 
three  months.     {Evans  v.  Lancashire  and  York- 
shire Railway  Company,  1  E.  &  B.  764.) 
Costa.  The  settlement  of  the  costs  need  not  be  within 

three  months  after  the  time  of  the  reference. 
{Gould  V.  Staffordshire  Railway  Company,  6  Bail. 
Cas.  568.) 

Value  o!  The  value  of  the  land  in  cases  where  it  is  sub- 
land  where  .  ,  _  /»  1  •  1 
use  re-  jcct,  as  m  the  case  oi  a  bunal  ground,  to  restric- 
tions as  to  its  use,  is  to  be  determined  with 
reference  to  the  interest  in  it  of  the  landowners, 
and  not  with  reference  to  its  value  when  used  for 
the  purposes  of  the  undertaking.  {Stehhing  v. 
Metropolitan  Board  of  Works,  L.  B.  6  Q.  B.  67.) 
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An  award  by  an  umpire  having,  on  the  applica-  •««tioii28. 
tion  of  the  landowner,  been  set  aside  by  the  Court,  Enlarging 
and  the  matter  referred  back  to  the  umpire,  no 
proceeding   was    taken    under  the    reference   for 
nearly  seven  months  from  the  date  of  the  order, 
and  the  landowner  then  serv^ed  the  company  with 
notice   of  his   desh-e   to   have   the   compensation 
settled  by  a  jury.    The  company  applied  to  have  the 
time  for  making  the  award  extended.     It  was  held 
that  the  provisions  of  the  Common  Law  Procedure  Common 
Act,  1854,  with  regard  to  remitting  matters  to  the  cednre 
consideration  of  the  arbitrator  and  enlarging  the 
time  for  making  the  award,  applied  to  references 
under  this  Act,  and  that  the  Court  had  jurisdic- 
tion to  extend  the  time,  but  that,  after  the  delay 
which  had  taken  place,  this  jurisdiction  ought  not 
to  be  exercised  so  as  to  deprive  the  landovnier  of 
a  trial  by  jury,     (/n  re  Dare  Valley  Railway  Coin- 
panyy  L.  R.  4  Ch.  554.) 

The   three  months  allowed  by  this   section   to*^™?^^' 

.  .  •  making 

"  the  arbitrators  or  their  umpire"  for  making  their  award  in 

caso  o£ 

award  is  not  one  and  the  same  period,  but  the  umpire 
umpire  has   a   new   period   of  three   months  for  *pp^*°*^  • 
making  his  award  from  the  time  when  the  arbitra- 
tion devolves  upon  him.     {Skei^^att  v.  North  Staf- 
fordshire Railway  Company,  2  Phil.  475.) 

An  arbitrator  may,  by  consent  of  the  parties,  Award' 
make  his  awai'd  after  the  expiration  of  the  three  months, 
months.    {In  re  Palmer  and  Metropolitan  Railway 
Company,  10  W.  R  714.) 

If  a  question  of  disputed  compensation  be  sub-  Junidic- 
mitted  to  arbitration  under  tliis  section  and  sec-  court  to 
tion  25,  and  an  umpire  be  appointed  under  section  ^^^^ 
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Section  28.  £8,  and  the  submission  be  made  a  rule  of  Court, 
under  section  36  the  Court  has  jurisdiction  to  set 
aside  the  award  of  the  umpire,  though  neither  his 
appointment  nor  award  has  been  made  a  rule  of 
Court.     {Bradshaw^s  Arbitration,  12  Q.  B.  562.) 

The  amount  of  compensation  only,  and  not  the 
extent  or  nature  of  the  interest  of  the  claimant,  is 
to  be  decided  by  the  jury.  {Ex  parte  Cooper,  5 
N.  R.  233.) 

Where  an  absent  owner  on  his  return  is  dis- 
satisfied with  the  valuation,  and  requests  an  arbi- 
tration, see  sections  58 — 67,  and  notes. 


JoryhaB 
no  power 
to  settle 
extent  of 
interest. 


Absent 
owner. 


Proceedings  before  Justices. 


Section  84.  XXIV.  It  shall  be  lawful  for  any  justice,  upon  the 
application  of  either  party  with  respect  to  any  question  of 
disputed  compensation  by  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  authorised  to  be  settled  by 
two  justices,  to  summon  the  other  party  to  appear  before 
two  justices,  at  a  time  and  place  to  be  named  in  the 
summons,  and  upon  the  appearance  of  such  parties,  or,  in 
the  absence  of  any  of  them,  upon  proof  of  due  service  of 
the  summons,  it  shall  be  lawful  for  such  justices  to  hear 
and  determine  such  question,  and  for  that  purpose  to 
examine  auch  parties  or  any  of  them,  and  their  witnesses, 
upon  oath,  and  the  costs  of  every  such  inquiry  shall  be  in 
the  discretion  of  such  justices,  and  they  shall  settle  the 
amount  thereof. 

Certiorari,      As  to  Certiorari  to  quash  or  remove  the  proceed- 
ings, see  section  145  and  notes. 
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ARBITRATION. 

§  25.  Appointment  of  Arbitrators. 

§  26.  Supplying  Vacancies. 

§  27.  Appointment  of  Umpire. 

§  28.  Proceedings  in  Default  of  Appointment  of  Umpire 

§  29.  Case  of  Death  of  Single  Arbitrator. 

§  30.  Befusal  of  One  of  the  Arbitrators  to  act. 

§  31.  Failure  to  make  Award  within  Twenty-one  Days. 

§  32.  Power  to  call  for  Documents  and  examine  on  Oath. 

§  33.  Declaration  of  Arbitrator  or  Umpire. 

§  34.  Ck)sts. 

§  35.  Delivery  and  Custody  of  Award. 

§  36.  Submission  a  Bule  of  Court. 

§  37.  Award  not  to  be  set  aside  through  Error  in  Form. 

Appointment  of  Arbitrators. 

XXV.  When  any  question  of  disputed  compensation  by  Beetion  26. 
this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
authorised  or  required  to  be  settled  by  arbitration,  shall 
have  arisen,  then,  unless  both  parties  shall  concur  in  the 
appointment  of  a  single  arbitrator,  each  party,  on  the  re- 
quest of  the  other  party,  sha]l  nominate  and  appoint  an 
arbitrator,  to  whom  such  dispute  shall  be  referred ;  and 
every  appointment  of  an  arbitrator  shall  be  made  on  the 
part  of  the  promoters  of  the  undertaking  under  the  hands 
of  the  said  promoters  or  any  two  of  them,  or  of  their  secre- 
tary or  clerk,  and  on  the  part  of  any  other  party  under  the 
hand  of  such  party,  or  if  such  party  be  a  corporation  aggre- 
gate, under  the  common  seal  of  such  corporation  ;  and  such 
appointment  shall  be  delivered  to  the  arbitrator,  and  shall 
be  deemed  a  submission  to  arbitration  on  the  part  of  the 
party  by  whom  the  same  shall  be  made ;  and  after  any 
such  appointment  shall  have  been  made  neither  party  shall 

f2 
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Section  86.  have  power  to  revoke  the  same  without  the  consent  of  the 
other,  nor  shall  the  death  of  either  party  operate  as  a  revo- 
cation ;  and  if  for  the  space  of  fourteen  days  after  any  such 
dispute  shall  have  arisen,  and  after  a  request  in  writing,  in 
which  shall  be  stated  the  matter  so  required  to  be  referred 
to  arbitration,  shall  have  been  served  by  the  one  party  on 
the  other  party  to  appoint  an  arbitrator,  such  last-men- 
tioned party  fail  to  appoint  such  arbitrator,  then  upon  such 
failure  the  party  making  the  request,  and  having  himself 
appointed  an  arbitrator,  may  appoint  such  arbitrator  to 
act  on  behalf  of  both  parties,  and  such  arbitrator  may  pro- 
ceed to  hear  and  determine  the  matters  which  shall  be  in 
dispute,  and  in  such  case  the  award  or  determination  of 
such  single  arbitrator  shall  be  final. 

"SubmL.       j^  seems  that  a  submission  to  arbitration  under 

Bion  by  ^  ^ 

coneent."  this  Act  is  not  a  "  submission  by  consent "  under 

Vict.        the  Common  Law  Procedure  Act,  1854.     (In  re 

b!i7.'      Harper  and  Great  Eastern   Railway  Company, 

L.  R  20  Eq.  39  ;  Ux  parte  Harper,  L.  R  18  Eq. 

539 ;   In  re  Newhold  and  Metropolitan   Railicay 

Company,    2    N.    R     168;    Rhodes  v.  Aitedale 

Drainage    Commissioners,    L.    R.  9    C.    R    508  ; 

1  C.  R  D.  380.) 

cj^f*^  An  umpire  appointed  in  an  arbitration  to  settle 

the  amount  of  compensation  under  this  section  has 

no  power  to  state  a  special  case  for  opinion  of  the 

Court. 

Where  the  parties  agree  in  the  course  of  the 
arbitration  to  ceitain  deviations  from  the  procedure 
directed  by  this  Act,  they  do  not  by  so  doing 
render  the  reference  one  by  consent  within  the 
meaning  of  the  Common  Law  Procedure  Act,  1854, 
s.  5,  so  as  to  enable  the  umpire  to  state  a  special 
case.  {Rhodes  v.  Airedale  Drainage  Commis- 
sioners, L.  R.  9  C.  P.  508.) 
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A  return  to  a  mandamus  commanding  the  com-  8eetiona6. 
pany  to  take  up  the  award  to  the  effect  that  there  Return  to 
has  been  no  "  injuriously  affecting  "  within  section  ZIm. 
68  is  good.  {Reg.  v.  CambHan  Railway  Company^ 
L.  \\.  4  Q.  B.  320.) 

The  claimant  should  first  give  notice  to  the  com-  ^"^p®'  . 

o^  ^  courae  of 

pany  of  the  appointment  of  his  own  arbitrator,  and  proceeding 
then  request  them  to  appoint  theirs.     Upon  their  section, 
failing  to  do  so,  he  may  proceed  to  appoint  his  own 
arbitrator  to  act  alone.     {Bradley  v.  London  and 
North  \Vesteii%  Raihcay  Company,   1   Prac.   Cas. 
597.) 

By  appointing  an   arbitrator  the   company  do  ^pp?*"** 
not  admit  their  liability.     (See  cases  under  section  under 
68.)  ^"^*- 

An  agreement  was  entered  into  between  a  land-  J>eviation 

1  .1  1  1         /•  fromdirec- 

owner  and  a  railway  company  that  the  former  tiona  of 
should  not  oppose  a  projected  railway,  on  condition 
that  there  should  be  a  reference  to  arbitration,  for, 
among  other  purposes,  defining  the  line  of  approach 
to  his  premises  from  a  turnpike  road,  wliich  it  was 
proposed  to  divert.  After  the  award  indicating 
such  approach  had  been  made,  it  became  expedient 
for  the  company  further  to  divert  the  turnpike 
road  but  within  the  limits  of  deviation,  and  conse- 
quently necessary  to  alter  the  line  of  the  approach 
to  the  landowner's  premises.  It  was  held  that  the 
company  were  precluded  from  making  such  altera- 
tion. ( Wood  V.  The  North  Staffordshire  Railway 
Company,  1  M.  &  G.  278.) 

The  proper  steps  under  this  section  are,  first,  Proper 
that  an  endeavour  should  be  made  by  the  parties  under  thi« 
to  concur  in  choosing  a  single  arbitrator.     In  the 
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Section  25.  event  of  this  failing,  a  request  should  be  made  by 
the  one  npon  the  other  that  the  latter  should  nomi- 
nate an  arbitrator.  Then  each  should  make  ap- 
pointments in  writing,  and  deliver  them  to  their 
respective  arbitrators.  That  is  to  be  deemed  the 
submission,  and  is  irrevocable.  (Yates  \.  Mayoi\ 
(£c.,  of  Blackhurriy  6  H.  &  N.  61.) 
Tender  An  offer  of  a  sum  for  compensation  under  section 

iiensation.  34  will  be  in  time  if  made  before  the  delivery  by 
the  claimant  of  the  appointment  to  his  arbitrator. 
{Yates  v.  Mayor,  cfec,  of  Blackburn,  6  H.  &  N.  61.) 
Surveyor        The  survcyor  of  a  railway  company  had  in  that 
pany.        character  treated  with  a  landowner,  and  offered  a 
price  for  land  required  by  the  company.     He  was 
subsequently  named  by  the  company,  and  acted  as 
their  arbitrator  upon  an  arbitration  under  this  Act. 
It  was  held  that  he  ought  not  to  have  been  selected 
as  an  arbitrator.     But  the  landowner  knowing  the 
fact,  and,  though  protesting  against  the  propriety 
of  the  appointment,  proceeding  with  the  arbitra- 
tion, was  held  to  have  waived  the  objection.     {In 
re  Elliott,  2  De  G.  &  S.  17.) 
Share-  A   suTvcvor   to  and  shareholder  in  a   railway 

holder  in  "^  ,    .        .  •   i  i 

another     company,  closely  connected  m  interest  with,  and 
interested  holding  many  shares  in,   the  company,   was  ap- 
taking.^'    pointed  umpire  by  the  arbitrators,  and  as  umpire 
made  his  award      It  was  held  that,  whatever  ob- 
jections there  might  might  be  in  point  of  delicacy 
to  the  appointment  of  such  an  umpire,  they  did  not 
constitute  sufficient  grounds  for  setting  aside  the 
award.     {In  re  Elliott,  2  De  G.  &  S.  17.) 
One  sum        Q^o  sum  mav  be  awarded  for  damage  and  price 

for  damage  *'  ,  ,  ,  ^  * 

and  price.  {In  re  Brodshavfs  Arbitration,  5  RaiL  Cas.  527.) 
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And  where  a  sum  was  awarded  for  a  fee  simple  Section  2g. 
in  possession,   that   being  what   the   landowner's  Sum 
notice  clauned,  though  there  were  leases,  the  award  for  fee. 
was  held  to  be  good,  and  the  company  was  left  to  ^^. 
deal  with  the  tenants.  T'"''^^  ^ 

discovered. 

If  the  submission  has  been  made  a  rule  of  Court,  Award  a 
it  does  not  seem  to  be  necessary  before  moving  to  couit. 
set  aside  an  award  that  the  award  should  be  made 
a  rule  of  Court. 

The  landowner  cannot  apply  to  the  Court  to  Action  for 
enforce  the  award,  but  must  bring  an  action  for  the  awarded, 
amount  awarded.  {In  re  NewhoU  and  Metropolitan 
Railway  Company ^  2  N.  R.  168  ;  Sutton  Harbour 
Company  v.  Ilitchens,  16  Beav.  381.) 

An  arbitrator  may  be  called  as  a  witness  in  a  Q;i?«tionB 

**  whicii  may 

legal  proceeding  to  enforce  the  award,  and  he  may  be  put  to 

•  1.  J-  1  1      J  X-  /  arbitrator. 

in  such  proceeding  be  asked  questions  as  to 
what  passed  before  him,  and  as  to  what  matters 
were  presented  to  him  for  consideration,  but  no 
questions  can  be  put  to  him  as  to  what  passed  in 
his  own  mind  when  exercising  his  discretionary 
power  on  the  matters  submitted  to  him.  {Duke 
of  Buccleuch  v.  Metropolitan  Board  of  Works, 
L.  R  5  H.  L.  418.) 


Supplying  Vacancies. 

XXVI.  If,  before  the  matters  so  referred  shall  be  deter-  flection  26. 
mined,  any  arbitrator  appointed  by  either  party  die,  or  ' 

become  incapable,  the  party  by  whom  such  arbitrator  was 
appointed  may  nominate  and  appoint  in  writing  some  other 
person  to  act  in  his  place,  and  if,  for  the  space  of  seven 
days  after  notice  in  writing  from  the  other  party  for  that 
purpose,  he  fail  to  do  so,  the  remaining  or  other  arbitrator 
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8eetioii  26.  may  proceed  ex  'parte, ;  and  every  arbitrator  so  to  be  siib- 
stituted  as  aforesaid  shall  have  the  same  powers  and 
authorities  as  were  vested  in  the  former  arbitrator  at  the 
time  of  such  his  death  or  disability  as  aforesaid. 


J: 


ippointment  of  Umpire. 


Seotion  27.  XXVII.  Where  more  than  one  arbitrator  shall  have  been 
appointed,  such  arbitrators  shall,  before  they  enter  upon 
the  matters  referred  to  them,  nominate  and  appoint,  by 
writing  under  their  hands,  an  umpire  to  decide  on  any  such 
matters  on  which  they  shall  differ,  or  which  shall  be  referred 
to  him  under  the  provisions  of  this  or  the  special  Act,  and 
if  such  umpire  shall  die,  or  become  incapable  to  act,  they 
shall  forthwith  after  such  death  or  incapacity  appoint 
another  umpire  in  his  place,  and  the  decision  of  every  such 
umpire  on  the  matters  so  referred  to  him  shall  be  final. 

Surveyor  A  peisoii  wlio  is  surveyor  to  and  shareholder  in 
holder  in  another  company  which  is  closely  connected  with 
compwiy    ^^  company,  and  holds  many  shares  in  it,  may  be 

appointed  umpire.    {Elliott  v.  South  Devon  Raihoay 

Company,  2  De  G.  &  S.  17.) 
may  sit  The  Umpire  may  by  consent  sit  with  the  arbi- 

with  arbi- 
trators,      trators. 

Non-  Where  the  proceedings  have  become  abortive  in 

ment  of  conscquence  of  the  non-appointment  of  an  umpire 
proc^a-  within  the  time  limited  by  the  Act,  the  owner  of 
w^  abor-  ^^iQ  land  is  not  bound  to  proceed  anew  under  section 
68,  but  in  the  event  of  a  refusal  by  the  company 
is  entitled  to  a  mandamus  to  compel  them  to  issue 
their  warrant  to  summon  a  jury  to  assess  the  com- 
pensation; and  neglect  to  issue  the  warrant  after  a 
demand  made  upon  the  solicitors  of  the  company, 
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is  a  sufficient  refusal  to  entitle  the  claimant  to  the  g^^tion  27. 
writ     {Ex  parte  Senior,  7  D.  &  L.  36.) 


Proceedings  in  Default  of  Appointment  of 

Umpire. 

XXVIII.  If  in  either  of  the  cases  aforesaid  the  said  Bootioa  28. 
arbitrators  shall  refuse,  or  shall,  for  seven  days  after  request 
of  either  party  to  such  arbitration,  neglect  to  appoint  an 
umpire,  the  Board  of  Trade,  in  any  case  in  which  a  railway 
company  shall  be  one  party  to  the  arbitration,  and  two 
justices  in  any  other  case,  shall,  on  the  application  of  either 
party  to  such  arbitration,  appoint  an  umpire,  and  the 
decision  of  such  umpire  on  the  matters  on  which  the 
arbitrators  shall  differ,  or  which  shall  be  referred  to  him 
under  this  or  the  special  Act,  shall  be  final. 

The  time  for  makinof  the  award  runs  from  theT|me 

witliin 

date  of  the  umpire  s  appointment,  not  from  the  which 
date  of  the  appointment  of  the  arbitrators.  {In  re  umLa 
JBradshaw's  Arbitration,  12  Q.  B.  562;  5  Rail.  Cas.  ^e. 
527.) 

Where  the  umpire  was  appointed  by  a  document  ][!|^" 
not  under  seal,  and  signed  by  a  person  not  describ-  ^^^^ 
ing  himself  as  Secretary  of  the  Board  of  Trade,  the 
Court  considered  the  objection  too  doubtful,  and 
refused  to  set  aside  the  award.  ( Wilts,  Somerset, 
and  Weyw4)uth  Railway  Company  v.  Foohs,  3 
Exch.  728.) 

Where  the  umpire  has  not  been  appointed,  and  Umpire 
the  time  limited  by  the  Act  (three  months  from  p^int^a 
the  appointment  of  the  arbitrators)  has  elapsed,  the  Sme*" 
landowner  is  not  obliged  to  proceed  anew  under  i^j^^,^/"^ 
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Section 28.  section  68,  but  is  entitled  to  a  mandamus  to  com- 
pel the  company  to  issue  their  waiTant  to  summon 
a  jury.     (Ex  parte  Senior,  7  D.  &  L.  36.) 

Ca.'ie  of  Death  of  Single  Arbitrator. 

Section  29.  XXIX.  If,  when  a  single  arbitrator  shall  have  been 
appointed,  such  arbitrator  shall  die  or  become  incapable  to 
act  before  he  shall  have  made  his  award,  the  matters 
referred  to  him  shall  be  determined  by  arbitration  under 
the  provisions  of  this  or  the  special  Act  in  the  same  man- 
ner as  if  such  arbitrator  had  not  been  appointed. 

Refusal  of  One  of  the  Arbitrators  to  act. 

Section  80.  XXX.  If,  where  more  than  one  arbitrator  shall  have  been 
appointed,  either  of  the  arbitrators  refuse  or  for  seven  days 
neglect  to  act,  the  other  arbitrator  may  proceed  ex  parte, 
and  the  decision  of  such  other  arbitrator  shall  be  as  efiectual 
as  if  he  had  been  the  single  arbitrator  appointed  by  both 
parties. 

uniweto  "^  P^rty  unable  to  attend  should  appear  and 
^^tend  state  his  reasons  for  desiring  delay.  (/?i  re  llevntt 
A^petae  Kud  and  Portsmouth  Waterworks  Company,  10  W.  R. 
".T""  780.) 

^2?^-  In  the  preceding  case  the  party  was  let  in  after- 

heard  on    wards  to  be  heard  as  a  matter  of  indulgence,  and 
conditionfl.  ou  Condition  of  paying  the  costs  incurred  through 
the  default. 

Failure  to  make  Award  within  Twenty-one  Days. 

Section  81.  XXXI,  If,  where  more  than  one  arbitrator  shall  have 
been  appointed,  and  where  neither  of  them  shall  refuse  or 
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neglect  to  act  as  aforesaid,  such  arbitrators  shall  fail  to  BectionSl. 
make  their  award  within  twenty-one  days  after  the  day  on 
which  the  last  of  such  arbitrators  shall  have  been  appointed, 
or  within  such  extended  time  (if  any)  as  shall  have  been 
appointed  for  that  purpose  by  both  such  arbitrators  under 
their  hands,  the  matters  referred  to  them  shall  be  deter- 
mined by  the  umpire  to  be  appointed  as  aforesaid. 


Power  to  call  for  Documents  and  edcamine  on 

Oath, 

XXXII.  The  said  arbitrators  or  their  umpire  may  call  for  8eotioxL82. 
the  production  of  any  documents  in  the  possession  or  power 
of  either  party  which  they  or  he  may  think  necessary  for 
determining  the  question  in  dispute,  and  may  examine  the 
parties  or  their  witnesses  on  oath,  and  administer  the 
oaths  necessary  for  that  purpose. 


Declaration  of  Arbitrator  or  Umpire. 

XXXIII.  Before  any  arbitrator  or  umpire  shall  enter  Bection  88. 
into  the  consideration  of  any  matters  referred  to  him,  he 
shall,  in  the  presence  of  a  justice,  make  and  subscribe  the 
following  declaration ;  that  is  to  say, — 

"  I,  A.  B.,  do  solemnly  and  sincerely  declare  that  I  will 
faithfully  and  honestly,  and  to  the  best  of  my  skill  and 
ability,  hear  and  determine  the  matters  referred  to  me 
under  the  provisions  of  the  Act  {naming  the  special  Act\.    . 

"A.  B. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when 
made ;  and  if  any  arbitrator  or  umpire  having  made  such 
declaration  shall  wilfully  act  contrary  thereto,  he  shall  be 
guilty  of  a  misdemeanour. 


The  declaration  may  be  made  before  any  justice  Made  be- 

•^  "^  fore  any 


76  ARBITRATION. 

Section  83.  of  the  peace,  and  not  only  before  a  justice  for  the 
justice  of  county  in  which  the  lands  are  situated.  {Jonah 
Davies  v.  South  Staffordshire  Railway  Company, 
2  Prac.  Cas.  599.) 
interpre-  The  interpretation  given  by  section  3  to  the  word 
*' justices"  does  not  apply  to  the  word  in  this 
section.  {Jonah  Davies  v.  South  Staffordshire 
Railway  Company,  2  Prac.  Cas.  599.) 


Costs  of  the  Arbitration. 

SeotioiiSl  XXXIV.  All  the  costs  of  any  such  arbitration,  and 
incident  thereto,  to  be  settled  by  the  arbitrators,  shall 
be  borne  by  the  promoters  of  the  undertaking,  unless 
the  arbitrators  shall  award  the  same  or  a  less  sum 
than  shall  have  been  offered  by  the  promoters  of  the 
undertaking,  in  which  case  each  party  shall  bear  his 
own  costs  incident  to  the  arbitration,  and  the  costs  of 
the  arbitrators  shall  be  borne  b)*  the  parties  in  equal  pro- 
portions. 

Public  When  land  has  been  taken  compulsoiily  by  a 

Acts.  local  board  under  the  powers  of  this  Act  incor- 
porated in  the  Public  Health  Act,  1875,  and  an 
arbitration  takes  place  to  determine  the  amount 
of  compensation  to  be  paid  to  the  owner  of  the 
land  so  taken,  the  procedure  with  regard  to  such 
arbitration,  and  the  right  to  costs,  are  wholly 
governed  by  the  provisions  of  this  Act,  and  not  by 
those  of  the  Public  Health  Act  with  regard  to 
arbitrations  under  that  Act.  {Ex  parte  Rayncr, 
L.  R.  3  Q.  B.  D.  446.) 
Lien.  There  is  no  lien  on  the  land  sold  for  the  costs 

payable  under  this   section.      {Earl    Ferrers  v. 
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Stafford  and  Uttoxetev  Railway  Company,  L.  R.  ggction  84. 
13  Eq.  524.) 

For  taxation  of  costs,  s«g  Act  of  1869,  s.  1 .  Taxatmn. 

Where  the  umpire  awarded  a  sum  as  conipe::h:a-  Award  as 
tion,  but  did  not  find  whether  it  was  greater  or  deficient. 
less  than  the  sum  offered  by  the  company,  and 
awarded  that  the  costs  of  the  claimant  should  be 
paid  according  to  this  Act,  the  Court  refused  on 
motion  to  set  aside  the  award,  considering  the 
objections  too  doubtful  to  be  determined  on  motion. 
{Wilts,  Somerset,  and  Weymouth  Railivay  Com- 
2>any  v.  FooTcs,  3  Exch.  728.) 

The  only  time  for  an  offer  mentioned  in  this  Act  Time  for 
is  that  the  promoters  are  to  state  what  sum  they 
are  willing  to  give  in  their  notice  of  intention  to 
summon  a  jury  (section  38).  But  it  was  decided 
in  Fitzhardinge  v.  Gloucester  Canal  Company 
(L.  R.  7  Q.  B.  776)  that,  though  the  company 
Imve  made  such  an  offer,  yet,  when  the  claimant 
gives  notice  of  his  election,  the  company  may  make 
it  further  offer  at  any  time  before  tlie  arbitrator 
are  actually  appointed.  In  that  case  the  claimant 
gave  notice  of  his  wish  to  proceed  by  arbitiation, 
and  the  company  were  the  first  to  appoint  an 
arbitrator,  and  they  gave  notice  to  the  claimant  of 
the  appointment,  and  at  the  same  time  made  an 
enlarged  offer.  The  Court  decided  that  the  offer 
having  been  made  before  the  arbitrators  were 
appointed,  and  therefore  before  any  costs  could 
have  been  incurred  in  the  arbitration,  was  in  time. 
It  was  imnecessary  in  that  case  to  decide  that  a 
subsequent  offer  would  not  be  in  time,  but  the  whole 
reasoning  of  the  case  points  to  that  conclusion. 
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Section 84.      In  a  later  case  {Gray  v.  North  Eastern  Railway 

Cow.pany,  L.  R.  1  Q.  B.  D.  696)  it  was  decided 

that  the  final  offer  which  is  to  bind  the  company 

and  the  claimant's  right  to  costs  must  be  made 

before  the  arbitration  commences;  that  is,  when 

the  arbitrators  are  appointed,  and  when  costs  may 

be  incurred.     Whether  or  to  what  extent  costs 

have  been  incurred  is  not  material ;  the  rule  is  the 

same  in  all  cases  (and  see  also  Yates  v.  Mayor y  &c. , 

of  Blackburn,  29  L.  J.  Ex.  447). 

As  to  one       K  the  Umpire  awards  as  to  one  part  of  a  claim 

portion  a    moro  than  the  company  have  offered,  and  as  to  the 

ottwTa**    other  part  nothing,  the  company  having  offered 

Bum^*^'      nothing,  the  landowner  is  entitled   only  to   the 

awarded,    costs  incident  to  the  part  of  his  claim  in  respect 

of  which  compensation  waa  awarded.      {Reg.  v. 

Biram,  17  Q.  B.  969.) 

Paynient        jn  the  case  of  glebe  lands,  where  costs  were 

out  of  . 

purchase  payable  by  a  perpetual  cuiute,  they  were  directed 
Glebe.*  to  be  paid  out  of  the  purchase  money.  {Ex  parte 
CT^Se."*  Perpetual  Curate  of  Wliitworth,  24  L.  T.   N.  S. 

126.) 
Tenant  for  ^nd  in  a  case  of  a  tenant  for  life  having  refused 
the  offer  of  the  company,  the  Court  has  a  discretion 
to  order  the  payment  of  his  costs  out  of  the 
purchase  money.  {Re  Aubrey's  Settlement,  1  W. 
E.  464.) 
Owner  The  costs  of  an  arbitration  where   an  absent 

absent. 

owner  on  his  return  is  dissatisfied  with  the  valua- 
tion are  regulated  by  section  67. 
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Delivery  and  Custody  of  A  ward. 

XXXV.  The  arbitrators  shall  deliver  their  award  inSecUonSfi. 
writing  to  the  promoters  of  the  undertaking,  and  the  said 
promoters  shall  retain  the  same,  and  shall  forthwith,  on 
demand^  at  their  own  expense,  furnish  a  copy  thereof  to 
the  other  party  to  the  arbitration,  and  shall  at  all  times, 
on  demand,  produce  the  said  award,  and  allow  the  same 
to  be  inspected  or  examined  by  such  party  or  any  person 
appointed  by  him  for  that  purpose. 


To  a  mandamits  commanding  the  company  to  Manda- 
furnish  a  copy  of  the  award  to  the  landowner  it 
is  a  good  return  to  say  that  the  landowner  is  not  Return, 
entitled  under  this  Act  to  compensation.     {Reg. 
V.  Cambrian  Railway  Company,  L.  K.  4  Q.  B. 
320.) 

And  a  return  that  the  company  have  already 
paid  compensation  is  good.  {Reg.  v.  West  Midland 
Railway  Company,  11  W.  R  857.) 

The  Court  will,  at  the  landowner's  instance,  Manda- 
compel  the  company  to  take  up  the  award,  and 
the  promoters  must  for  that  purpose  pay  the  fees 
due  on  the  award,  the  arbitrators  or  umpire  having 
a  lien  on  the  award  for  them.  {Reg.  v.  South 
Devon  Railway  Company,  15  Q.  B.  1043.) 

Submission  a  Rule  of  Court. 

XXXYI.  The  submLsson  to  any  such  arbitration  may  Seetion  86. 
be  made  a  rule  of  any  of  the  Superior  Courts,  on  the  " 
application  of  either  of  the  parties. 

Where   a  submission   to   arbitration  has  been 
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Section  86.  made  a  rule  of  the  Court  of  Chancery,  service  of  a 
Notice  of   notice  of  motion  and  filing  the  affidavit  to  set 
aside  the  award  is  a  complaint  within  the  meaning 
of  9  &  10  Will.  HI.  c.    15,  s.  2,  and  is  in  time, 
although  the  motion  will  not  be  heard  until  after 
the  time  limited  by  the  Act.     (In  re  C(yi*porotion 
of  Iluddersfield  and  Jacomb,  L.  II.  10  Ch.  92.) 
Jurisdic-        Where  a  submission  is   made  a  rule  of  Court 
Court.       under  this  section,  the  Court  has  the  same  juris- 
diction in  dealing  with  it  as  in  the  case  of  sub- 
mission under  9  &  10  WUl.  III.  c.   15,  and  any 
application  to  set  it  aside  must  be  made  within 
the  time  thereby  limited.     (In  re  Harper^  L.  R. 
20  Eq.  39.) 

Where  the  landowner  had  made  an  appointment 
of  an  arbitrator  under  this  Act,  but  refused  to 
produce  it  for  the  purpose  of  enabling  the  registrar 
to  draw  up  an  order  which  had  been  obtained  by 
the  company  making  the  submission  a  rule  of 
Court,  the  Court  refused  a  motion  on  behalf  of  the 
company  that  the  order  might  be  drawn  up,  or  that 
the  landowner  might  produce  the  appointment. 

But  there  being  in  the  landowner's  affidavits  in 
opposition  to  the  motion  a  statement  that  his 
arbitrator  had  been  duly  appointed,  and  there 
being  a  recital  to  that  eflfect  in  an  appointment  of 
an  umpire,  the  Court  on  a  subsequent  motion 
ordered  the  submission  to  be  made  a  rule  of  Court 
on  that  evidence  of  the  appointment  of  the  land- 
owner's arbitrator.  {In  re  Hawley  and  North 
Staffordshire  Railway  Company,  2  De  G.  &  S. 
3?.) 
Award  Where  the  submission  to  arbitration  has  been 

need  not 
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made  a  rule  of  Court,  it  is  not  necessary  before  ^^^^  ^^ 
moviner  to  set  aside  the  award  to  make  it  a  rule  of  ^,m«^«  » 

.  .  ,-    rule  of 

Court,     (/n  re  Bradshaws  Arbitration^  5  Rail.  Court. 
Cos.  527.) 


Award  not  to  he  set  aside  through  Error  in  Fonn. 

XXXVII.  No  award  made  with  respect  to  any  question  Bectioii37. 
referred  to  arbitration  under  the  provisions  of  this  or  the 
special  Act  shall  b^  set  aside  for  irregularity  or  error  in 
matter  of  form. 

The  silence  of  an  arbitrator  on  tbe  subject  of  com-  suence  of 

^  .  ,     arbitrator 

pensation  for  damage  done  by  severance  where  it  on  subject 
has  been  claimed  has  been  held  to  negative  thebyaever- 
claims,  and  not  to  invalidate  the  award.     {In  re  *^^®' 
Duke  of  Beaufort  and  Swansea  Harbour^Trustees^ 
8  0.  B.  N.  S.  146.) 

Where  a  submission  is  made  a  rule  of  Court  Time, 
under  section  36,  the  Court  has  the  same  juris- 
diction in  dealing  with  it  as  in  the  case  of  sub- 
mission under  9  &  10  Will.  III.  c.   15,  and  any9&io 
application  to  set  aside  the  award  must  be  made  o.  \i     ' 
within  the  time  thereby  limited. 

On  the  second  day  of  an  arbitration  the  com-  Absence 
pany's  arbitrator  failed  to  attend,  and  their  soKcitor  pany's 

..I*  ...  ..  1.  .-I.     arbitrator. 

protested  m  writing  agamst  proceeding  m  nia 
absence.  The  arbitrator  then  present  and  the 
umpire,  who  was  also  present,  but  whose  time  for 
acting  had  not  arrived,  sent  a  notice  to  the  other 
arbitrator  of  their  intention  to  proceed,  and  a 
witness  was  examined  on  behalf  of  the  landowner, 
but  no  evidence  was  adduced  by  the  company. 

Q 
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Section  87.  The  Company  gave  notice  to  the  arbitrator  and 

umpire  not  to  make  an  award.     The  time  within 

which  the  arbitrators  were  to  make  their  award 

having  expired,  the  landowner  called  on  the  umpire 

to  make  his  award,  which  he  did,  without  hearing 

any  evidence,  except  that  given  by  the  witness 

Award      before   mentioned.       The  award  was  held  to  be 

out  notice  mvalicl  as  having  been  made  m  ine  absence  oi  one 

paAy.^°    of  the  parties  without  notice  to  him.     And  it  was 

considered  doubtful   whether,  if  the  umpire  had 

given  notice  to  the  company  of  his  intention  to 

make  his  award,  it  would  have  been  vahd  when 

made.      {In  re  Hartley  and  North  Staffordshire 

Railway  Company,  5  Rail.  Cas.  383.) 

Defects  in      Defccts  in  the  claimant's  notice  under  sections 

notice. 

23  and  68  do  not  constitute  a  valid  objection  to 
the  award.  {Beg.  v.  Sutton  Harbour  Commis- 
sioners,  2  W.  R  10.) 

Where  nothing  is  submitted  but  the  value  of 
Severance  ^he  land,  and  a  claim  has  been  made  in  respect  of 

under  '  ^  ^      ^ 

8.  »3.        land  taken,  and  also  under  section  93  for  portions 

severed  of  less  than  half  an  acre  in  extent,  the 

One  Bum    award   is    not    bad    because   one   entire   sum   is 

awarded.     (In    re    North    Staffordshire   Railway 

Company  and  Wood,  6  Rail.  Cas.  25.) 

c^e^Bum        Where  a  claim  is  made  by  a  person  in  respect 

terestB  of   of  an  agreement  for  a  renewal  of  bis  lease  of  the 

leswe.       lands,  and  the  umpire  awards  to  the  owners  of  the 

freehold   one  sum   for   the  purchase  "  of  the  fee 

simple  in  possession  free  from  all  incumbrances," 

the   award   is   not  good.       {North    Staffordshire 

Railway  Company  and  Landor,  6  Rail.  Cas.  17.) 

i^te^st^^       Trustees  in  their  notice  stated  that  they  had 
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"  an  estate  and  interest "  in  the  lands,  and  claimed  ^•^^^»  ^' 
£3344  for  the  same,  and  desired  to  have  the  com-  »««t  ^ 

,  stated. 

pensation  settled  by  arbitration.  It  was  held  that 
the  submission  was  not  in  compliance  with  the 
statute,  the  claimants  not  having  therein  stated 
the  nature  of  the  interest,  (/n  re  North  Staffwd- 
shire  Raihvay  Company  and  Landor,  6  Eail.  Cas. 

17.)  ... 
It  is  no  obiection  under  section  G3  to  the  award  Gpom  rom 

that  one  sum  is  assessed  for  value  of  the  land  and  of  Undand 

compensation  for  severance  {Bradshaw's  Arhitra" 

tion,  12  Q.  B.  562),  nor  that  the  compensation  is 

assessed  on  the  assumption  that  a  tenant  in  fee  is 

in  possession,  whereas  the  land  is  occupied  by  a 

lessee  ( Br adshav/s  Arbitration,  12  Q.  B.  562),  nor  Award 

i_  1  1  •  •I  i  'r  •  1  \  contrary  to 

that  the  award  is  contrary  to  evidence  (loid.).  evidence. 

The  three  months  allowed  by  this  section  to  i»  <»«e  of 
"  the  arbitrators  or  their  umpire  "  for  making  their  appointe 
award  is  not  one  and  the  same  period,  but  the 
umpire  has  a  new  period  of  three  months  for  making 
his  award,  from  the  time  when  the  arbitration 
devolves  upon  him.  {Skerratt  v.  North  Stafford^ 
shire  Railway  Company,  2  Phil.  475.) 

A    question    of    disputed     compensation    was  Subject 

,  ,  oompensa- 

referred  to  an  umpire  to  ascertain  the  amount  of  tionnot 
compensation  to  be  paid  for  the  interest  in  the'^**'*^ 
lands,  and  for  any  damage  that  might  be  sustained 
by  reason  of  the  execution  of  the  works.  By  their 
private  Act  the  company  were  empowered  at  their 
option  to  abandon  certain  tramways  leading  to  the 
claimant's  ironworks,  and  the  latter  claimed  com- 
pensation for  the  damage  which  he  declared  would 
result  to  him  if  the  company  should  ever  exercise 

g2 
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^^'^^  *''•  their  option  and  stop  up  the  tramways,  and  the 
umpire  awarded  to  him  compensation  "  for  damage 
sustained,  and  which  might  be  sustained  by  him 
by  reason  of  the  execution  of  the  works  of  the 
railway  company,  or  by  the  exercise  by  the 
company  of  the  powers  of  this  Act ;"  and  this 
award,  assuming  the  umpire  to  have  given  com- 
pensation for  damage  contingent  on  the  tram- 
ways being  stopped  up,  was  held  to  be  good.  {In 
re  Brogden  and  Llynvi  Valley  Railway  Company y 
30  L.  J.  C.  P.  61.) 

defiSte^"  A  company  having  given  notice  to  take  a  lease- 
hold hotel,  it  was  referred  to  arbitration  to  ascer- 
tain the  value  of  the  hotel  and  premises,  and  the 
-  damages  sustained,  or  to  be  sustained,  by  the 
owner  and  occupier  by  reason  of  the  company's 
works,  and  the  amount  of  compensation  to  be  paid 
by  the  company  to  the  owner  in  respect  thereof. 
The  arbitrator  awarded  a  sum  to  the  owner.  "  as 
the  compensation  to  be  paid  by  the  company  to 
him  for  all  his  interests  of  whatever  nature  in  the 
above  leasehold.''  It  was  held  that  it  was  impossible 
to  say  with  certainty  whether  the  arbitrator 
intended  or  not  to  include  the  damages  in  his 
award,  and  that  the  award  was  too  uncertain  for 
the  Court  to  act  upon,  and  that  the  owner's  bill 
for  specific  performance  of  it  had  rightly  been 
dismissed,  though  the  owner  offered  to  waive  all 
claims  for  damages  beyond  the  award.  ( Wakejield 
V.  Llanelly  Railway  and  Dock  Company ^  3  D.  J.  & 
S.  11.) 

^^hea        "^^^  arbitrator  under  this  Act  has  no  power  to 
set  out  approaches  to  lands  not  taken  in  lieu  of 
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commuuications  formerly  existing  over  lands  taken,  BeotionST. 
both  portions  of  lands  belonging  to  the  same 
party,  but  can  only  award  compensation  in 
respect  of  the  injuriously  aflfecting  the  lands  not 
taken,  by  reason  of  the  loss  of  the  approaches ; 
and  if  powers  to  set  out  such  approaches  be  given 
by  an  additional  submission,  not  containing  a  con- 
sent that  this  additional  submission  shall  be  made 
a  rule  of  Court,  the  Court  cannot  set  aside  the 
award  on  the  ground  that  no  approaches  are  set 
out,  inasmuch  as  section  36  of  this  Act  authorises 
the  making  such  submission  only  a  rule  of  Court, 
as  is  in  pursuance  of  the  Act,  and  9  &  10  Will.  III.  ^tiL  ni. 
c.  15  gives  such  authority  only  where  the  sub-oi^- 
mission  contains  such  consent.  {Be  Warey  9 
Exch.  403.) 

Though  in  form  the  umpire  has  no  power  to^^*^ 
order  the  company  to  pay,  such  informality  will  not 
vitiate  the  award  so  far  as  it  determines  the 
amount  of  compensation,  assuming,  of  course,  the 
company  to  be  liable.  [Harper  v.  Great  Eastern 
Railway  Company,  L.  R  20  Eq.  39  ;  Lindsay  v. 
Direct  London  and  Portsmouth  Railway  Company , 
1  Prac.  Cas.  529.) 

For  matter  in  respect  of  which  the  landowner  is  ^^^^^^^ 
not  entitled  to  compensation,  it  will  be  set  aside,  ^hjch 
(Beckett  V.  Midland  Railway  Company ,  L.  K.   1  not  en- 

^      ^  -  titled  to 

C.  P.  241.)  compen- 

An  award  is  not  bad  for  not  expressly  awarding  "^^^^^ 
compensation  in  respect  of  damage  done  to  land  Uon  for 
before  the  making  of  the  award,  by  reason  of  the  not  ex- 
land  having  remained  untenanted  in  consequence  ^^^  '"* 
of  the  notice-     {Be  Ware,  9  Exch.  403.) 


(86) 
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§  38.  Notice  to  be  given  by  the  Promoters. 

§  39.  Warrant  addressed  to  Sheriff.     If  Sheriff  interested,  then  to 

Coroner,  &c. 
§  40.  Coroner  to  have  same  Powers  as  Sheriff. 
§  41.  Summoning  of  Jury. 
§  42.  Impanelling  of  Jury. 
§  43.  Sheriflfs  to  Preside.    Witnesses. 
§  44.  Penalty  on  Sheriff  and  Jury  for  Default. 
§  45.  Penalty  on  Witness  for  De&ult 
§  46.  Notice  of  Inquiry. 

§  47.  If  Party  claiming  fail  to  appear.  Inquiry  not  to  proceed. 
§  48.  Jury  to  be  sworn. 
§  49.  Separate  Assessment  of  Amount  of  Purchase  Money  and 

Compensation  for  Damage. 
§  50.  Verdict  and  Judgment  to  be  recorded. 
§  51.  Costs. 

§  52.  What  such  Costs  shall  include. 
I  53.  Payment  and  Recovery  of  Costs. 
§  54.  Special  Jury. 
§  55.  Deficiency  of  Special  Jurymen. 
§  56.  Other  Inquiries  before  same  Special  Jury  by  Consent. 
§  57.  Attendance  of  Jurymen. 


Notice  to  he  given  hy  the  Promoters. 

Beetion88.  XXXVIII.  Before  the  promoters  of  the  undertaking 
shall  issue  their  warrant  for  summoning  a  jury  for  settling 
any  case  of  disputed  compensation,  they  shall  give  not  less 
than  ten  days'  notice  to  the  other  party  of  their  intention 
to  cause  such  jury  to  be  summoned,  and  in  such  notice  the 
promoters  of  the  undertaking  shall  state  what  sum  of 
money  they  are  willing  to  give  for  the  interest  in  such 
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lands  sought  to  be  purchased  by  them  from  such  party,  Bwtion  88. 
and   for  the  damage  to  be  sustained   by   him  by  the 
execution  of  the  works. 

Where  parties  appeared,  and  took  the  verdict  y^»»^**>^ 
01  a  jury,  and  at  the  time  took  no  objection  to  a  tion.  ac- 
supposed  defect  in  the  constitution  of  the  tribunal,  in  defect 
though  they  had  full  knowledge  of  it,  the  Court  ^^^^i 
of  Queen's  Bench  would  not  grant  a  certiorari  to  ^^^* 
bring  up  the  inquisition  to   be   quashed  on  the 
ground  of  such  defect,  but  left  the  parties  to  their 
other  remedies.     (Trustees  of  Emmanuel  Hospital^     , 
Westminster^    v.    Metropolitan    District   Railway 
Companyy  19  L.  T.  N.  S.  692.) 

This  section  applies  to  proceedings  tinder  sec-  s.  68. 
tion  68. 

As  to  whether  the  jury  have  power  to  inquire  Po^w  to 
into  the  right  of  the  claimant  to  compensation,  into  right 
see  section  68.  sa^™^*^ 

On  an  application  for  an  injunction  to  restrain  injunc- 

•1  /*  i    1  •  !•  i      tion;  time 

a  railway  company  irom  taking  proceedings  to  on  point  of 
summon  a  jury  under  the  compulsory  clauses  of  "*^"***°°* 
this  Act,  the  Court  thought  that  the  plaintiff 
would  have  been  entitled  to  an  injunction  but  for 
the  circumstance  that  the  time  limited  for  the 
exercise  of  the  compulsory  powers  was  on  the  point 
of  expiring,  but  that  the  doubt  as  to  the  validity 
of  such  proceedings  after  that  period,  although  the 
usual  notice  had  been  given  of  the  intention  of  the 
company  to  take  the  land,  was  sufficient  ground  for 
declining  to  grant  the  injunction,  on  the  company 
undertaking  not  to  act  on  the  result  of  the  jury 
process  without  the  leave  of  the  Court,  and 
bringing  into  Court  a  sum  to  answer  the  land- 
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Section  38.  owner's  costs  and  charges  by  reason  of  the  process, 
without  prejudice  to  any  question.  ( Wood  v.  North 
Staffordshire  Railway  Company ^  3  De  G.  &  S. 
368.) 

Notice  in       Upon  the  construction  of  the  18th,  21st,  23rd, 

proceed-  ^  ^ 

iDga  under  and  92nd  sections  of  this  Act,  after  a  notice  under 

8.  92. 

the  18th  section  to  take  part  of  a  manufactory, 
and  a  counter-notice  under  the  92nd  section,  it  is 
not  necessary  that  there  should  be  a  second  formal 
notice  by  the  company,  under  the  18th  section, 
before  summoning  a  jury  under  the  23rd  section ; 
but,  under  the  2l8t  section,  the  company  must 
give  a  reasonable  opportunity  to  the  landowner  to 
agree  with  them  before  causing  a  jury  to  be  sum- 
moned. And  it  was  held  that  the  opportunity 
oflTered  by  a  subsequent  proposal  to  treat  for  the 
purchase  of  the  whole  was  such  a  reasonable  notice 
as  justified  the  company  giving  a  notice  of  simi- 
mpning  a  jury.  (Schwinge  v.  The  London  and 
Blackwall  Railway  Company,  3  S.  &  G.  30.) 
May  pro-  Noticc  givou  to  a  landowner  by  a  railway  company 
same  time  of  their  intention  to  summon  a  jury  does  not  render 

under  s.  85.  •  t    •  •jii/»ii  i  t»«i  j* 

it  inequitable  tor  them  to  proceed  m  the  meantime, 
under  section  85,  to  obtain  possession. 
May  alter      Nor  is  it  a  Sufficient  ground  to  restrain  the  com- 
property.    ^^j^j  {roui  changing  the  aspect  of  the  property,  that 

the  jury  may  be  thereby  prevented  from  accurately 

awarding  compensation  with  reference  to  its  original 

state.    {Langham  v.  Greai  Northern  Railway,  1  De 

G.  &  S.  486.) 

Second  The  compauy  may  make  a  second  and  amended 

larger       ofier  of  IsTgcr  amouut.    {In  re  Hay  ward  and  Metro- 

"^°^**    politan  Railway  Company,  4  B.  &  S.  787.) 
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The  company  may  offer  suras  in  respect  of  land  flw^«a88. 
injuriously  affected,  and  for  damage  to  business ;  Distinct 

"  offers 

and  if  the  jury  give  a  less  amount  than  the  one  coets.' 
offer,  and  a  greater  amount  than  the  other,  the 
incidence  of  costs,  under  section  51,  is  deter- 
mined by  the  question  whether  the  aggregate  sum 
awarded  is  greater  or  less  than  the  aggregate  sum 
offered.  {Hayward  v.  Metropolitan  Railway  Com- 
pany, 10  Jur.  N.  S.  418.) 

It  appears  to  be  doubtful  whether  the  words "  wjiiing 
"the  sum  previously  offered"  in  section  51  refers. 6i. 
to  the  sum  which  the  company  are  "willing  to 
give"   under  this   section.      {Ross  v.    York,  dc., 
Railway  Company,  5  D.  &  L.  695.) 


Warrant  addressed  to  Sheriff  or  Coroner. 

XXXIX.  In  every  case  in  which  any  such  question  of  section  89. 
disputed  compensation  shall  be  required  to  be  determined 
by  the  verdict  of  a  jury,  the  promoters  of  the  undertaking 
shall  issue  their  warrant  to  the  sheriff,  requiring  him  to 
summon  a  jury  for  that  purpose,  and  such  warrant  shall  be 
under  the  common  seal  of  the  promoters  of  the  undertaking 
if  they  be  a  corporation,  or,  if  they  be  not  a  corporation, 
under  the  hands  and  seals  of  such  promoters  or  any  two  of 
them ;  and  if  such  sheriff  be  interested  in  the  matter  in 
dispute,  such  application  shall  be  made  to  some  coroner  of 
the  county  in  which  the  lands  in  question,  or  some  part 
thereof,  shall  be  situate,  and  if  all  the  coroDers  of  such 
county  be  so  interested,  such  application  may  be  made  to 
some  person  having  filled  the  office  of  sheriff  or  coroner  in 
such  county,  and  who  shall  be  then  living  there,  and  who 
shall  not  be  interested  in  the  matter  in  dispute ;  and  with 
respect  to  the  persons  last  mentioned,  preference  shall  be 
given  to  one  who  shall  have  most  recently  served  either  of 
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Section  89.  the  said  offices ;  and  every  ex-sheriff,  coroner,  or  ex-coroner 
shall  have  power,  if  he  think  fit,  to  appoint  a  deputy  or 
assessor. 

Interest         fhe  interest  must  be  direct  and  certain,  and  not 

most  be  ^  ' 

direct.  remotc  and  contingent  (^Queen  v.  Manchester,  Shef- 
field, and  Lincolnshire  Railway  Company,  L.  R.  2 
Q.  B.  336),  such  as  being  a  shareholder  in  the  com- 
pany. {Reg,  V.  fjondon  and  North  Western  Railway 
Company,  12  W.  R.  208.) 

Shaje-  A.  sheriff  v^ho  was  a  shareholder  in  a  company 

holder  ^^         ^  .  ^  ,  .  ., 

company  which  Contemplated*  au  amalgamation  Avith  the 
plating  company  issuing  the  vearrant,  was  held  not  to 
amaigama-  ^^  interested  within  the  meaning  of  this  section. 
{Queen  v.  Mancliester,  Sheffield,  and  Lincolnshire 
Railway  Company,  L.  R.  2  Q.  B.  336.) 
?^?T^*  ^      The  warrant  will  be  bad  though  the  landowner 

bad though     ,  ,  ,    " 

landowner  did  uot  know  the  sheriff  to  be  interested,     {Reg.  v. 
of  interest  Sheriff  of  Warwickshire,  3  W.  R.  164.) 
By  oon-         The  landowner  may  consent  to  the  issue  of  the 
warrant  by  an  interested  sheriff.     {Reg.  v.  Sheriff 
of  Warwickshire,  3  W.  R.   164;   Ex  parte  Bad- 
deley,  5  Rail.  Cas.  542.) 
^^^  ^      The  notice  to  treat  being  not  necessarily  an  exer- 
^Yg        cise  of  the  compulsory  powers  of  this  Act  in  an 
action  for  not  proceeding  under  this  section,  the 
company  cannot  plead  that  the  capital  has  not  all 
been  subscribed.    {Guest  v.  Poole  and  Bournemouth 
Railway  Company,  L.  R.  5  C.  P.  553.) 
Under-  Where  the  sheriff  was  not  interested,  but  the 

intererted.  uuder-sheriff,  who  was  interested,  presided  at  the 
interested,  inquiry,  and  the  warrant  was  directed  to  the  sheriff, 
it  was  held  to  be  good,  and  the  improper  conduct 
of  the  inquiry  was  held  not  to  be  the  act  of  the 
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company.     ( Wordey  v.  South  Devon  Raikvay  Com-  SMtionsa 
pany,  16  Q.  B.  539.) 

The  proceedings  under  a  waiTant  being  quashed,  w^i™^" 
the  sheriff  may  summon  a  fresh  jury,  under  the  J^^,^^^. 
authority  of  the  warrant  already  issued.     (HorrocJcs  quiaition 
V.  Metropolitan  Railway  Company^  19  C.  B.  N.  S. 
139.) 

A  inandamus  will  lie  to  compel  a  company  to  ^^^' 
comply  with  this  section.     {Fetherby  v.  Metropo- 
litan  Railway  Company,  W.  N.  1866,  354.) 


mtM. 


Coroner  to  have  the  same  Powers  as  Sheriff. 

XL.  Throughout  the  enactments  contained  in  this  Act  Section  40. 
relating  to  the  reference  to  a  jury,  where  the  term  "  sheriff" 
is  used,  the  provisions  applicable  thereto  shall  be  held  to 
apply  to  every  coroner  or  other  person  lawfully  acting  in 
his  place,  and  in  every  case  in  which  any  such  warrant 
shall  have  been  directed  to  any  other  person  than  the 
sheriff,  such  sheriff  shall,  immediately  on  receiving  notice 
of  the  delivery  of  the  warrant,  deliver  over,  on  application 
for  that  purpose,  to  the  person  to  whom  the  same  shall 
have  been  directed,  or  to  any  person  appointed  by  him  to 
receive  the  same,  the  jurors'  book  and  special  jurors'  list 
belonging  to  the  county  where  the  lands  in  question  shall 
be  situate. 


Summoning  of  Jury. 

XLI.  Upon  the  receipt  of  such  warrant  the  sheriff  shall  Bection  41. 
summon  a  jury  of  twenty-four  indifferent  persons,  duly 
qualified  to  act  as  common  jurymen  in  the  Superior  Courts, 
to  meet  at  a  convenient  time  and  place  to  be  appointed  by 
him  for  that  purpose,  such  time  not  being  less  than  fourteen 
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Beetion  41.  nor  more  than  twenty-one  days  after  the  receipt  of  such 
warrant,  and  such  place  not  being  more  than  eight  miles 
distant  from  the  lands  in  question,  unless  by  consent  of 
the  parties  interested,  and  he  shall  forthwith  give  notice 
to  the  promoters  of  the  works  of  the  time  and  place  so 
appointed  by  him. 


No  second 
warrant 


This  section  is  obligatory.     If  the  sheriflTs  at- 
neoessary   tempts  to  do  his  dutv  are  frustrated  by  the  order 

where  m-  -"^  ,  •'  ^  .... 

quisition  of  a  Superior  Court,  as  by  quashing  the  inquisition 
and  verdict,  he  must  proceed  s^in  under  the 
warrant  as  if  no  such  difficulty  had  arisen  in  spite  of 
the  lapse  of  twenty-one  days,  and  there  is  nothing 
in  this  section  pointing  to  the  issuing  by  the  land- 
owner of  a  fresh  notice.  [Horrocks  v.  Metropolitan 
Railway  Company y  19  C.  B.  N.  S.  139.) 

Impanelling  of  Jury, 

Section  48.  XLII.  Out  of  the  jurors  appearing  upon  such  summons, 
a  jury  of  twelve  persons  shall  be  drawn  by  the  sheriflF,  in 
such  manner  as  juries  for  trials  of  issues  joined  in  the 
Superior  Courts  are  by  law  required  to  be  drawn,  and  if  a 
sufficient  number  of  jurymen  do  not  appear  in  obedience  to 
such  summons,  the  sheriff  shall  return  other  indiflferent  men 
duly  qualified  as  aforesaid,  of  the  bystanders,  or  others  that 
can  speedily  be  procured,  to  make  up  the  jury  to  the 
number  aforesaid;  and  all  parties  concerned  may  have 
their  lawful  challenges  against  any  of  the  jurymen,  but  no 
such  party  shall  challenge  the  array. 

Shenff  to  Preside.     Witnesses. 

S6etioE48.  XLIIL  The  sheriflF  shall  preside  on  the  said  inquiry,  and 
the  party  claiming  compensation  shall  be  deemed  the 
plaintifif,  and  shall  have  all  such  rights  and  privileges  as 
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the  plaintiff  is  entitled  to  in  the  trial  of  actions  at  law ;  »<^ti»n4S. 
and  if  either  party  so  request  in  writing,  the  sheriff  shall 
summon  before  him  any  person  considered  necessary  to  be 
examined  as  a  witness  touching  the  matters  in  question, 
and  on  the  like  request  the  sheriff  shall  order  thejury,  or  any 
six  or  more  of  them,  to  view  the  place  or  matter  in  contro- 
versy, in  like  manner  as  views  may  be  had  in  the  trial  of 
actions  in  the  Superior  Courts. 

Where  the  under-sheriff  is  interested,  and  the  ^^^' 
inquiry  is  quashed,  the  company  having  properly  2*^^**^. 
directed  the  warrant  to  the  sheriff  are  not  liable  interested, 
for    the    improper    conducting    of   the    inquiiy.  aheriff 
{Worsley  v.  South  Devon  Railway  Company^  jgppedding. 

Q.  B.  539.) 


Penalty  on  Sheriff  and  Jury  for  Default. 

XLIV.  If  the  sheriff  make  default  in  any  of  the  matters  S»otiwi41 
hereinbefore  required  to  be  done  by  him  in  relation  toanysuch 
trial  or  inquiry,  he  shall  forfeit  £50  for  every  such  offence, 
and  such  penalty  shall  be  recoverable  by  the  promoters  of 
the  undertaking  by  action  in  any  of  the  Superior  Courts ; 
and  if  any  person  summoned  and  returned  upon  any  jury 
under  this  or  the  special  Act,  whether  common  or  special, 
do  not  appear,  or,  if  appearing,  he  refuse  to  make  oath,  or 
in  any  othei  manner  unlawfully  neglect  his  duty,  he  shall, 
unless  he  show  reasonable  excuse  to  the  satisfaction  of  the 
sheriff,  forfeit  a  sum  not  exceeding  jBIO,  and  every  such 
penalty  payable  by  a  sheriff  or  juryman  shall  be  applied  in 
satisfaction  of  the  costs  of  the  inquiry,  so  far  as  the  same 
will  extend ;  and,  in  addition  to  the  penalty  hereby  im- 
posed, every  such  juryman  shall  be  subject  to  the  same 
regulations,  pains,  and  penalties  as  if  such  jury  had  been 
returned  for  the  trial  of  an  issue  joined  in  any  of  the 
Superior  Courts, 
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^^"^^^^      The  neglect   of  the   sheriif  does  not  interfere 

^Ues'un.  ^^^   the   rights   of  the   parties.       {Hoi^ochs    v. 
affected.    Metropolitan  Raihvay   Company,  19  C.  B.  N.  S. 
147.) 

Penalty  on  Witness  for  Default. 

Section  46.  XLV.  If  any  person  duly  summoned  to  give  evidence 
upon  any  such  inquiry,  and  to  whom  a  tender  of  his 
reasonable  expenses  shall  have  been  made,  fail  to  appear 
at  the  time  and  place  specified  in  the  summons  without 
sufficient  cause,  or  if  any  person,  whether  summoned  or 
not,  who  shall  appear  as  a  witness  refuse  to  be  examined 
on  oath  touching  the  subject  matter  in  question,  every 
person  so  offending  shall  forfeit  to  the  party  aggrieved  a 
sum  not  exceeding  £10. 


Notice  of  Inquiry. 

Section  46.  XL VI.  Not  less  than  ten  days'  notice  of  the  time  and 
place  of  the  inquiry  shall  be  given  in  writing  by  the  pro- 
moters of  the  undertaking  to  the  other  party. 

^®'-  In  proceeding  before  a  jury  under  section  68,  the 

company  may  make  their  offer  at  the  time  of 
giving  notice  under  this  section.  {Hayward  v. 
Metropolitan  Railway  Company,  4  B.  &  S.  787 ; 
Tumham  v.  Metropolitan  Raihvay  Company ,  2 
N.  E.  77.) 

If  Party  claiming  fail  to  appear,  Inquiry  not 

to  proceed. 

Section  47.  XL VII,  If  the  party  claiming  compensation  shall  not 
appear  at  the  time  appointed  for  the  inquiry,  such  inquiry 
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shall  not  be  fiirther  proceeded  in,  but  the  compensation  to  B«otlon47. 
be  paid  shall  be  such  as  shall  be  ascertained  by  a  surveyor 
appointed  by  two  justices  in  manner  hereinafter  provided. 


Jury  to  he  sworn. 

XL VIII.  Before  the  jury  proceed  to  inquire  of  and  Beotlon4«. 
assess  the  compensation  or  damage  in  respect  of  which 
their  verdict  is  to  be  given,  they  shall  make  oath  that  they 
will  truly  and  faithfully  inquire  of  and  assess  such  com- 
pensation or  damage,  and  the  sheriff  shall  administer  such 
oaths,  as  well  as  the  oaths  of  all  persons  called  upon  to  give 
evidence. 

Separate  Assessment  of  Amount  of  Purchase  Money 

and  Compensation. 

XLIX.  Where  such  inquiry  shall  relate  to  the  value  of  B*oti«tt49. 
lands  to  be  purchased,  and  also  to  compensation  claimed 
for  injury  done  or  to  be  done  to  the  lands  held  therewith, 
the  jury  shall  deliver  their  verdict  separately  for  the  sum 
of  money  to  be  paid  for  the  purchase  of  the  lands  required 
for  the  works,  or  of  any  interest  therein  belonging  to  the 
party  with  whom  the  question  of  disputed  compensation 
shall  have  arisen,  or  which,  under  the  provisions  herein 
contained,  he  is  enabled  to  sell  or  convey,  and  for  the  sum 
of  money  to  be  paid  by  way  of  compensation  for  the 
damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands 
by  reason  of  the  severing  of  the  lands  taken  from  the 
other  lands  of  such  owner,  or  otherwise  injuriously  affect- 
ing such  lands  by  the  exercise  of  the  powers  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith. 

The  jury  cannot  avrard  compenBation  for  com- ^ *  ^ ^^fj* 
munications   made    by    the    landowner   between  Severed 
severed   portions  where  the   company   would  be       ^^ 
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8Mtion49.  obliged  under  section  69  of  the  Railway  ClauseR 
Act  to  make  them.  {South  Wales  Railway  Com- 
pany  v.  Richards,  6  Rail.  Cas.  197.) 

S.63.  As  to  what   entitles   the  landowner  to  claim 

under  the  head  of  severance,  see  section  63. 

Directory.  The  requirements  of  this  section  are  directory 
and  not  conditional.  {In  re  Bradshaw's  Arbitra- 
tion, 5  RaiL  Cas.  527,  4  Q.  B.  562.) 

Where  counsel  before  the  jury  agree  that  a 
verdict  shall  be  taken  for  a  lump  sum,  severance 
will  be  held  to  be  included,  but  not  interest.  {Re 
Charles  Hayne,  13  W.  R.  492.) 

Verdict  and  Judgment  to  he  recorded. 

BaotionM.  L.  The  sheriff  before  whom  such  inquiry  shall  be  held 
shall  give  judgment  for  the  purchase  money  or  compensa- 
tion assessed  by  such  jury,  and  the  verdict  and  judgment 
shall  be  signed  by  the  sheriff,  and  being  so  signed  shall  be 
kept  by  the  clerk  of  the  peace  among  the  records  of  the 
general  or  quarter  sessions  of  the  county  in  which  the 
lands  or  any  part  thereof  shall  be  situate  in  respect  of 
which  such  purchase  money  or  compensation  shall  have 
been  awarded ;  and  such  verdicts  and  judgments  shall  be 
deemed  records,  and  the  same  or  true  copies  thereof  shall 
be  good  evidence  in  all  courts  and  elsewhere,  and  all 
persons  may  inspect  the  said  verdicts  and  judgments,  and 
may  have  copies  thereof  or  extracts  therefrom,  on  paying 
for  each  inspection  thereof  one  shilling,  and  for  every  one 
hundred  words  copied  or  extracted  therefrom  sixpence, 
which  copies  or  extracts  the  clerk  of  the  peace  is  hereby 
required  to  make  out,  and  to  sign  and  certify  the  same  to 
be  true  copies. 

interwt  in      After  a  vordict  assessing  compensation  payable 
yearly      to  landowners,  entitled  in  fee  subject  to  yearly 
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tenancies,  interest  was  held  to  be  payable  upon  the  ^•^^^^  ^O- 
amount  from  the  date   of  the   verdict,  although 
possession  was  not  actually  taken  until  after  the 
expiration  of  the  yearly  tenancies.     {In  re  Eccles- 
hill  Local  Board,  L.  R,  13  C,  D.  365.) 


Costs. 

LI.  On  every  such  inquiry  before  a  jury,  where  the  •wtlon  51 . 
verdict  of  the  jury  shall  be  given  for  a  greater  sum  than 
the  sum  previously  offered  by  the  promoters  of  the  under- 
taking, all  the  costs  of  such  inquiry  shall  be  borne  by  the 
promoters  of  the  undertaking ;  but  if  the  verdict  of  the 
jury  be  given  for  the  same  or  a  less  sum  than  the  sum 
previously  offered  by  the  promoters  of  the  undertaking,  or 
if  the  owner  of  the  lands  shall  have  failed  to  appear  at  the 
time  and  place  appointed  for  the  inquiry,  having  received 
due  notice  thereof,  one  half  of  the  costs  of  simimoning, 
impanelling,  and  returning  the  jury,  and  of  taking  the 
inquiry  and  recording  the  verdict  and  judgment  thereon, 
in  case  such  verdict  shall  be  taken,  shall  be  defrayed  by 
the  owner  of  the  lands,  and  the  other  half  by  the  pro- 
moters of  the  undertaking,  and  each  party  shall  bear  his 
own  costs,  other  than  as  aforesaid,  incident  to  such  inquiry. 

Where  the  company  have  offered  nothing,  and  No  offer 
the  jury  award  damages  for  injury,  in  respect  of  right  in 
which  the  claimant  has  no  right  to  compensation,    "°^ 
the  claimant,  notwithstanding  this  section,  is  not 
entitled  to  his  costs  of  the  inquisition.     {Todd  v. 
Metropolitan  District  Railway  Company,  19  W. 
R  720.) 

This  and  the  earlier  sections  have  been  held  to  inquiry 
be  incorporated  with  the  68th  section.     {Me  Hay- 
ward  and  Metropolitan  Railway  Company,  4  B.  & 
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^^'^  ^^-  S.  795  ;  EaUstone  v.  York,  Newcastle,  and  Berwick 
Railway  Company^  12  Q.  B,  404 ;  South  Eastern 
Railway  Company  v.  Richardson,  15  C.  B.  810.) 
^2^^'        The  oflfer  of  the  company  may  be  made  when 
offer.        notice  is  given  under  section  46  of  the  place  of 
inqiiiry.    {Hayward  v.  Metropolitan  Railway  Com- 
pany, 4  B.  &  S.  787 ;  Metropolitan  Railway  Com- 
pany V.  Tumham,  2  N.  R  77;  11  W.  R  695.) 
p^vSoBiy      I*  ^  doubtful  whether  a  sum   offered  under 
offered"    soction  68,  after  the  costs  of  nominating  a  special 
jury  have  been  incurred,  and  before  notice  of  an 
inquiry  under  section  46,  is  "a  sum  previously 
offered.*'     {Balls  v.  Metropolitan  Board  of  Works, 
L.  R  1  Q.  B.  337.) 

And  it  is  doubtful  whether  those  words  refer  to 
the  sum  which  the  company  "  are  willing  to  give," 
and  which  by  section  38  they  are  bound  to  state 
in  the  notice  of  their  intention  to  cause  a  jury  to 
be  summoned.  {Ross  v.  York,  dc..  Railway  Comr 
pany,  5  D.  &  L.  695 ;  but  see  Pearson  v.  Great 
Northern  Railway  Company,  18  W.  R  529.) 
dor  B.  94.  A  piece  of  land  bemg  severed  by  a  railway  from 
other  land  of  the  same  owner,  he  required  the 
company  to  make  him  a  communication  between 
the  two,  on  which  the  company  required  him  under 
section  94  of  this  Act  to  sell  them  the  severed 
land,  as  being  of  less  value  than  the  expense  of 
making  the  communication.  An  inquiry  then  took 
place  before  a  jiiry  pursuant  to  that  section.  The 
jury  found  the  land  of  less  value  than  the  cost  of 
the  conununication.  The  company  had  made  no 
offer  for  the  land  previous  to  the  inquiry.  It 
was  held  that  this  section  wets  not  incorporated 
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with  section   94,   and  that  the    landowner  was  ^-tton  51. 
not  entitled  to  his  costs  of  the  inquiry.     {Cohh  v. 
Mid- Wales  Railway  Company^  L.  K  1  Q.  B.  342.) 

The  offer  must  be  unconditional  of  compensation  Unoon- 
for  mjury  done,  and  not  for  compensation  and  costs  offer, 
in  one  sum.     {Balls  v.   Metropolitan  Board  of 
Wwks,  L.  R.  1  Q.  B,  337.) 


What  is  included  in  such  Costs. 

LII.  The  costs  of  any  such  inquiry  shall,  in  case  of  ■•«^*«»M. 
difference,  be  settled  by  one  of  the  masters  of  the  Court  of 
Queen's  Bench  of  England  or  Ireland,  according  as  the 
lands  are  situate,  on  the  application  of  either  party,  and 
such  costs  shall  include  all  reasonable  costs,  charges,  and 
expenses  inctured  in  summoning,  impanelling,  and  re- 
turning the  jury,  taking  the  inquiry,  the  attendance  of 
witnesses,  the  employment  of  counsel  and  attorneys,  re- 
cording the  verdict  and  judgment  thereon,  and  otherwise 
incident  to  such  inquiry. 

The  Court  has  no  lurisdiction  over  the  taxation  Juriadio. 
on  a  notion  to  review,  but  it  is  doubtful  whether 
the  Court  cannot  interfere  by  certiorari  or  manda^ 
mus  where  the  master  has  improperly  allowed  or 
disallowed  costs.  {Owen  v.  London  and  North 
Western  Railway  Company^  L.  R.  3  Q.  B.  54 ;  /n 
re  Ross  and  York^  dc,  Railway  Company ^  5  Rail. 
Cas.  516.) 

Payment  and  Recovery  of  Costs. 

LIII.  If  any  such  costs  shall  be  payable  by  the  pro-  8eetioB58 
meters  of  the  undertaking,  and  if  within  seven  days  after 
demand  such  costs  be  not  paid  to  the  party  entitled  to 

h2 
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■••^flaW* receive  the  same,  they  shall  be  recoverable  by  distress, 
and  on  application  to  any  justice  he  shall  issue  his  warrant 
accordingly;  and  if  any  such  costs  shall  be  payable  by  the 
owner  of  the  lands  or  of  any  interest  therein,  the  same 
may  be  deducted  and  retained  by  the  promoters  of  the 
undertaking,  out  of  any  money  awarded  by  the  jury  to 
such  owner,  or  determined  by  the  valuation  of  a  surveyor 
under  the  provision  hereinafter  contained ;  and  the  pay- 
ment or  deposit  of  the  remainder,  if  any,  of  such  money 
shall  be  deemed  payment  and  satisfaction  of  the  whole 
thereof,  or  if  such  costs  shall  exceed  the  amount  of  the 
money  so  awarded  or  determined,  the  excess  shall  be  re- 
coverable by  distress,  and  on  application  to  any  justice  he 
shall  issue  his  warrant  accordingly. 


Special  Jury. 

Bftlon51  JAY.  If  either  party  desire  any  such  question  of  dis- 
puted compensation  as  aforesaid  to  be  tried  before  a 
special  jury,  such  question  shall  be  so  tried,  provided  that 
notice  of  such  desire,  if  coming  from  the  other  party,  be 
given  to  the  promoters  of  the  undertaking  before  they 
have  issued  their  warrant  to  the  sheriff;  and  for  that 
purpose  the  promoters  of  the  undertaking  shall  by  their 
warrant  to  the  sheriff  require  him  to  nominate  a  special 
jury  for  such  trial ;  and  thereupon  the  sheriff  shall,  as  soon 
as  conveniently  may  be  after  the  receipt  by  him  of  such 
warrant,  summon  both  the  parties  to  appear  before  him 
by  themselves  or  their  attorneys,  at  some  convenient  time 
and  place  appointed  by  him  for  the  purpose  of  nominating 
a  special  jury  (not  being  less  than  five  nor  more  than 
eight  days  from  the  service  of  such  summons) ;  and  at  the 
place  and  time  so  appointed  the  sheriff  shall  proceed  to 
nominate  and  strike  a  special  jury,  in  the  manner  in  which 
such  juries  shall  be  required  by  the  laws  for  the  time 
being  in  force  to  be  nominated  or  struck  by  the  proper 
officers  of  the  Superior  Courts,  and  the  sheriff  shall  appoint 
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a  day,  not  later  than  the  eighth  day  after  striking  of  such  ieotion  51 
jury,  for  the  parties  or  their  agents  to  appear  before  him 
to  reduce  the  number  of  such  jury,  and  thereof  shall  give 
four  days'  notice  to  the  parties ;  and  on  the  day  so  ap- 
pointed the  sheriff  shall  proceed  to  reduce  the  said  special 
jury  to  the  number  of  twenty,  in  the  manner  used  and 
accustomed  by  the  proper  officers  of  the  Superior  Courts. 

The  verdict  will  not  be  set  aside  on  the  ground  ^^^^ 
that  some  of  the  jurymen  were  not  qualified  to  qualified. 
act.     The  proper  course  is  to  challenge  the  persons 
objected  to.     (In  re  Chelsea  Waterworks  Company ^ 
10  Exch.  732.) 

The  service  of  a  notice  under  this  section  is  not  ^^^  ^* 

.  .  .  notioefor 

a  waiver  of  the  notice  for  a  jury  under  section  68.  j^ny. 

Therefore,  the  company  are  not  entitled  to  a  period 

of  twenty-one  days  from  the  date  of  notice  under  ?^*  ^^ 

^  •'  •'  usne  of 

this  section,  but  must  issue  their  warrant  within  warrant 
twenty-one  days  from  the  date  of  the  notice  for  a 
jury.     {Glyn  v.  Aherdare  Railway  Corrypany^  6  C. 
B.  N.  8.  359.) 

Deficiency  of  Special  Jurymen. 

LV.  The  special  jury  on  such  inquiry  shall  consist  of  ■••**«*  ^• 
twelve  of  the  said  twenty  who  shall  first  appear  on  the 
names  being  called  over,  the  parties  having  their  lawful 
challenges  against  any  of  the  said  jurymen ;  and  if  a  full 
jury  do  not  appear,  or  if  after  such  challenges  a  full  jury 
do  not  remain,  then,  upon  the  application  of  either  party, 
the  sheriff  shall  add  to  the  list  of  such  jury  the  names  of 
any  other  disinterested  persons  quaUfied  to  act  as  special 
or  common  jurymen,  who  shall  not  have  been  previously 
struck  off  the  aforesaid  list,  and  who  may  then  be  attend- 
ing the  Court,  or  can  speedily  be  procured,  so  as  to  com- 
plete such  jury,  all  parties  having  their  lawful  challenges 
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BeotUmM  against  such  persons ;  and  the  sberifif  shall  proceed  to  the 
trial  and  adjudication  of  the  matters  in  question  by  such 
jury,  and  such  trial  shall  be  attended  in  all  respects  with 
the  like  incidents  and  consequences,  and  the  like  penalties 
shall  be  applicable,  as  hereinbefore  provided  in  the  case  of 
a  trial  by  common  jury. 

^^^^        The  Court  will  not  set  aside  the  verdict  after- 
i««e.       wards  on  the  ground  of  want  of  qualification  of 

jurymen,  the  remedy  being  by  challenge.     {In  re 

Chelsea    Waterworks   Company^   15   Q.    B.    731 ; 

Cooling  v.  Ghreai  Northern  Railway  Company y  10 

Exch.  486.) 

Other  Inquiries  before  same  Special  Jury  by 

Consent. 

BMtioii  M.  LVI.  Any  other  inquiry  than  that  for  the  trial  of  which 
such  special  jury  may  have  been  struck  and  reduced  as 
aforesaid  may  be  tried  by  such  jury,  provided  the  parties 
thereto  respectively  shall  give  their  consent  to  such  trial. 

Attendance  of  Jurym^en, 

Section  57.  LVII.  No  juryman  shall,  without  his  consent,  be  sum- 
moned or  required  to  attend  any  such  proceeding  as  afore- 
said more  than  once  in  any  year. 
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WHERE  THE  OWNER  IS  ABSENT  OR 

CANNOT  BE  FOUND. 

$  58.  Purchase  Money  and  Compensation  to  be  detennined  by 
Valuation. 

§  59.  Surveyor  nominated  by  Two  Justices. 

§  60.  Declaration  by  Surveyor. 

§  61.  Nomination,  Declaration,  and  Valuation  to  be  kept  and  pro- 
duced to  Owner. 

§  62.  Costs. 

§  63.  Damage  by  Severance. 

§  64.  Absent  Owner  to  be  entitled  to  have  Amount  ascertained  by 
Arbitration. 

§  65.  Question  for  Arbitrators. 

§  66.  Payment  or  Deposit  of  further  Sum  awarded. 

§  67.  Costs. 

Purchase  Money  and  Compensation  to  be 
determined  by  Valuation. 

LVIII.  The  purchase  money  or  compensation  to  be  Saetiai  ff8. 
paid  for  any  lands  to  be  purchased  or  taken  by  the  pro- 
meters  of  the  undertaking  from  any  party  who,  by  reason 
of  absence  from  the  kingdom,  is  prevented  from  treating, 
or  who  cannot  after  diligent  inquiry  be  found,  or  who  shall 
not  appear  at  the  time  appointed  for  the  inquiry  before 
the  jury  as  hereinbefore  provided  for,  after  due  notice 
thereof,  and  the  compensation  to  be  paid  for  any  per- 
manent injury  to  such  lands  shall  be  such  as  shall  be 
determined  by  the  valuation  of  such  able  practical  surveyor 
as  two  justices  shall  nominate  for  that  purpose  as  herein- 
after mentioned. 

See  sections  85  and  86,  and  notes. 
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^^^^  ^^-      Where  there  are  doubts  as  to  which  of  several 

Noab-      claimants  is  entitled,   but  none  of  the  claimants 

doubts  as   are  absent,  the  compensation  must  be  determined 

entiuX^  under   section  23.     If  the  parties  proceed  under 

this  section,  the  deposit  paid  into  Court  will  not 

be  paid  out  until  the  value  has  been  determined 

in  the  proper  manner.     {Ex  parte  London  and 

South  Western  Railway  Company ^  38  L.  J.  Ch. 

527.) 
If  surveyor     ^  valuation  wiU  not  be  good  if  the  surveyor 

enter        do  not  enter  the  buildings.     (Cotter  v.  Metro- 

"^  politan  Railway  Company^  4  N.  R  454.) 

Accom-         Where  all  access  would  be  cut  off  from  a  piece 

works.       of  land  which,  though  used  for  agriculture,  had  a 

prospective  value  as  building  land,  the  jury  were 

directed  to  assess  the  value  without  reference  to 

any  accommodation  works  which   the    company 

might,  under  the  Eailways  Clauses  Act,  be  called 

upon    to  make,   since    any  such  accommodation 

works  could  only  be  constructed  with  reference  to 

the  land  as  agricultural  land.     {Reg.  v.  Brown^  L. 

E.  2  Q.  B.  630.) 


Nomination  of  Surveyor  by  Two  Justices. 

Beotion  59.  LIX.  Upon  application  by  the  promoters  of  the  under- 
taking  to  two  justices,  and  upon  such  proof  as  shall  be 
satisfactory  to  them  that  any  such  party  is,  by  reason  of 
absence  from  the  kingdom,  prevented  from  treating,  or 
cannot  after  diligent  inquiry  be  found,  or  that  any  such 
party  failed  to  appear  on  such  inquiiy  before  a  jury  as 
aforesaid,  after  due  notice  to  him  for  that  purpose,  such 
justices  shall,  by  writing  under  their  hands,  nominate  an 
able  practical  surveyor  for  determining  such  compensation 
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as  aforesaid,  and  such  surveyor  shall  determine  the  same  Saction  59. 
accordingly,  and  shall  annex  to  his  valuation  a  declaration 
in  writing  subscribed  by  him  of  the  correctness  thereof. 

The  instrument  appointinfi:  the  Biirveyor  needDewnp- 

•/•       1        1        1  111  1  tionof 

not  specify  the  lands  to  be  valued,  nor  the  course  lands  to  be 
of  the  undertaking  in  respect  of  which  they  are 
taken.     {Poynder  v.  GrecU  Northern  Railway  Confi- 
party,  16  Sim.  3.) 


Declaration  hy  Surveyor. 

LX.  Before  such  surveyor  shall  enter  upon  the  duty  of  flaetion  60. 
making  such  valuation  as  aforesaid,  he  shall,  in  the  presence 
of  such  justices,  or  one  of  them,  make  and  subscribe  the 
declaration  following  at  the  foot  of  such  nomination — that 
is  to  say, 

"I,  A.B,,  do  solemnly  and  sincerely  declare  that  I  will 
faithfully,  impartially,  and  honestly,  according  to  the  best 
of  my  skill  and  ability,  execute  the  duty  of  making  the 
valuation  hereby  referred  to  me.  AM. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  if  any  surveyor  shall  corruptly  make  such  declaration, 
or  having  made  such  declaration  shall  wilfully  act  contrary 
thereto,  he  shall  be  guilty  of  a  misdemeanour. 


Nominaiion,  Declaratioii,  and  Valuation  of 
Surveyor  to  he  kept  and  produced  to  Owner. 

LXI.  The  said  nomination  and  declaration  shall  be  SaetionSl 
annexed  to  the  valuation  to  be  made  by  such  surveyor, 
and  shall  be  preserved  together  therewith  by  the  promoters 
of  the  undertaking,  and  they  shall  at  all  times  produce  the 
said  valuation  and  other  documents,  on  demand,  to  the 
owner  of  the  lands  comprised  in  such  valuation,  and  to  all 
other  parties  interested  therein. 
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Costs. 

Section  68.  LXII.  All  the  expenses  of  and  incident  to  every  such 
valuation  shall  be  borne  by  the  promoters  of  the  under- 
taking. 

Damage  by  Severance. 

m 

Beetion  68.  LXIII.  In  estimating  the  purchase  money  or  compensa- 
tion  to  be  paid  by  the  promoters  of  the  undertaking  in  any 
of  the  cases  aforesaid,  regard  shall  be  had  by  the  justices, 
arbitrators,  or  surveyors,  as  the  case  may  be,  not  only  to 
the  value  of  the  land  to  be  purchased  or  taken  by  the  pro- 
moters of  the  undertaking,  but  also  to  the  damage,  if  any> 
to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the 
severing  of  the  lands  taken  from  the  other  lands  of  such 
owner,  or  otherwise  injuriously  affecting  such  other  lands 
by  the  exercise  of  the  powers  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith. 

injuri-        For  the  extent  and  meaning  of  the  term  "  in- 
fedid."    juriously  affected,"  see  section  68. 


Unfore-         Agreements  for  compensation  for  damage,  "  by 

damage.     Severance    or    otherwise,"    include    only  damage 

knovm  and  capable  of  being  foreiseen.     {Lawrence 

V.  Great  Northeim  Railway  Company ^  16  Q.  B. 

643.) 

One  nun        One  sxmi  may  be  awarded  for  the  price  of  the 

i^d^oom-   land  and  for  compensation  for  damage  by  sever- 

P®°^**®^  ance.     {Bradshavfs  Arbitration,  12  Q.  B.  563.) 

Absent  Owner  to  be  entitled  to  have  Anwunt 
ascertained  by  Arbitration. 

Seetlo&M.     LXIV,  When  the  compensation  payable  in  reRpect  of 
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any  lands,  or  any  interest  therein,  shall  have  been  ascer-  Beotlanei 
tained  by  the  valuation  of  a  surveyor,  and  deposited  in  the 
Bank  under  the  provisions  herein  contained,  by  reason  that 
the  owner  of  or  party  entitled  to  convey  such  lands  or  such 
interest  therein  as  aforesaid  could  not  be  found  or  was 
absent  from  the  kingdom,  if  such  owner  or  party  shaU  be 
dissatisfied  with  such  valuation,  it  shall  be  lawful  for  him, 
before  he  shall  have  applied  to  the  Court  of  Chancery  for 
payment  or  investment  of  the  moneys  so  deposited  under 
S^rovisions  herein  contained,  by  n^ice  in  ^ting  to  the 
promoters  of  the  undertaking,  to  require  the  question  of 
such  compensation  to  be  submitted  to  arbitration,  and 
thereupon  the  same  shall  be  so  submitted  accordingly,  in 
the  same  manner  as  in  other  cases  of  disputed  compensa- 
tion hereinbefore  authorised  or  required  to  be  submitted 
to  arbitration. 

Question  fo7'  Arbitrators. 

LXV.  The  question  to  be  submitted  to  the  arbitrators  B««tionW. 
in  the  case  last  aforesaid  shall  be,  whether  the  said  sum  so 
deposited  as  aforesaid  by  the  promoters  of  the  undertaking 
was  a  sufficient  sum,  or  whether  any  and  what  further  sum 
ought  to  be  psdd  or  deposited  by  them. 

Payment  01*  Deposit  of  further  Sum  awarded. 

LXVI.  If  the  arbitrators  shall  award  that  a  further  sum  Seetion  66. 
ought  to  be  paid  or  deposited  by  the  promoters  of  the 
undertaking,  they  shall  pay  or  deposit,  as  the  case  may 
require,  such  further  sum  within  fourteen  days  after  the 
making  of  such  award,  or  in  default  thereof  the  same  may 
be  enforced  by  attachment,  or  recovered  with  costs  by 
action  or  suit  in  any  of  the  Superior  Courts. 

Costs. 
LXVII.  If  the  arbitrators  shall  determine  that  the  sum  Beetioa  67. 
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SMtion67.  so  deposited  was  suflBcient,  the  costs  of  and  incident  to 
"  such  arbitration,  to  be  determined  by  the  arbitrators,  shall 

be  in  the  discretion  of  the  arbitrators,  but  if  the  arbitrators 
shall  determine  that  a  further  sum  ought  to  be  paid  or 
deposited  by  the  promoters  of  the  undertaking,  all  the  costs 
of  and  incident  to  the  arbitration  shall  be  borne  by  the 
promoters  of  the  undertaking. 


(109) 
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Mode  of  ascertaining  Compensation  where  Lands 
are  taken  without  Satisfaction  having  been  made. 

LXYIII.  If  any  party  shall  be  entitled  to  any  oompen-  Baetlonea. 
sation  in  respect  of  any  lands^  or  of  any  interest  therein, 
which  shall  have  been  taken  for  or  injuriously  affected  by 
the  execution  of  the  works,  and  for  which  the  promoters  of 
the  undertaking  shall  not  have  made  satisfaction  under  the 
provirions  of  this  or  the  special  Act,  or  any  Act  incorpo- 
rated therewith,  and  if  the  compensation  claimed  in  such 
case  shall  exceed  the  sum  of  fifty  pounds,  such  party  may 
have  the  same  settled  either  by  arbitration  or  by  the  ver- 
dict of  a  jury,  as  he  shall  think  fit ;  and  if  such  party 
desire  to  have  the  same  settled  by  arbitration,  it  shall  be 
lawful  for  him  to  give  notice  in  writing  to  the  promoters 
of  the  undertaking  of  such  his  desire,  stating  in  such 
notice  the  nature  of  the  interest  in  such  lands  in  respect  of 
which  he  claims  compensation,  and  the  amount  of  the  com- 
pensation so  claimed  therein ;  and  unless  the  promoters  of 
the  undertaking  be  willing  to  pay  the  amount  of  compen- 
sation so  claimed,  and  shall  enter  into  a  written  agreement 
for  that  purpose  within  twenty-one  days  after  the  receipt 
of  any  such  notice  from  any  party  so  entitled,  the  same 
shall  be  settled  by  arbitration  in  the  manner  herein  pro- 
vided; or  if  the  party  so  entitled  as  aforesaid  desire  to 
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Section  68.  have  such  question  of  compensation  settled  by  jury,  it  shall 
be  lawful  for  him  to  give  notice  in  writing  of  such  his 
desire  to  the  promoters  of  the  undertaking,  stating  such 
particulars  as  aforesaid,  and  unless  the  promoters  of  the 
undertaking  be  willing  to  pay  the  amount  of  compensation 
so  claimed,  and  enter  into  a  written  agreement  for  that 
purpose,  they  shall,  within  twenty-one  days  after  the 
receipt  of  such  notice,  issue  their  warrant  to  the  slieriff  to 
summon  a  jury  for  settling  the  same  in  the  manner  herein 
provided,  and  in  default  thereof  they  shall  be  liable  to  pay 
to  the  party  so  entitled  as  aforesaid  the  amount  of  com- 
pensation so  claimed,  and  the  same  may  be  recovered  by 
him,  with  costs,  by  action  in  any  of  the  Superior  Courts. 

inoorpo-  Thg  special  Act,  by  section  2,  incorporated  this 
exdurion  Act,  but  soction  3  oxcluded  the  operation  of  the 
dai  Act  provisions  relating  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  which  words 
are  the  descriptive  heading  of  sections  16 — 68  of 
this  Act.  Compensation  was  given  by  the  special 
Act  in  certain  special  cases  of  injury  to,  and  inter- 
ference with,  property,  but  no  compensation 
was  given  for  the  injurious  affecting  of  lands 
generally. 

A  landowner,  whose  premises  were  injuriously 
affected  by  works  executed  by  the  promoters 
under  the  powers  of  the  special  Act,  claimed 
compensation  under  this  section,  and  it  was  held 
that  this  section  was  not  incorporated  in  the 
special  Act. 

But  it  was  doubtfiil  whether,  if  this  section  had 
been  incorporated,  compensation  could  have  been 
claimed  under  it,  the  plaintiff  not  being  entitled 
to  compensation  by  any  other  statutory  provision. 
{Ferrar  v.  The  Commissioners  of  Sewers  in  the  City 


LANDS  INJURIOUSL  Y  AFFECTED.  Ill 

ofLondoriy  L.  R  4  Exch.  227 ;  Reg.  v.  Lord  Mayor  '•g^^^- 
of  London,  L.  R.  2  Q.  B.  292 ;  Queen  v.  St.  Luk^s, 
7  L.  R  Q.  B.  148.) 

When  the  whole  of  this  Act  is  incorporated  in 
a  special  Act,  no  other  enactment  is  required  be- 
yond this  section  to  confer  the  right  to  compensa- 
tion for  knds  injuriously  affected  by  the  works 
under  the  special  Act.  {Queen  v.  St.  Lake*Sy  7 
L.  R  Q.  B.  148.) 

The  51st  section  and  earlier  sections  have  ^^^*"  . 
held  to  be  incorporated  with  this   section,     (^corporated 
Hay  ward  and  Metropolitan  Railway  Company,  4  B.  lectioiL 
&  S.  795  ;  Railstone  v.  York,  Newcastle,  and  Ber- 
vTwk  Railway   Company,    12  Q.  B.    404;  South 
Eastern  Railway  Comjxiny  v.  Richardson,  1 5  C.  B. 
810);  but  not  the  38th  section,  and  notice  of  theN^©^ 
issue  of  the  warrant  need  not  be  given.     {Railstone  wtanaat. 
V.   York,  Newcastle,  and  Berwick  Railway  Com- 
V^ny,  15  Q.  B.  404.) 

The  offer  of  the  company  may  be  made  when  ^®'' 
notice  is  given  imder  section  46  of  the  place  of  be  made, 
inquiiy .     {Hayward  v.  Metropolitan  Railway  Com- 
pany, 4  B.  &  S.  787.) 

It  is  doubtfiil  whether,  in  a  case  which  depends  Spejaiio 
exclusively  on  a  notice  to  take  land,  the  Court  will  anco. 
interfere  to  compel  the  company  to  adopt  the  sub- 
sequent proceedings  directed  by  the  Act  for  giving 
compensation  to  the  landowner.  But  where  such 
notice  had  been  followed  by  a  claim  for  compensa- 
tion on  the  part  of  the  landowner  and  a  subse- 
quent agreement  between  the  parties,  which  claim 
and  agreement  were  abandoned  and  repudiated  on 
both  sides,  the  Court  refused  to  interfere  to  compel 
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SMtion  68.  the  company,  who  were  in  possession  of  the  land, 
to  summon  a  jury,  holding  that,  in  that  case, 
the  notice  per  se  did  not  give  the  Court  jurisdic- 
tion, and  that  the  rights  of  the  parties  were  to  be 
regulated  by  the  provisions  of  this  section  and  sec- 
tion 85.  {Adavis  v.  London  and  Blackwall  Rail- 
way Company y  2  M.  &  G.  118.) 

TeMnt  for  Though  this  section  does  not,  in  so  many  words, 
say  that  a  tenant  for  life  shall  be  on  the  same 
footing  as  a  tenant  in  fee,  and  that  he  can  obtain 
compensation  as  well  for  himself  as  for  those  in 
remainder,  it  is  to  be  inferred  that  he  can  do  so 
from  the  next  section,  which  relates  to  the  appli- 
cation of  the  purchase  money.  {Stone  v.  Corporor- 
tion  of  Yeovil,  L.  R.  2  C.  P.  D.  117.) 

Wrongful  This  soction  applies  only  in  cases  where  the 
company  are  rightfiilly  in  possession.  A  company, 
\mder  the  impression  that  C.  was  authorised  by 
the  tenant  for  life  to  treat  for  the  sale  of  certain 
land,  which  was  settled  in  remainder,  and  also 
subject  to  a  mortgage,  contracted  with  C.  for  the 
purchase  of  such  land  for  £300,  and  took  posses- 
sion and  erected  works  without  having  given  notice 
to  the  remainder-men  or  mortgagees,  and  without 
having  appointed  arbitrators.  C.  had  not  been 
authorised  to  treat,  and  the  parties  interested  in 
the  land  considered  £300  to  be  too  small  a  sum. 
The  Com-t  restrained  the  company  from  continuing 
in  possession  or  proceeding  with  the  works  imtil 
compensation  had  been  made.  {Perks  v.  Wycomhe 
Railway  Company,  10  W.  R.  788.) 

DeHvery  ^  leaseholder  let  to  a  tenant  from  year  to  year, 
who  received  compensation  from  a  company  for  his 
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interest,  and  gave  to  the  company  the  key  of  the  »— tiimes. 
premises,  the  company  indemnifying  him  against 
future  rent.     The   premises  were  held  to  have 
"been  taken"  under  this  section.      {Barker  v. 
Metropolitan  Railway  Company y  5  N.  R.  13.) 

In  another  case  notice  was  given  under  the  1 8th  '^^^^^ 
section,  and  particulars  of  the  owner's  interest  and 
of  his  claim  were  ftimished  to  the  company,  to- 
gether with  a  requisition  that,  if  the  amount  were 
not  paid,  a  warrant  should  be  issued  by  the  com- 
pany to  summon  a  lury  to  assess  it.  The  company 
k>k  no  further  sdpTin  the  matter,  and  it  w^ 
held  that  the  land  was  not  "taken"  under  this 
section.  {Burhinshaw  v.  Birmingham  and  Oxford 
Junction  Railway  Company ^  6  Bail.  Cas.  600.) 

A  person  entitled  to  an  easement  over  land^"®"®"*- 
taken  under  this  Act  is  not  entitled  to  maintain 
trespass  for  acts  done  on  the  land  to  the  prejudice 
of  such  easement,  but  must  proceed  under  this 
section.  {Thicknessev.  Lancaster  Canal  Company ^ 
4  M.  &  N.  472.) 

The  Court  will  not  restrain  parties  who  insist  Q"««t»on 

...  °'  injury. 

that  their  property  has  been  injuriously  affected 
within  the  meaning  of  this  section  from  prose- 
cuting their  claims  under  this  section,  upon  the  mere 
ground  that  the  Act  has  not  provided  the  means 
of  determining  whether  the  property  is  injuriously 
affected  or  not.  {East  and  West  India  Docks  and 
Birmingham  Junction  Railway  Company  v.  Gattke, 
3  M.  &  G.  155  ;  South  Staffordshire  Railway  Com- 
pany V.  Hall,  1  Sim.  N.  S.  373.) 

But  whether  the  same  rule  would  apply  to  a®*^*i^of 
case  where   there   are   several  grounds  of  claim,  ci&im— 

^  tome  Mtifl- 

I  fied. 
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Soetion  88.  some  of  which  have  been  satisfied,  does  not  seem 
to  have  been  determined.  {Duke  of  Norfolk  v. 
Tennant,  9  Hare,  745.) 

Specific         Where  there  is  no  original  equity  affecting  the 

perform-  ,  o  i  ^    ./  o       ^ 

ance.  claim  of  a  party  to  compensation  under  this 
enc^'^r  section,  the  statute  does  not  create  such  an  equity. 
Court  of  But  were  there  is  an  original  equity  affecting  the 
claim,  the  statute  does  not  take  it  away.  Where 
therefore  an  agreement  for  such  compensation  has 
been  completed  and  carried  out,  and  the  satisfac- 
tion perfected,  there  is  no  ground  for  the  inter- 
ference of  the  Court  arising  out  of  the  provision  of 
the  statute.  But  where  the  defendant  has  received 
the  consideration  for  perfecting  the  satisfaction, 
and  refuses  to  perfect  it,  and  a  case  for  specific 
performance  arises,  there  is  nothing  in  the  statute 
to  exclude  the  interposition  of  the  Court.  (Duke 
of  Norfolk  V.  Tennant,  9  Hare,  746.) 

irfternotice      ^*  ^®  doubtful  whether  in  a  case  which  depends 
to  treat,     exclusively  on  a  notice  to  take  land,  the  Court 

company  .      .  JT 

compel-     will  interfere  to  compel  the  company  to  adopt  the 

pro<»ed     subsequent   proceedings  directed  by  the  Act  for 

i^tbn!^  giving  compensation  to  the  laadowner. 

Subse-  But  where  such  notice  had  been  followed  by  a 

ftKreement  claim  for  Compensation  on  the  part  of  the  land- 

donei       owner,  and  a  subsequent  agreement  between  the 

parties,  wliich  claim  and  agreement  were  abandoned 

and  repudiated  on  both  sides,  the  Court  refused  to 

interfere   to   compel  the  company,   who   were  in 

possession  of  the  land,  to  summon  a  jury,  holding 

that,  in  that  case,  the  notice  per  se  did  not  give 

the  Court  jurisdiction,  and  that  the  rights  of  the 

parties  were  to  be  regulated  by  the  provisions  of 
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this  section  and  section  85.     {Adains  v.  London  ^^^^° ^' 
and  Bldchwall  Railway  Company,  2  M.  &  G.  118.) 

In  a  case  where  in  consequence  of  the  construe-  KfCTimng 

1  /»  .1  1  injury  iD- 

tion  of  the  works  of  a  railway  a  constantly  recur-  junction. 
ring  injury  arose  by  floods  or  heavy  rains  washing 
earth  upon  the  plaintiff's  property,  an  injunction 
was  granted.     {Keates  v.  Holywell  Railway  Com- 
pany,  28  L.  T.  N.  S.  123.) 

A  railway  company  in  constructing  its  works  on  statutory 

J  r       J  o  powers. 

its  own  land  may  lawfully  do  acts  which  no  private 
proprietor  could  have  done.  No  doubt  the  com- 
pany is  bound  in  many  cases  to  make  compensation 
to  the  adjoining  owners.  But  whereas  the  right  to 
compensation  can  only  arise  where  an  individual  in 
the  place  of  the  company  would  have  been  liable  to 
damages,  there  are  many  cases  in  which  the  con- 
verse does  not  hold  good,  that  is  to  say,  in  which, 
although  there  would  be  a  right  to  damages 
against  an  individual,  there  is  no  right  to  compen- 
sation under  this  section  against  a  railway  com- 
pany. The  act  of  the  company  being  lawful, 
subject  to  the  payment  of  compensation,  which 
is  not  payable  till  the  act  is  completed,  the 
company  cannot  be  restrained  by  injunction,  injunc 
But  a  company  having  these  powers  is  bound 
to  exercise  them  with  moderation  and  discre- 
tion. The  expression  "negligence"  is  hardly  an"Negii- 
appropriate  word,  but  is  sufficient  to  convey  the  ^' 
idea.  For  instance,  a  company  buying  a  house  in  Lateral 
a  row,  and  making  a  cutting  50  feet  deep,  and  just 
as  wide  as  the  house  which  is  bought,  with  such 
want  of  precaution  as  to  throw  down  the  adjoining 
houses  on  each  side,  is  not  exercising  its  powers  as 

i2 
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Section  68.  ^^gy  ought  to  be  exercised,  or,  in  other  words,  is 
exceeding  them.  The  powers  are  to  be  exercised 
with  a  reasonable  regard  for  the  rights  of  other 
persons.  In  particular  cases  it  might  be  difficult 
to  define  what  is  and  what  is  not  reasonable.  But 
that  is  the  proposition  as  a  general  proposition.  It 
is  to  the  interest  of  the  public  that  no  private  rights 
should  stand  in  the  way  of  the  execution  of  the 
works,  but  when  the  company  can  construct  its 
works  without  injury  to  private  rights,  it  is  bound 
to  do  so.  {Biscoe  v.  Grreat  Eastern  Railway  Coin-- 
paiiy,  L.  R.  16  Eq.  636.) 
Lateral  go  where  a  railway  company,  in  executing  works 

authorised  by  their  statutory  powers,  took  insuf- 
ficent  precautions  to  secure  the  safety  of  an  adjoin- 
injunc-     ing  house,   the   Court   granted  an   injunction  to 
""•         restrain  the    negligent  exercise  of  their  powers, 
and   appointed  a   surveyor  to  report  what   was 
necessary  to  secure  the  plaintiffs  premises,  and 
the  company  having  complied  with  the  requisitions, 
the   Court   granted    an   inquiry   as  to   damages. 
(Biscoe  V.  Greai  Eastern  Railway  Company,  L.  R. 
16  Eq.  636.) 
Excess  of       In  case  of  an  excess  of  statutory  powers,  but  no 
powers,      injury  having  been  occasioned  to  any  individual, 
K      and  none  of  irreparable  consequence,  the  Attorney- 
General  alone  can  obtain  an  injunction  against  the 
exorbitance.     ( Ware  v.  Regent's  Canal  Company y 
3  D.  &  J.  212.) 
Ancient         Where  promoters  had  power  to  take  lands  and 
erect  buildings  for  the  purposes  of  their  under- 
taking, they  could  not  be  restrained  by  injunction 
from  interfering  with  ancient  lights,  the  remedy 
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being  held  to  be  under  this   section.     {Dulce  ^Ba^toa«s* 
Bedford  v.  Dawson^  L.  R.  20  Eq.  351.) 

When  the  Lesoslature  has  authorised  works  to  Pnnapi* 

o  -I  1  1  ^"^  which 

be  constructed  by  a  company,  they  are  bound  not  powen  an 
only  to  make  compensation,  but  to  take  such  a 
course  in  the  construction  of  the  works  as  will 
do  the  least  possible  injury  to  the  neighbouring 
property.  (Freehold  General  Land  Investment 
Company  v.  Metropolitan  District  Railway  Com- 
pany, 14  L,  T.  N.  S.  96.) 

If  there  is  a  remedy  under  the  Act,  that  is  l^J^^' 
ground  for  refusing  an  injunction,  but  under  this 
section  there  is  no  ground  for  seeking  for  compen- 
sation, except  for  that  which  is  done  under  the 
powers  conferred  by  the  Legislature.  If  there  is 
^ong  done  which  is  not  authorised  by  those 
powers,  the  common  law  right  of  action  exists 
for  it.  (Imperial  Gaslight  and  Coke  Company  v. 
Broadbent,  7  CI.  &  F.  600.) 

No  action  can  be  maintained  when  the  works  No  Addon, 
are  executed  under  statutory  powers.     (Ferrar  v. 
Commissioners  of  Settlers,  L.  R.  4  Ex.  7  ;  Ha/rmner' 
smith  and  City  Railway  Company  v.  Brand,  L.  R. 
4  H.  L.  171.) 

Where  a  company  had  duly  entered  upon  the  ^ffljudon 
land  under  section  85,  and  the  three  years  limited  under  ■. 
by  section  123  had  elapsed  without  either  party 
having  taken  any  step  to  have  the  purchase  money 
assessed,  or  a  conveyance  executed,  the  landowner 
was  held  to  be  able  still  to  proceed  under  this 
section,  but  not  to  re-enter  upon  the  land.  (Armit- 
stead  V.  North  Staffordshire  Railway  Company,  16 
Q.  B.  526.) 
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geotion  es.      Where  it  is  provided  in  the  special  Act  that  the 

Approval   plaiis  shall  be  approved  by  a  public  body,  so  &r  as 

tta,  L  undertaki^  affect,  ibj  right,  or%,»perty, 

^^      such  approval   does   not  deprive  them   of  their 

rights  luider  this  section.     (Thames  Consei^vators 

V.  Pimlico,  dc.  Railway  Company ^  L.  R.  4  C.  P. 

59  ;  Metropolitan  Board  of  Works  v.  Metropolitan 

Railway  Company,  L.  R  3  C.  P.  629.) 

t3wnun-       ^®   provisions  of  this   section   apply  to  land 

der8.86.    taken  under  section  85.     {AdaTns  v.  London  and 

Blackwall  Railway  Company y  3  M.  &  G.  1 1 8. ) 
Tenant  A  tenant  from  year  to  year  is  not  entitled  to  a 

from  year  .  . 

to  year.     Settlement  of  his  claim  under  this   section,  but 

under  section  121.    {Qveen  v.  Manchester,  Sheffield, 

and  Lincolnshire  Railway  Company,  4  E.  &  B.  88.) 

PwBeMion      Where,  within  less  than  one  year  of  the  expira- 

year  of      tion  of  the  term,  possession  was  taken  of  land  held 

of  ^OTi.°"  for  a  term  of  two  years,  the  tenants  were  held  to 

have  no  greater  interest  than  as  tenants  for  a  year, 

or  from  year  to  year,  and  consequently  could  not 

claim  compensation  under  this  section,  but  only 

under  section    121.      {Queen  v.   Great  Northern 

Railway  Company,  L.  R.  2  Q.  B.  D.  151.) 

Tenant  Soction    121    applies  only  to  cases  where  the 

from  year  .  .      ^^         ,         •' 

to  year      tenant  IS  required  to  give  up  possession  of  either 
iBnot        the  whole  or  part  of  the  land  in  his  occupation. 
iBfeju-  ^  Where  a  company  by  the  execution  of  their  works 
Ttf^^     caused  the  interest  of  a  tenant  from  year  to  year 
to  be  injuriously  aflFected,  but  neither  took  nor  re- 
quired him  to  give  up  possession  of  any  part  of  his 
land,  he  was  allowed  to  proceed  for  compensation 
under  this  section.     {Reg.  v.  Sheriff  of  Middlesex, 
11  W.  R.  717.) 
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Where   the  foundation  of  buildings   upon  the  g^oticn  68. 
land  are  loosened,  or  the  lights  obstructed,  or  the  Diminu- 
drains  interfered  with,  or  the  buildings  are  made  light, 
inaccessible  by  the  lowering  or  raising  of    the 
ground   immediately  in  front,  or   by  some   such 
physical  deterioration,  the  owner  is   entitled  to 
compensation  under  this  section  {Rickett  v.  Metro^ 
politan  Railway  Company ^  L.  B.  2  H.  L.   198), 
even  though  by  reason  of  the  execution  of  the 
works  the  property  has  been  enhanced  in  valua 
{Eagle  v.  Charing  Cross  Railway  Company,  L.  R. 
2  C.  P.  638.) 

An   occasional   flooding  of  lands   caused  by  a^^J^"^ 
proper  execution  of  statutory  powers  is  within  this  i*ad* 
section,  and  is  a  subject  of  compensation.     (  Ware 
V.  Regent's  Canal  Company^  3  D.  &  J.  212.) 

A  company  entered  upon  a  piece  of  land  at  injury  to 
Wandsworth,   belonging    to  a    seedsman,   whose  p^^ 
offices  were  in  Covent  Garden,  where  he  kept  his  ^^^  **^^ 
stock.     In  the   land   at  Wandsworth  he   sowed 
small  quantities  of  all  the  seeds  in  his  stock  on 
trial,  after  which  he  sold  each  parcel  at  a  higher 
price  by  reason  of  his  giving  a  warranty  based  on 
his  experience.     He  was   in  consequence  of  the 
taking  of  the  land  unable  to  warrant  his  seeds, 
which  were  in  consequence  depreciated  in  value  50 
per  cent.     The  damage  was  held  to  be  too  remote,  Remota- 
and,  therefore,  not  recoverable.      {Re  Clarke  and 
Wandsworth  Board  of  Works,  17    L.    T.    N.    S. 
549.) 

The  clauses  of  the  Waterworks  Clauses  Act,  streMm. 
1847,  are  applicable  to  lands  and  streams  in  the 
same  manner  as  those  of  this  Act  are  applicable  to 
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*^^^^'  lands,  and  in  the  mode  of  compensation  the  same 
distinction  is  taken  between  lands  and  streams 
taken  and  used^  and  lands  and  streams  injuriously 

Diveprion.  aflfectcd.  The  diversion  of  a  stream  is  a  taking 
and  using  it  within  the  meaning  of  the  85th  sec- 
tion of  this  Act,  which  is  incorporated  in  the 
Waterworks  Clauses  Act ;  and  before  such  diver- 
sion can  be  made,  the  value  of  the  stream  must  be 
ascertained  and  secured  by  the  owners  of  the  land 
through  which  it  passes.  Whether  by  diverting 
a  stream  the  river  into  which  it  used  to  flow  is 
injuriously  afiected  or  taken  or  used  is  doubtful. 
{Ferrand  v.  Corporation  of  Bradford,  21  Beav. 
412.) 

A  corporation  were  empowered  to  construct 
waterworks  for  supplying  a  borough  and  a  certain 
adjacent  district  with  water.  For  this  purpose 
they  were  empowered  to  purchase,  enter  upon, 
take,  use,  get,  divert,  and  appropriate  the  streams, 
springs,  waters,  and  sources  of  water  shown  on  the 
deposited  plans,  and  described  in  the  deposited 
books  of  reference.  The  Waterworks  Clauses  Act, 
1847,  and  this  Act  were  incorporated  with  the 
special  Act.  Among  the  streams  so  authorised  to 
be  taken  was  one  which,  rising  some  distance  above 
a  mill  and  premises,  of  which  the  owner  was  seised 
as  tenant  for  life,  and  flowing  onwards  to  his  null 
and  premises,  was  essential  to  the  working  of  the 
mill.  The  corporation,  under  the  powers  of  their 
Act,  gave  notice  to  the  owner  of  their  intention  to 
divert  and  appropriate  the  whole  of  the  stream, 
and  they  proceeded  to  take  and  divert  a  great  por- 
tion, but  not  the  whole  of  the  water.     The  neces- 
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sary  effect  of  this  diversion  of  the  water  being  to  Bdetiones. 
cause  serious  and  permanent  injury  to  the  mill,  a 
correspondence  took  place  between  the  solicitors 
of  the  respective  parties,  and  an  agreement  was 
drawn  up  in  which,  after  reciting  the  Act.  and 
that  the  corporation  for  the  purpose  of  the  water- 
works intended  from  time  to  time  to  take,  use, 
divert,  and  appropriate  the  waters  in  question,  and 
that  the  owner  as  tenant  for  Kfe  of  the  mill  was 
interested  in  such  streams,  each  party  proceeded, 
according  to  the  terms  of  the  9th  section  of  this 
Act,  to  appoint  an  able  practical  surveyor  to  deter- 
mine the  amount  of  compensation  to  be  paid  by 
the  corporation  for  the  damage  which  the  owner  or 
owners  for  the  time  being  of  the  said  premises 
might  sustain  by  the  abstraction  of  the  whole  of 
the  said  streams,  springs,  and  waters. 

The  surveyors  so  appointed  not  being  able  to 
agree,  application  was  made  on  behalf  of  both 
parties,  according  to  the  provisions  of  the  section, 
to  two  justices  to  appoint  a  surveyor  to  determine 
the  amount  of  compensation,  which  was  accord- 
ingly done,  and  the  amoimt  was  assessed  at  £939 
5s.  Under  these  circumstances,  it  was  held  that 
the  corporation,  if  they  took  any  of  the  water,  were 
bound  to  take,  or  at  all  events  to  pay  for,  the 
whole  before  they  could  acquire  the  right  to  take 
any.  If,  having  acquired  the  right  to  take  the 
whole,  they  found  it  more  convenient  to  take  it  by 
instahnents,  leaving  the  residue  to  follow  in  its 
usual  course,  and  giving  the  landowner  the  benefit 
of  it  in  the  meantime,  they  might  possibly  have 
the  right  to  do  so,  but  they  could  not  compel  the 
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Beetion  68.  landowner  to  accept  partial  compensation  on  each 
Partial      renewed  taking. 

tion.  In  estimating  the  value  of  a  stream,  it  is  neces- 

lative^to     ^^^  ^^  \JstkA  into  account  the  use  to  which  it  can 

*^eUnd     be  put  relatively  to  the  land  itself.     Except  so  far 

aasessed.    as  the  right  of  fishing  may  be  concerned,  the  value 

of  the  water  of  a  private  stream  is  insignificant.  It 

is  only  in  so  far  as  the  water  can  be  made  available 

for  the  purpose  of  irrigation  or  for  watering  cattle,  or 

turning  a  mill  or  the  like,  or  as  adding  to  the  value 

of  property  as  ornamental  water,  that  water  can  be 

said  to  have  value,  and  the  compensation  to  be  paid 

for  its  loss  must  therefore,  practically  speaking,  be 

measured  by  the  deterioration  of  the  value  of  the  land 

occasioned  by  such  loss.  Nevertheless,  when  an  Act 

says  that,  when  water  is  about  to  be  taken,  its  value 

be^awemed  ^'^  ^  assessed  and  paid,  it  seems  to  follow  that, 

and  paid    before  anv  of  it  can  be  taken,  the  value  must  be 

^Xr  paid,  and  that  the  water  caimot  be  taken  in  parts, 

and  compensation  be  made  in  proportion  as  the 

value  of  the  land  becomes  from  time  to  time  affected 

by  its  loss.     (Siorve  v.  Cwporaiion  of  Yeovil,  L.  R. 

2  C.  P.  D.  99.) 

P*^*"^-         The  owner  or  occupier  of  a  stream  is  not  entitled 

subject  of  to  compel  a  company  to  purchase  his  interest  in  a 

compeDBa-  *  ,  i  t  .  <. 

tion.  stream  because  the  company,  not  divertmg  the 
stream  at  all,  take  away  water  above  his  land, 
whereby  the  flow  of  water  in  the  stream  through 
his  land  is  diminished ;  he  can  only  claim  compen- 
sation under  this  section.  {Btish  v.  Trowbridge 
Waterworks  Company,  L.  R  19  Eq.  293.) 
oSe7J!^  Although,  as  a  general  rule,  compensation  can 
of  land      only  be  obtained  under  this  section  in  cases  in 

where  part         •' 
taken. 
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which,  but  for  the  authority  of  this  Act,  an  action  Bection  w. 
would  have  lain  in  respect  of  them  (Broadhent  v. 
Imperial  Gas  Company,  7  D.  M.  &  G.  436),  this 
rule  does  not  extend  to  cases  of  compensation 
sought  for  injury  resulting  to  land  by  reason  of 
acts  done  on  a  portion  of  the  same  land  which  has 
been  taken  by  a  company.  And  so  in  a  case  where 
a  cotton  mill,  situate  near  land  taken  from  the 
same  owner,  became  exposed  to  risk  of  fire  from 
the  passage  of  engines  along  the  part  of  land  taken, 
and  consequently  the  mill  could  not  be  insured 
except  at  an  increased  premium,  the  owner  was  held 
to  be  entitled  to  compensation  under  this  section. 
{Reg.  V.  Clerk  of  the  Peace  of  Cheshire,  4  N.  R.  167.) 

Nor  can  statutory  compensation  be  claimed  by  ^oke?^^ 
reason  of  the  noise  and  smoke  from  trains,  whether 
part  of  the  claimant's  lands  be  taken  or  not.  (  City 
of  Glasgow  Union  Railway  Company  v.  Hunter, 
L.  R.  2  Sc.  App.  78.) 

When  the  Lesfislature  has  sanctioned  the  use  of  ^?f»»o 

.  ,  .  I*       .  .  .    .  lAnd taken. 

a  locomotive  engine,  there  is  no  liability  for  injiuy  injxuy 

-    ...  -  ...     cauaed  not 

caused  by  usmg  it  so  long  as  every  precaution  is  i^  oon- 
taken  consistent  with  its  use.     {Rex  v.  Pease,  4  ^1^^ 
B.  &  Ad.  30.)  ^°'^- 

And  where  damage  by  fire  is  occasioned  by^^^ 
sparks  emitted  from  an  engine  travelling  on  their  engine, 
railway,  provided  that  they  have  taken  every  pre- 
caution in  their  power  and  adopted  every  means 
which  science  can  suggest  to  prevent  injury  from 
fire,  and  are  not  guilty  of  negligence  in  the  manage- 
ment of  the  engine,  the  railway  company  is  respon- 
sible. ( Vaughan  v.  Taff  Vale  Railway  Company, 
5  H.  &  N.  679.) 
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geetion  68.      j^qj.  q^j^  j,^  person  whose  land  has  not  been  taken 

Vibration,  recover  compensation  under  this  section  in  respect 
of  damage  or  annoyance  caused  by  vibration  from 
passing  trains,  after  the  railway  has  been  brought 
into  use,  even  though  the  value  of  the  property  has 
been  greatly  depreciated  thereby,  on  the  ground 
that  the  claimant  is  not  entitled  to  the  position  of 
a  person  claiming  under  this  Act,  this  Act  having 
reference  only  to  parties  who  claim  a  right  of  pro- 
perty or  an  interest  in  property  taken  (see  L.  R. 
2  Sc.  App.  88).  And  the  right  of  action  for  such 
damage  is  taken  away.  {Harmriersmiih  and  City 
Railway  Company,  L.  R.  4  H.  L.  171.) 

vSretim^  But  where  a  part  of  his  land  has  been  taken  from 
a  landowner  under  this  Act,  he  is  entitled  to  com- 
pensation for  deterioration  in  the  value  of  the  land 
occasioned  bysmoke  and  vibration  caused  by  passing 
trains,  or  loss  of  privacy  and  increase  of  dust  and 
noise  occasioned  by  the  construction  of  an  embank- 
ment  and  road  adjoining  to  and  formed  upon  part 
of  a  garden.  (Duke  of  Buccleuch  v.  Metropolitan 
Board  of  Works,  L.  R.  7  H.  L.  418.) 

Fory  ap-       ^  ferrv,  if  attached  to  the  land  part  of  which  is 

pnrtenant  .  .  .  . 

to  land,     taken,  is  a  private  right,  in  respect  of  which  the 
owner  may  obtain  compensation  under  this  section. 
(Cooling  v.  Great  Northern  Railway  Company,  6 
Rail  Gas.  246.) 
Building        Land  was  taken  by  a  company  on  which  pro- 
rowrvoir  '  bably  oottou  mills  would  have  been  built,  and  on 
'     other  land  belonging  to  the  same  owner  the  owner 
had  built  a  reservoir  for  the  purpose  of  supplying 
water  to  the  cotton  mills  when  built.     In  ascer- 
taining the  compensation,  the  umpire  was  held  to 
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be  right  in  receiving  evidence  as  to  the  profits  ggotjon  68. 
which  might  have  been  derived  firom  supplying 
water  to  the  mills  when  built,  and  awarding  com- 
pensation for  the  loss  of  those  prospective  profits. 
[Ripley  v.  Great  Northern  Rcvilway,  L.  R  10  Ch. 
435.) 

A  landowner  part  of  whose  land  is  taken,  such  ^"^ 
part  forming  the  whole  river  frontage  of  his  pro- 
perty, the  river  being  navigable,  is  entitled  in 
respect  of  the  land  not  taken  to  compensation  for 
deterioration  in  value  by  reason  of  deprivation  of 
the  means  of  access  to  the  river.  {Duke  of  Buc- 
cleuch  V.  Metropolitan  Board  of  Works,  L.  R  7 
H.  L.  418.) 

In  order  to  found  a  claim  under  this  section  for  what  is 
an  interest  in  land  injuriously  affected,  there  must  to  fouid 
be  an  injury  and  damage  not  temporary,  but  per-  pera^ent 
manent,  peculiarly  affecting  the  house  or  land  itself  ™^"'^' 
in  which  the  person  claiming  compensation  has  an 
interest.     A  mere  personal  inconvenience,  obstruc-  Affecting 
tion,  or  damage  to  a  man's  trade  or  the  goodwill  \^^  ^ 
of  his  business  will  not  be  sufficient,  although  any  ^^^  *  , 

'  o  J  personal 

one  of  them  might,  but  for  the  Act  which  autho-  ^i^rj. 
rises  the  doing  of  the  thing  occasioning  the  injury, 
have  been  the  subject  of  an  action  against  the 
person  occasioning  it. 

The  test  which  appears  to  explain  and  reconcile  Test. 
the  cases  upon  the  words   injuriously   affected  is 
this,  that  where  by  the  construction  of  the  works 
there  is  a  physical   interference  with  any  right,  T^^^ 
public  or  private,  of  which  the  owners  or  occupiers  ence^ 
of  property  are  by  law  entitled  to  make  use  in 
connection  with  such  property,  and  which  gives  an 
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^^^^'^  ^-  additional  market  value  to  such  property  apart 
from  the  uses  to  which  any  particular  owner  or 
occupier  might  put  it,  there  is  a  title  to  compensa- 
tion if  by  reason  of  such  interference  the  property 
as  a  property  is  lessened  in  value.  {Metropolitan 
Board  of  Works  v.  McCarthy,  L.  R  7  H.  L.  243 ; 
JRicket  V.  Metropolitan  Railway  Company,  L.  R.  2 
H.  L.  175 ;  Bigg  v.  Corporation  of  London,  L.  R. 
15  Eq.  376  ;  Reg.  v.  Metropolitan  Board  of  Works, 
L.  R.  4  Q.  B.  358.) 

Dock.  In  one  case  the  plaintiff  resided  and  carried  on 

business  as  a  carman  and  contractor  for  supplying 
builders  with  lime,  bricks,  and  other  building  ma- 
terials, and  as  a  dealer  in  sand  and  ballast,  near 
to  a  dock  leading  into  a  river,  which  dock  was 
largely  used  by  the  plaintiff  in  the  way  of  his 
business.  The  dock  was  a  free  and  open  public 
dock,  but  was  principally  used  by  the  plaintiff  and 
the  other  persons  whose  premises  were  in  close 
proximity  to  it.  The  plaintiff  had  no  right  or 
easement  in  the  dock  other  than  as  one  of  the 
public,  nor  was  there  appurtenant  or  otherwise 
belonging  to  his  premises  any  other  right  or  privi- 
lege in  or  to  the  dock.  By  reason  of  the  proximity 
of  the  dock  to  the  plaintiff^s  premises  (from  which 
its  head  was  only  twenty  feet  distant),  and  the 
access  thereby  given  to  and  from  the  river,  the 
premises  were  rendered  more  valuable  to  sell  or 
occupy  with  reference  to  the  uses  to  which  any 
owner  might  put  them.  In  the  execution  of  the 
works  authorised  by  the  special  Act,  a  solid  em- 
bankment was  carried  along  the  foreshore  of  the 
river,  thus  permanently  stopping  up  and  destroying 
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the  dock.  By  reason  thereof  access  through  the  Section  68. 
dock  to  and  jBrom  the  river  was  destroyed,  and  the 
plaintiff's  premises  became  and  were,  as  premises 
either  to  sell  or  occupy  with  reference  to  the  uses 
to  which  any  owner  or  occupier  might  put  them 
in  their  then  state  and  condition,  permanently 
damaged  and  diminished  in  value.  Under  these 
circumstances  the  plaintiff  was  held  to  be  entitled 
to  compensation.  {Metropolitan  Board  of  Works 
V.  McCarthy,  L.  K  7  H.  L.  243.) 

In  another  case  the  tenant  of  a  house  stated  ^^^^^ 
that  the  road  in  front  of  the  premises,  which  had 
formerly  been  fifty  feet  wide,  had  been  narrowed 
by  means  of  an  embankment  made  by  a  company 
upon  a  portion  of  it  to  thirty-three  feet,  that  the 
light  to  the  lower  room  of  the  house  had  been 
thereby  sensibly  diminished,  and  that  the  narrow- 
ing of  the  road  was  a  great  discomfort  and  occa- 
sioned inconvenience  by  reason  of  carriages  being 
compelled  to  go  some  distance  beyond  the  gate 
before  they  could  turn.  An  auctioneer  and 
surveyor,  who  knew  the  premises  well,  and  who 
had  acted  for  the  sellers  when  the  plaintiff  bought 
the  property,  stated  that  he  considered  that  the 
house  was  seriously  damaged  for  occupation  pur- 
poses by  the  embankment,  and  consequently 
depreciated  in  value  by  such  embankment,  and 
also  by  the  narrowing  of  the  road.  The  owner 
was  held  to  be  entitled  to  compensation.  {Beckett 
V.  Midland  Railway  Company ,  L.  R.  3  C.  P.  82.) 

The  occupier  of  a  public-house  was  held  entitled  Beer 
to  compensation  by  reason  of  the  vibration  caused  ^. 
by  trains  passing  through  a  tunnel  under  his  house 
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■••**•»  ••■  turning  the  beer  in  his  cellars  sour.     {London  and 
North    Western   Railuxiy    Company   v.    Bradley, 
3  Mac.  &  G.  336.) 
Perry.  About  half  a  mile  above  an  ancient  ferry  a  rail- 

foot-  way  company  under  their  Act  constructed  across  a 
^*'  river  a  railway  bridge  and  a  foot-bridge,  the  foot- 
bridge being  used  by  persons  going  to  the  railway 
station,  and  also  to  other  places.  The  traffic  across 
the  ferry  falling  off,  the  ferry  was  given  up,  and 
compensation  claimed  by  the  owners,  but  was  held 
not  to  be  recoverable  :  first,  on  the  ground  that  an 
action  could  not  have  been  maintained  for  disturb- 
ance of  the  ferry  in  respect  of  the  traffic,  either 
by  the  railway  or  by  the  foot-bridge,  if  they  had 
been  erected  without  the  authority  of  an  Act ; 
secondly,  on  the  ground  that  the  injury  to  the 
ferry  being  occasioned,  not  by  construction,  but  by 
the  working  of  the  railway,  the  ferry  had  not  been 
injuriously  affected  under  this  section.  (Hopkins 
V.  Great  Northern  Railway  Company,  L.  R.  2  Q.  B. 
D.  225,  overruling  Reg.  v.  Cambrian  Railway  Com- 
pany, L.  R  6  Q.  B.  422.) 
premJues        '^q  compensation  can  be  claimed  for  deterioration 

over-  ^  '^  , 

looked,      in  value  of  property  m  consequence  of  it  being 
overlooked  by  persons  standing  on  the  railway  and 
station  platform.     (Penny  v.  South  Eastern  Rail-- 
way  Company,  9  El.  &  Bl.  660.) 
Lateral  A  railway  company  were  not  held  liable  to  pay 

■ewer.  Compensation  for  damage  caused  by  the  bursting 
of  a  sewer  by  reason  of  the  excavation  of  their 
railway  close  to  it.  (Metropolitan  Board  of  Works 
V.  Metropolitan  Railway  Company,  L.  R.  4  C.  P. 
192.) 
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In  the  case  of  Richett  v.  Metropolitan  Railway  i^***"  ••• 
Company,  L.  R  2  H.  L.  175,  it  was  decided  that  i" juries  to 
the  temporary  obstruction  of  a  highway,  which 
prevented  the  free  passage  of  persons  along  it,  and 
80  incidentally  interrupted  the  resort  to  a  public- 
house,  was  not  the  subject  of  an  action  at  common 
law,  as  an  individual  injury  by  the  owner,  distin- 
guishing his  case  from  that  of  the  rest  of  the 
public,  and  that  therefore  he  altogether  failed  to 
bring  himself  within  the  general  principle  upon 
which  a  claim  to  compensation  under  this  Act  had 
been  determined  to  depend,  and  that  this  section 
was  inapplicable,  as  the  damage  arose  from  the 
temporary  operations  of  the  company,  and  not 
from  their  permanent  works.  And  in  the  same 
case,  the  Lord  Chancellor  (Lord  Chelmsford) 
reviewed  the  authorities  on  the  subject  in  the 
following  words : — 

"  It  is  most  desirable,  as  Lord  Chief  Justice  Erie 
said  in  the  case  of  Cameron  v.  The  Charing  Cross 
Railway  Company,  16  C.  B.  N.  S.  430,  that,  if 
possible,  some  definite  and  precise  rule  should  be 
laid  down  as  to  the  true  limits  within  which  claims 
against  railway  and  other  companies  for  compensa- 
tion in  respect  of  damage  caused  by  their  works 
are  to  be  confined. 

"It  appears  to  me  to  be  a  hopeless  task  to 
attempt  to  reconcile  the  cases  upon  the  subject  I 
must  endeavour,  by  an  examination  of  them,  to 
determine  which  in  my  judgment  are  most  in 
accordance  with  principle. 

"  I  think  that  the  criterion  of  a  party's  right  to 
damage  under  the  clauses   of  the   Railway  and 
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■^^^^^  Companies  Acts  upon  which  this  case  depends  is 
correctly  stated  by  Lord  Campbell  in  Re  Penny 
and  South  Eastern  Raihrny  Company^  7  K  A  B. 
660,  and  that  m  his  words,  unless  the  particular 
injury  would  have  been  actionable  before  the  com- 
pany had  acquired  their  statutory  powers,  it  is  not 
an  injury  for  which  compcEsation  can  be  claimed. 
At  the  same  time  the  observation  of  my  noble  and 
learned  friend.  Lord  Cranworth,  in  the  case  of  The 
Caledonian  Railway  Company  v.  Ogilvy,  2  Macq. 
Sc.  App.  235,  must  not  be  lost  sight  of,  that  it 
does  not  follow  that  a  party  would  have  a  right 
to  compensation  in  some  cases  in  which,  if  the 
Act  of  Parliament  had  not  passed,  there  might 
have  been  not  only  an  indictment,  but  a  right  of 
action. 

"  In  the  first  place,  then,  it  is  material  to  inquire 
whether  the  plaintiff  in  Error  could  have  maintained 
an  action  against  the  defendants  for  the  alleged 
consequences  of  their  acts  if  they  had  been  done 
without  the  authority  of  Parliament. 

"As  far  as  I  have  been  able  to  examine  the 
cases,  in  all  of  them  except  two,  in  which  an  indi- 
vidual has  been  allowed  to  maintain  an  action  for 
damage  which  he  has  specially  sustained  by  the 
obstruction  of  a  highway,  the  injury  complained 
of  has  been  personal  to  himself  either  immediately 
or  by  immediate  consequence. 

**The  two  excepted  cases  are  those  of  Baker 
V.  Moore  (mentioned  by  Mr.  Justice  Gould,  in 
Iveson  V.  Mooi'e,  1  Lord  Raym.  486,  491),  and 
Wilkes  V.  Hxingerford  Market  Company^  2  Bing. 
N.   C.  281.      In  the  former  of  these  cases  the 
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defendant  had  erected  a  wall  across  a  public  way,  ||^^^^- 
in  consequence  of  which  several  of  the  plaintiff's 
tenants  left  his  houses  and  he  lost  the  profits  of 
them  In  the  latter,  the  plaintiff,  a  bookseller, 
having  a  shop  by  the  side  of  a  public  thoroughfare, 
suffered  loss  in  his  business  in  consequence  of 
passengers  having  been  diverted  from  the 
thoroughfare  by  the  defendants  continuing  an 
authorised  obstruction  across  it  for  an  unreason- 
able time.  In  both  these  cases  it  was  held  that 
the  action  was  maintainable.  The  case  of  Baker 
V.  Moore  appears  to  me  to  be  even  more  doubtful 
than  Wilkes  v.  Hungerford  Market  Company ;  and, 
as  to  this  latter  case,  Chief  Justice  Erie,  in  deliver- 
ing the  judgment  of  the  majority  oi  the  judges  in 
the  present  case,  observed  :  '  If  the  question  were 
raised  in  an  action  now,  we  think  it  probable  that 
the  action  would  fail,  both  from  the  effect  of  the 
cases  which  preceded  Wilkes  v.  Hungerford  Market 
Company,  and  also  from  the  reasoning  in  the  judg- 
ment in  Ogilvy  v.  Caledonian  Railway  Company,  in 
this  observation  upon  Wilkes's  case  I  entirely 
agree.  An  endeavour  was  made  by  Lord  Denman 
to  reconcile  that  case  with  the  decision  which  he 
pronoxmced  in  the  case  of  the  London  Dock  Com- 
pany, 5  Ad.  &  E.  163,  178,  but  in  my  opinion 
not  very  successfully.  It  is  impossible  to  discover 
any  distinction  between  the  consequential  damages 
which  constituted  the  cause  of  action  respectively 
in  the  two  cases.  Lord  Denman  said,  in  Wilkes's 
Ca^e,  the  Act  producing  the  injury  was  unauthorised 
by  any  statute  for  the  period  complained  of,  it  was 
a  public  nuisance  which  might  have  been  indicted, 

k2 
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^^^^^^  and  that  was  the  difficulty  cast  upon  the  plaintiff. 
To  which  a  sufficient  answer  was  given  showing  that 
the  specific  injury  of  which  he  complained  was  one 
felt  by  himself  alone,  and  beyond  the  common  and 
public  nuisance.  If,  however,  the  consequential 
damage  is  too  remote  to  be  the  foundation  of  an 
action  (and  it  was  held  to  be  in  the  case  of  B^x 
V.  London  Dock  Company)^  it  is  quite  immaterial 
whether  no  statutory  powers  have  been  given,  or 
the  statutory  powers  given  have  been  exceeded. 
In  neither  case  would  an  action  lie. 

"  My  opinion  being  that  the  damage  which  is 
the  foundation  of  the  claim  to  compensation  made 
by  the  plaintiff*  in  Error  is  too  remote  to  be  the 
subject  of  an  action,  I  might  be  contented  to  rest 
my  judgment  against  him  upon  this  alone.  But 
the  diversity  of  opinion  which  has  prevailed 
amongst  the  judges  as  to  the  application  of  the 
clauses  of  the  Acts  in  question  to  such  a  claim  as 
is  now  imder  consideration  renders  it  incumbent 
upon  the  House  to  pronounce  an  authoritative  final 
decision  upon  the  whole  case. 

"Before,  however,  expressing  my  opinion,  I 
must  shortly  examine  the  leading  cases  which 
exhibit  the  variety  of  judgments  in  the  different 
Courts  upon  the  construction  of  the  clauses  in 
question. 

"  It  must  be  observed  that  the  judges  in  the 
Court  of  Queen's  Bench  in  the  present  case  con- 
fined their  attention  entirely  to  the  68th  section 
of  the  Lands  Clauses  Consolidation  Act,  1845, 
which  provides  for  the  mode  of  assessing  compen- 
sation, while  in  the  argument  at  your  Lordships' 
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bar  the  claim  of  the  plaintiff  in  Error  was  rested  geotionea. 
either  upon  the  6  th  or  the  16th  section  of  the 
Bail  ways  Clauses  Consolidation  Act,  1845.  There 
appears  to  me,  however,  to  be  no  substantial  dif- 
ference between  the  lan^age  of  the  68  th  section 
of  the  former  and  the  6th  section  of  the  latter 
Act.  The  68th  section  of  the  one  Act  applies  to 
any  party  entitled  to  compensation  in  respect  of 
any  lands,  or  of  any  interest  therein,  which  shall 
have  been  taken  for  or  injuriously  affected  by  the 
execution  of  the  works.  And  the  6th  section  of 
the  other  Act  compels  a  company  to  make  to  the 
owners  and  occupiers,  and  all  other  parties  inter- 
ested in  any  lands  taken  or  used  for  the  purposes 
of  the  railway,  or  injuriously  affected  by  the  con- 
struction thereof,  full  compensation  for  the  value 
of  the  lands,  and  for  all  damage  sustained  by 
reason  of  the  exercise,  as  regards  such  lands,  of 
the  powers  vested  in  the  company.  These  sections 
appear  to  me  to  apply  not  to  temporary  but  per- 
manent works  of  companies.  The  16th  section  of 
the  Railway  Clauses  Consolidation  Act,  which  I 
shall  have  occasion  hereafter  to  consider  more  par- 
ticularly, relates  to  the  damage  arising  during  the 
execution  of  the  works. 

"  Upon  an  examination,  of  the  cases  it  will  be 
seen  that  in  most  of  them,  where  the  claim  to  com- 
pensation was  admitted,  there  was  an  actual  injury 
to  the  house  or  land  itself,  either  immediate  or 
immediately  consequential  upon  the  acts  done. 
Thus  in  Reg.  v.  Eastern  Railway  Company^  2  Q.  B. 
347,  the  Railway  Act  provided  that  the  company 
should  make  full  satisfaction  to  persons  mterested 
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Section  eg.  i^  lands  taken,  used,  or  injured,  for  all  damages 
sustained  by  executing  the  pi)wers  of  the  Act.  The 
company  had  lowered  a  road  whereby  the  claimant's 
land  was  injured  and  deteriorated,  and  access  im- 
peded, and  additional  fences  rendered  necessary. 
In  Glover  v.  North  Staffordshire  Railway  Company^ 
16  Q.  B.  912,  the  plaintiff  was  the  owner  of  land 
appertaining  to  which  wsus  a  right  of  way  over  a 
road.  The  company,  under  the  provisions  of  their 
Act,  constructed  a  railway  crossing  the  road  on  a 
level,  and  erected  gates  on  each  side  of  the  railway, 
which  were  kept  locked  under  the  provisions  of  the 
Act,  the  servant  of  the  company  keeping  the  key, 
and  the  plaintiff  also  having  a  key.  The  plaintiff 
claimed  compensation,  and  required  the  company 
to  U»ue  a  irrant  for  a  i.:^.  and  upon  ne^i 
to  do  so,  brought  debt  for  the  amount  claimed. 
The  jury  found  the  facts  specially,  and  also  that  the 
land  was  depreciated  in  value.  The  Court,  on  that 
finding,  held  that  the  land  was  injuriously  affected, 
within  the  meaning  of  this  Act  and  the  Railways 
Clauses  Consolidation  Act.  It  might  appear,  at 
first  sight,  that  the  decision  in  the  case  of  The 
Caledonian  Railway  Company  v.  OgUvy  was 
opposed  to  this  last  case.  There  a  pvblic  road  was, 
imder  the  sanction  of  an  Act  of  Parliament,  crossed 
by  a  railway  on  a  level,  and  gates  were  placed 
across  the  road,  and  it  was  held  by  this  House, 
reversing  the  interlocutor  of  the  Court  of  Session, 
that  the  owner  of  a  house  near  the  newly  erected 
gates  had  no  claim  for  compensation  for  the  incon- 
veniences occasioned  to  him.  But  in  this  last  case 
the  owner  of  the  house  had  no  other  right  over 
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the  road  than  that  which  belonged  to  the  public  ^•^^^^  ^^- 
generally,  and  the  erection  of  the  gates  across  the 
road  where  the  railway  crossed  it  upon  a  level 
was  essential  to  the  public  safety.  It  is  doubtfiil 
whether  the  owner  of  the  house  sustained  any 
injury  different  in  kind,  though  it  might  be  greater 
in  degree,  from  that  of  the  rest  of  the  public ;  and, 
therefore,  it  was  questionable  whether  he  could 
have  maintained  an  action  if  the  obstruction  had 
been  created  without  the  authority  of  Parliament. 
But  in  Glover  v.  The,  North  Staffordshire  Railway 
Compay  the  plaintiff  had  ^private  way  appurtenant 
to  his  farm,  which  was  obstructed  by  the  company's 
worka  His  laad,  the-rfon,.  L  iojurioiy 
affected,  and  as  Mr.  Justice  W  ightman  said : — 
*  Supposing  no  Act  of  Parliament  had  passed,  and 
that  had  been  done  which  was  done,  an  action 
would  have  been  maintainable'  (and  see  Wood  v. 
Stourbridge  Railway  Company^  16  C.  B.  N.  S. 
239). 

"  The  case  of  Reg.  v.  The  Great  Northern  Rail- 
way Company y  14  Q.  B,  25,  resembles  the  one  last 
mentioned,  because  the  manner  in  which  the  land 
was  alleged  to  be  injuriously  affected  was  by  the 
works  of  the  company  obstructing  the  access  to  a 
ferry  which  was  appurtenant  to  the  claimanfe 
house. 

"  The  two  cases  next  to  be  considered  are  those 
upon  the  authority  of  which  the  Court  of  Queen's 
Bench  (or,  at  all  events,  the  Lord  Chief  Justice) 
decided  the  present  case,  Chamberlain  v.  West  End 
of  London  and  Ci^stal  Palace  Railway  Company ^ 
2  B.  &  S.  605—617  ;  and  Senior  v.  The  Metros 
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BeetionGs.  poUtan  Railway  Company,  2  H.  &  C.  258.  Chanv- 
herlairCs  ca^e  was  a  claim  for  compensation,  which 
was  referred  to  arbitration  under  the  Act.  The 
award  found  that  the  claimant  was  lessee  of  four 
houses  on  the  highway  across  which  the  railway 
was  constructed,  and  of  eight  other  houses  in  the 
course  of  erection  for  the  purpose  of  being  used  as 
dwelling-houses,  fronting  a  new  road  running  at 
right  angles  to  the  highway,  and  that  by  reason 
of  the  obstruction  of  the  highway  by  the  construc- 
tion of  the  railway  across  the  same,  the  access  to 
the  houses  of  the  plaintijBT  was,  notwithstanding 
the  substitution  of  the  deviation  road,  rendered 
less  convenient  for  the  occupiers,  and  many  persons 
would  be  prevented  from  passing  the  same,  and 
the  houses  had  thereby  been  rendered  less  suitable 
for  being  used  and  occupied  as  shops,  and  the  value 
of  the  houses  had  been  greatly  diminished.  The 
Court  of  Queen's  Bench  gave  judgment  for  the 
plaintiff  without  saying  upon  which  of  the  heads 
of  damage  the  judges  thought  he  was  entitled  to 
compensation.  But  upon  Error  in  the  Exchequer 
Chamber,  Chief  Justice  Erie,  in  delivering  the 
opinion  of  the  Court  of  Error  that  the  judgment 
of  the  Court  below  ought  to  be  aflSrmed,  relied 
entirely  upon  the  facts  found  by  the  umpire,  that 
the  value  of  the  houses  was  depreciated  because 
the  highway  was  stopped  up,  and  the  easy  access 
which  before  existed  to  them  was  taken  away,  and 
the  houses  were,  therefore,  injuriously  affected 
within  the  principle  of  law  which  governs  cases  of 
this  description.  This  must,  however,  be  classed 
with  the  preceding  cases,  where  the  house  or  land 
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of  the  person  clairniDg  compensation  was  itself  ^^^^^' 
injuriously  aflTected  by  works.  But  the  case  of 
Senior  v.  Metropolitan  Railway  Company,  2  H. 
&  C.  258,  cannot  be  otherwise  regarded  than  as 
precisely  resembling  the  present.  There  the 
plaintiff  carried  on  the  business  of  a  tailor,  selling 
ready-made  clothes,  exhibited  by  him  in  a  window 
of  his  shop  in  Ray  Street.  The  company  in  the 
execution  of  works  (in  the  neighbourhood  of  those 
in  the  present  case),  stopped  up  a  bridgeway 
leading  from  Bay  Street  to  Warner  Street,  and 
blocked  up  the  carriage-way,  and  partially  ob- 
structed the  footway  of  the  street  called  Coppice 
Bow,  and  in  consequence  Bay  Street  was  less  used 
and  frequented  as  a  thoroughfare,  and  the  number 
of  persons  passing  through  the  street  was  con- 
siderably diminished.  During  this  period  the 
plaintiff's  business  fell  off',  principally  in  respect  of 
the  sale  in  the  shop,  and  was  less  than  it  had  been 
before  the  obstruction,  and  less  than  since  it  had 
been  removed  Upon  the  inquiry  before  the  sheriff 
the  jury  found  (as  in  this  case),  that  no  structural 
damage  had  been  sustained,  and  stated  in 
delivering  the  verdict,  that  they  assessed  the  com- 
pensation at  the  sum  of  j£60  for  the  loss  of  trade, 
by  reason  of  such  obstruction  only,  and  not  for 
any  other  matter  or  cause.  The  Barons  of  the 
Exchequer  agreed  that  the  plaintiff  was  entitled 
to  judgment  for  the  £60  ;  but,  apparently,  not 
exactly  for  the  same  reasons.  The  Chief  Baron 
said  that  loss  of  trade  was  an  injury  to  the  value 
of  the  land  itself,  and,  therefore,  the  subject  of 
compensation  under  the  Lands  Clauses  Consolidation 
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Section  68.  ^q^^  Baron  Bramwell  thought  the  case  was  decided 
by  the  case  of  Chciviberlam  v.  The  West  End  of 
London  and  Crystal  Palace  Railway  Comjxiny^ 
from  which  it  appears  to  me  to  be  distinguishable, 
for  the  reason  I  have  given.  Baron  Channell, 
adverting  to  an  argument  for  the  company,  that 
loss  of  trade,  though  some  evidence  to  the  plaintiffs 
interest,  might  be  counterbalanced  by  other  con- 
siderations, said :  '  Those  considerations  ought,  at 
least,  to  have  been  stated  in  the  case,  so  as  to 
enable  us  to  deal  with  them.  The  present  and 
qualified  statements  show  that,  in  point  of  fact; 
the  plaintiffs  premises  were  injtuiously  afiected  by 
the  execution  of  the  defendants'  works.'  Baron 
Wilde  dealt  only  with  the  company's  claim  to  a 
set-off  by  reason  of  the  land  being  subsequently 
benefited,  without  adding  a  word  upon  the  main 
question. 

"  This  case,  then,  in  which  the  judgment  is  not 
very  satisfactory,  is  the  only  direct  authority  against 
the  judgment  of  the  Court  of  Exchequer  Chamber 
under  consideration.  When  I  say  the  only 
authority,  I  have  not  forgotten  the  case  of  Cameron 
V.  The  Channg  Cross  Railway  Company,  where, 
upon  a  similar  state  of  facts,  the  Court  gave  judg- 
ment for  the  plaintiff  But  the  Chief  Justice  stated 
that  the  Court  decided  against  the  argument  on 
the  part  of  the  company,  on  the  ground  that  the 
matter  had  already  tmdergone  consideration  in  two 
Courts  of  co-ordinate  jurisdiction,  by  whose  judg- 
ment the  Court  was  bound,  the  Chief  Justice  being 
evidently  not  satisfied  with  those  decisions. 

''  Thus  the  question  stands  upon  the  cases  relied 


LANDS  IN/VmOUSL  Y  AFFECTED,  139 

upon  in  the  argument  for  the  plaintiff  in  Error,  g^otionea. 
and,  if  I  am  right  in  treating  the  decision  in  Senior 
V.  The  Metropolitan  Railway  Company  as  the  only 
one  which  can  be  regarded  as  a  direct  authority  in 
his  favour,  there  is  opposed  to  that  decision  the 
case  of  Rex  v.  London  Dock  Company,  which  is,  at 
least,  an  equaUy  strong  authority  the  other  way. 
The  words  of  the  Act  upon  which  the  compensation 
was  claimed  in  that  case  appear  to  me  not  to  make 
any  substantial  difference  between  the  two  cases. 
It  was  enacted  that  if  any  person  should  be  injured 
in  his  estate  or  interest  by  the  making  of  any  such 
cut,  sluice,  bridge,  road,  or  other  work,  such  person 
should  be  compensated  by  the  company  for  such 
injury.  The  company  under  the  powers  of  the  Act 
pulled  down  a  number  of  houses,  and  made  a  cut 
which  intercepted  several  thoroughfares,  and 
obliged  those  who  had  previously  used  them  to  take 
circuitous  routes.  The  tenants  of  a  neighbouring 
pubUc-house  demanded  compensation  for  injury  to 
their  estate  and  interest,  inasmuch  as  the  puUing 
down  of  premises  and  the  obstruction  of  access  had 
diminished  the  direct  tind  casual  custom  of  the 
house,  and  also  as  the  occupiers  of  houses  were  cut 
off  from  thoroughfares  to  the  houses  formerly  used, 
and  thereby  the  value  of  the  premises  to  sell  or 
let  as  a  public-house  or  shop,  but  not  as  a  private 
residence,  was  lessened.  Lord  Denman  in  delivering 
the  judgment  of  the  Court  of  King's  Bench  said, 
'  It  is  distinctly  stated  that  it  is  only  to  sell  or  let 
as  a  publichouse  or  shop— in  other  words,  in  respect 
of  its  goodwill — ^the  pecuniary  value  of  the  house  is 
diminished;'  and  added,  '  We  are  of  opinion  that 
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Beotion  68.  the  case  of  the  complainants  is  not  brought  within 
any  reasonable  construction  of  the  section.  The 
inconvenience  they  complain  of  is  not  only  one 
common  in  a  greater  or  less  degree  to  every 
inhabitant  in  the  neighbourhood,  but  it  is  the 
necessary  consequence  of  the  lawftd  act  done  by  the 
com])any.  It  was  impossible  to  make  the  basin 
and  cut,  which  it  is  the  very  object  of  the  statute 
to  enable  the  company  to  make,  without  destroying 
the  neighbourhood  and  stopping  up  these  thorough- 
fares.' 

**  Such  was  the  state  of  the  authorities  when  the 
present  case  was  decided,  in  which  the  four  judges 
of  the  Court  of  Queen's  Bench  and  two  of  the  six 
judges  in  the  Court  of  Error  were  opposed  to  the 
majority,  that  is,  to  the  four  judges  in  the  Exchequer 
Chamber. 

"  The  question  entirely  depends  upon  the  correct 
construction  of  the  compensation  clauses  of  the 
Lands  and  Eailway  Clauses  Consolidation  Acta 
I  have  already  observed  that  the  6th  section  of  the 
Bailways  Clauses  Act  and  the  68th  section  of  the 
Lands  Clauses  Act  have  the  same  object,  and  apply 
to  the  permanent  works  of  the  companies.  The 
case  was  argued  at  your  Lordships'  bar,  both  upon 
the  6th  and  1 6th  sections  of  the  Bailways  Clauses 
Acts,  but,  in  my  opinion,  the  6th  section  is  inap- 
plicable. It  relates  to  owners  and  occupiers  of  and 
all  other  persons  interested  in  any  lands  taken  or 
used  for  the  purposes  of  the  railway,  or  injuriously 
affected  by  the  construction  thereof  (not  in  the 
course  of  the  construction  thereof),  and  the  company 
is  to  make  full  compensation  for  the  value  of  the 
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lands  so  taken  or  used,  and  for  all  damage  "•^w^  ^- 
sustained  by  such  owners,  occupiers,  and  other 
parties,  by  reason  of  the  exercise  as  regards 
such  lands  of  the  powers  vested  in  the  com- 
pany. This  evidently  applies  to  lands  imme- 
diately affected  by  the  permanent  construction  of 
the  railway. 

"  The  16th  section  is  the  one  which,  if  any,  must 
apply  to  the  case  of  the  plaintiff  in  Error.  That 
section  empowers  the  company  for  the  purpose  of 
constructing  the  railway  to  execute  certain  specified 
works,  and  contains  a  proviso  that,  in  the  exercise 
of  the  powers  granted,  the  company  shall  do  as 
little  damage  as  can  be,  and  make  ftill  satisfaction 
to  all  parties  interested  for  all  damage  by  them 
sustained  by  reason  of  the  exercise  of  such  powers. 
That  the  damage  contemplated  was  not  such  a 
consequential  damage  as  that  on  which  the  plaintiff's 
claim  is  founded  is,  at  least,  probable,  from  the 
circumstances  adverted  to  by  Lord  Denman  in 
Rex  V.  London  Dock  Company^  that  as  it  was 
impossible  to  make  the  railway  without  obstruct- 
ing, at  least  temporarily,  the  neighbourhood,  and 
stopping  up  the  thoroughfares,  that  necessary 
consequence  must  have  been  foreseen,  and  if  it  had 
been  intended  to  give  any  compensation  for  it,  it 
would  have  been  clearly  and  distinctly  expressed. 
And  a  critical  examination  of  the  words  of  the 
section  leads  to  the  conclusion  that  compensation 
for  remote  consequence  resulting  from  a  company's 
works  was  not  intended.  The  words  are,  '  shall  do 
as  little  damage  as  can  be,'  which,  if  applying  to  a 
consequential  injury,  would   appear  to  limit  the 
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seetiones.  resulting  damage  to  an  immediate  consequence, 
and  not  to  extend  to  a  remote  one. 

"  The  case  of  the  East  and  West  India  Docks 
and  Birminghxim  Junction  Railway  v.  Gattke,  3 
Mac.  &  G.  155,  ti  Rail.  Gas.  371,  before  Lord  Truro, 
may  seem  at  first  sight  to  be  an  authority  for  a 
party  being  entitled  to  compensation  for  the  same 
sort  of  remote  damage  as  that  in  the  present  case. 
There  the  directors  of  the  company  had  commenced 
the  works,  and  were  at  the  date  of  the  filing  of  the 
bill  in  the  course  of  constructing  their  railway, 
and  one  of  the  grounds  of  complaint  was  that  the 
defendant  s  customers  had  been  conipelled  by  the 
obstruction  occasioned  by  the  works  to  quit  the 
side  of  the  road  upon  which  the  defendant's  shop 
was  situated  before  the  works  arrived  at  his  shop, 
and  to  cross  to  the  opposite  side  of  the  road  in  order 
to  pass  along,  by  reason  whei^f  during  several 
weeks  he  had  sustained  a  great  loss  in  his  trade. 
The  Lord  Ghancellor  dissolved  an  injimction  which 
had  been  granted  by  Vice-Ghancellor  Wigram,  and 
allowed  the  plaintiflF  in  the  action,  the  defendant 
before  him,  to  proceed  to  have  the  amount  of  com- 
pensation assessed  by  a  jury.  But,  in  addition  to 
the  above-mentioned  ground  of  complaint,  the 
plaintiff  in  that  case  alleged  that  he  had  sustained 
injury  in  consequence  of  the  dust  and  dirt  occasioned 
by  the  works  having  damaged  his  goods ;  and  he 
also  alleged  that  he  had  been  injuriously  affected 
by  the  company  having  stopped  up  a  passage  or 
lane,  along  which  he  was  entitled  to  a  right  of  way 
or  access  to  the  entrance  at  the  back  of  his  premises, 
both  of  which  were  direct  and  not  consequential 
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injuries.  And  the  Lord  Chancellor,  without  dis-  "^^cti^aw. 
tinguishing  the  heads  of  claim,  said,  *  I  see  no 
reasonable  doubt  that  if  the  defendant  has  in  fact 
sustained  damage  from  the  causes  alleged,  he  is  a 
person  entitled  to  claim  compensation,  and  that  he 
is  entitled  to  have  the  question  submitted  to  a 
juiy.' "  (And  see  Bigg  v.  Corporation  of  London^ 
L,  R.  15  Eq.  376.) 

For  the  purpose  of  determining  the  compensation  l^^^^jf 
the  arbitrators  are  to  estimate  the  value  to  the 
owner  at  the  time  when  the  premises  are  taken. 
And,  therefore,  where  a  house  had  been  occupied 
as  a  public-house,  and  held  imder  a  lease  for  ten 
years  from  the  owner,  subject  to  a  covenant  by  the 
lessee  not  to  sell  any  ale  but  his  landlord's  during 
the  tenancy,  the  arbitrators  were  held  to  be  justified 
in  taking  into  consideration  the  loss  which  would 
be  sustained  by  him  through  the  determination  of 
such  covenant.  {Bourne  v.  Corporation  of  Liver- 
pool, 2  N.  R.  425.) 

The  compensation  under  this  section  must  be^^^* 

*^  quent 

assessed  once  for  all.     Therefore,  where  damage  injury  ca- 
bas   been    subsequently    sustained,    but    which  being  fore- 
could  reasonable  have  been  foreseen  at  the  time"^"* 
of   assessing    the    compensation,    the    owner    of 
the     land     so     damaged     is     not     entitled     to 
further     compensation.      {Croft  v.    The    London 
and  North  Western  Railway  Company y  3  B.  &  S. 
436.) 

But  if  the  damage  was  not  capable  of  being  fore-  ^''\^\ 
seen,  it  is  doubtful  whether  compensation  can  be  being  fore- 
obtained   under  this   section.      {Lancashire   and 
Yorkshire  Railway  Company  v.  KvanSy  15  Beav. 
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'^•g^tonss.  322 ;  Croft  v.  London  and  North  Westetm  Railway 

Company,  I  N.  R.  319.) 
Plea  that       ^  company  in  an  action  for  the  amount  of  compen- 

does  not  .  .  . 

excesd      sation  assessed  by  the  sheriff's  jury,  and  where  the 
damages  claimed  and  awarded  exceeded  £50,  were 
precluded  from  pleading  that  the  plaintiff  was  not 
entitled  to  compensation  exceeding  £50.     Such  a 
plea  could  only  be  good,  it  seems,  where  the  com- 
pensation claimed  does  not  exceed  the  sum  of  £50. 
{Read  v.    Victona  Station  and  Pimlico  Raihvay 
Company,  1  H.  C.  Exch.  840.) 
^T*'  ^        A  notice  of  particulars  required  by  this  section 
notioe.      was  addrcsscd  to  "  The  Blackburn  and  Clitheroe 
Railway  Company,"  the  real  title  of  the  company 
being  **  The  Blackburn  Railway  Company."     The 
notice  was  held  to  be   suflBcient.     {Eastham  v. 
Blxtchhwm  Railway  Company,  9  Exch.  758.) 
Quantity        The  notico  Under  this  section  must  state  the 
■toted.      quantity  as  well  as  the  quality  of  the  interest, 
otherwise  it  will  be  bad.      (Healey  v.    Thames 
Valley  Railway  Company,  5  B.  &  S.  769.) 
Chie^on        xiie  arbitrator,  as  in  the  case  of  the  sheriffs  jury, 

of  right  to  . 

oompeiua-  naay  settle  only  the  amount,  and  not  the  question 
of  the  liability  of  the  company  to  pay  compensation. 
And  if  the  company  refuse  to  pay,  the  owner  must 
enforce  his  claim  by  action,  and  not  by  an  applica- 
tion to  the  Court  to  enforce  the  award.  {Newholt 
V.  Metropolitan  Railway  Company,  2  N.  R.  168  ; 
In  re  Byles,  11  Exch.  464.) 

3- 2^-  Section  23  applies  to   arbitrations  under  this 

section.  {Evans  y.  Lancashire  and  Yorkshire  Rail- 
way  Company,  1  E.  &  B.  754.) 

^^^'^^^^'        Where  the  proceedings  in  the  arbitration  have 

abcvtive. 
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become  abortive  by  reason  of  the  non-appointment  saotiones. 
of  an  umpire  within  the  time  limited  by  the  statute 
the  landowner  is  not  bound  to  proceed  anew 
under  this  section.  But  in  the  event  of  a  refusal 
by  the  company,  is  entitled  to  a  mandamus  to  com- 
pel them  to  issue  their  warrant  to  summon  a  jury 
to  assess  compensation.  In  such  a  case  a  neglect 
to  issue  a  warrant  after  a  demand  made  upon  the 
solicitors  of  the  company  is  a  sufficient  refusal  to 
entitle  the  claimant  to  the  writ.  {Ux  parte  Senior, 
7  D.  &  L.  36.) 

Though   in    form  an  umpire  has  no  power  to  Award ; 

,  .  ,     .     rt        order  t«> 

order  a  company  to  pay  compensation,  such  infer-  pay. 
mality  will  not  vitiate  the  award  so  far  as  it  ascer- 
tains the  amount  of  damages,  assuming  the  com- 
pany's liability.    {In  re  Harper  and  Great  Ea.stern 
JRaihcay  Company,  L.  R.  20  Eq.  39.) 

The  51st  section  and  earlier  sections  have  been  Earlier 
held  to  be    incorporated  with    this   section   (i?eincorpo- 
Hayward   and   Metropolitan  Railway    Company,  ^ 
4  B.   &  S.    795  ;    Railstone  v.    Ym^h,   Newcastle, 
and  Berwick  Railway  Company,  15   Q.  B.  404; 
South  Eastern  Railway  Company,  15  C.  B.  810). 
But  not  the  38th  section,  and  notice  of  the  issue  Notice  of 
of  the  warrant  need  not  be  given.     {Railstone  v.  warrant. 
York,  Newcastle,andBerivick  Railway  Company,  15 
Q.  B.  404.) 

How  far  the  verdict  of  the  sheriff's  lury  and  the  ?»«^* »' 

vxty  to 

judgment  thereon   precludes  the   company  when  decide 
an  action  is  brought  against  them  to  recover  the  damage.** 
amount  of  compensation  assessed  from  setting  up 
the  defence  that  the  interest  of  the  plaintiff  in  the 
lands  has  not  been  injuriously  affected,  is  a  ques- 
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•••**"*•••  tion  which  has   been  raised  in  several  ciises  in 
Chancery,  and  opinions  upon  the  point  have  been 
expressed  by  Lord  Cottenham,  in  The  London  and 
North  Western  Railaxiy  Comjxiny  v.  Smith,  1  M. 
&  G.  216  ;  by  Lord  Truro,  in  The  East  and  West 
India  Docks  and  Birminghcim  Junction  Railimy 
Company  v.  Gattke,  3  M.  &  G.   156 ;  and  in  The 
London  and  North  Western  Railicay  Company  v. 
Bradley,  3  M.  &  G.  337.     The  opinions  so  referred 
to   were   not   express  decisions   upon   the  point, 
seeing  that  the  question  in  those  cases  appears  to 
have  been  whether  there  was  such  an  equity  as 
ought  to  have  induced  the  Court  of  Chancery  to 
restrain  the  claimant  in  each  case  from  pursuing 
the   legal  remedy  given   to  him  by  this  section 
until  he  should  have  established  his  right  to  some 
compensation ;  and  it  was  with  reference  to  the 
inconvenience  of  going  to  a  jury  and  assessing  the 
compensation,  leaving  the  question  of  the  plaintiffs 
right   to  be   afterwards  decided,  that  the   point 
appears  to  have  come  under  the  consideration  of 
the  Court  of  Equity.     In  the  case  of  The  Queen  v. 
London  and  North    Western  Railway  Company, 
3  E.  &  B.  443,  a  majority  of  the  judges  of  the 
Queen's  Bench  were  of  opinion  that  in  an  action 
on  the  judgment  given  by  the  sheriff,  the  company 
sued  might  in  such  action  try  the  claimant's  title  to 
compensation,  although  the  compensation  had,  in 
fact,  been  assessed,  and  though  some  inconvenience 
might  arise  from  such  a  course.     Mr.  Justice  Cole- 
ridge's judgment  in  that  case  (in  which  the  Lord 
Chief  Justice  Campbell  and  Mr.  Justice  Wightman 
concuiTed)  reviewed  the   cases  in   Equity.      The 
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Court  quashed  the  verdict  of  the  jury,  who  had  ^Qticn  es. 
found  that  a  right  of  way  claimed  by  the  claimant 
did  Tiot  exist,  and  had  not  been  proved,  and  that 
on  that  ground  the  plaintiff  had  not  sustained  any 
damage,  but  had  also  found  a  certain  amount  of 
damage  on  the  supposition  that  they  were  to 
assume  the  existence  of  the  right  of  way.  Xhe*^'^***^® 
Court  held  that  the  jury  had  no  power  to  inquire  ^  ^^y 

.         ,    ,        ,  11  queation  of 

into  the  right,  but  were  bound  to  assess  compensa-  right  to 
tion  upon  the  assumption  that  it  existed.  Mr.  ^n.^"" 
Justice  Erie  differed  from  the  other  judges,  and 
held  that  the  jury  had  power  to  inquire  into  the 
right.  In  commenting  upon  the  eases  of  The  Ea^t 
and  West  India  Docks  and  Birmingham  Junction 
Railway  Company  v.  Gattke,  3  M.  &  G.  155,  and 
The  South  Staffordshire  Railway  Company  v.  Hall, 
3  M.  &  G.  353,  Mr.  Justice  Erie  observes  that 
in  these  cases  it  is  laid  down  that  if  the  jury  upon 
the  inquisition  try  the  question  of  right  over 
which  they  have  no  jurisdiction,  the  company  in 
an  action  for  the  amount  found  by  the  verdict  may 
raise  that  same  question  of  right,  and  succeed. 
And  he  adds  that  this  principle  so  expressed  is 
correct,  but  in  his  opinion  required  further  expla- 
nation to  de6ne  what  questions  are  within  the 
jurisdiction  of  the  inquisition  and  wha*:  are  not. 
In  Chapm/an  v.  Monmouthshire  Railway  and  Canal 
Company,  3  D.  &  J.  312,  the  Court  of  Exchequer 
decided  in  accordance  with  the  decision  of  the 
majority  of  the  Court  of  Queen's  Bench  in  The 
Queen  v.  Ijondon  and  North  Western  Railway  Coni" 
pany.  In  Mortimer  v.  South  Wales  Railway  Com- 
pany ^  1  E.  &  E.  375,  Lord  Campbell,  speaking  of 

l2 
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■•^^'^  ^-  the  first  plea  in  that  case,  which  was  in  effect  that 

the  plaintiff  had  sustained  no  damage,  says  that 

such  plea  is  a  good  plea.     This,  however,  cannot 

be  treated  as  an  express  decision  on  the  point,  as 

in  that  case  the  issue  on  the  plea  was  found  in 

favour  of  the  plaintiff,  and  the  case  turned  upon 

an  objection  which  was  not  properly  raised  upon 

any  of  the  pleas  there  pleaded.     But  in  the  case 

of  Read  v.    Victoria  Station  and  Pimlico  Railuxiy 

ConqMiny,  1  H.  &  C.  ExcL   840,  it  was  held  after 

a  consideration  of  the  authorities  that  the  company 

is  not  precluded  from  denying  in  an  action  for  the 

amount  of  compensation  assessed  by  the  sheriff's 

jury  that  the  plaintiff's  interest  in  the  land  was 

injuriously  affected  (and   see  Hor rocks  v.  Metro- 

Ijolitan  Itailicay  Company,  4  B.  &  S.  315). 

TOndnotk«      Where,  in  consequence  of  notice  given  by  the 

for»peciai  claimant  of  his  desire  to  have  the  amount  of  com- 

jury. 

pensation  settled  by  a  jury  when  the  company 
were  on  the  eve  of  issuing  their  warrant  to  the 
sheriff,  the  claimant  served  upon  them  a  second 
notice  stating  his  desire  to  have  the  question 
settled  by  a  special  jury,  and  the  company 
erroneously  supposing  that  the  second  notice  abro- 
gated the  first,  and  that  the  time  would  run  from 
the  date  of  the  second  notice,  did  not  issue  their 
warrant  until  after  the  expiration  of  twenty-one 
days  from  the  date  of  the  first  notice  of  the  com- 
pany, the  company  were  ordered  to  pay  the  claimant 
the  amount  claimed  by  him.  [In  re  Aherdare 
Railtray  Conijxiny,  8  W.  R.  603  ;  Olyn  v.  Same, 
(>  C.  B.  359.) 
s«veiui  Where   certain   land   in  the   possession  of  one 

ulaimH  to 
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person   having   been   injuriously   affected  by  the  Section  88. 
corporation's  works,  the  damage  was  assessed  by  a  money 
jury,  but  as  another  person  set  up  a  title  to  the 
property  in  question,  the  coi-poration  filed  a  bill  to 
have  it  declared  which  of  the  persons  were  entitled 
to  the   compensation   awarded,  it  was  held  that  Sir  John 
the  question  of  title  to  the  money  being  only  inci- 
dental to  the  title  to  the  land,  the  case  did  not 
come  within  Sir  John  Rolt  s  Act ;  and  that  the  Eject- 
person  in  possession  had  a  right  to  put  the  other  ™^°^* 
person  to  prove  his  title  in  an  action  of  ejectment. 
(Metropolitan   Board  of  Works  v.  Sant,  L.  R.   7 
Eq.  197.) 

Under   section  85    interest  at   the   rate  of  £5  interest, 
per  cent,  is  payable  for   neglecting  to  issue  the 
warrant  to   the   sheriff  within  twenty-one  days. 
{In  re  Aberdare  Railway  Company,  8  W.  R.  603.) 

In  an  action  to  recover  the  full  sum  claimed  ^le*  «f 
because  of  the  default  of  the  company  to  summon 
a  jury  within  twenty-one  days,  a  plea  "  that  the 
claim  was  not  a  bo)idJide  claim  within  the  statute, 
but  in  fraud  of  the  defendants,  and  without  any 
reasonable  cause,"  will  not  be  allowed.  {Hooper 
V.  Bristol  Port  Railway  and  Pier  Company,  35 
L.  J.  C.  P.  299.) 

The  offer  of  compensation  must  be  an  uncondi-  offer  of 
tional  oner  ot  compensation  lor  the  mjury  done,  tion. 
and  is  bad  if  it  be  an  offer  of  one  sum  for  compen- 
sation and  costs ;  and  the  claimant  is  entitled  to 
his  costs,  although  the  verdict  be  for  an  amount 
less  than  that  offered.  {Balls  v.  Metropolitan 
Board  of  Works,  L.  R.  1  Q.  B.  33.  See  luider 
section  51.) 


150  LANDS  TAKEN,  BUT  CLAIMS  UNSATISFIED. 

Bection 68.  Where  the  amount  claimed  is  not  paid  or  agreed 
to  be  paid  within  twenty-one  days,  it  is  the  duty 
of  the  claimant,  before  nominating  an  arbitrator 
on  his  behalf,  to  attempt  to  procure  the  appoint- 
ment of  a  single  arbitrator. 
moI^*t»ian^  Where  a  jury  give  a  verdict  for  a  larger  sum 
"ff  °  d*  than  that  offered  by  the  company,  the  latter  must 
pa}?  all  the  costs  of  the  inquiry.  {Richardson  v. 
South  Eastern  Railwaij  Compaivj,  2  Prac.  Cas.  409.) 


( 1'>1 ) 


APPLICATION  OF  MONEY  COMING  TO 
PERSONS  NOT  ABSOLUTELY  ENTITLED, 
PREVENTED  FROM  TREATING,  OR  NOT 
MAKING  TITLE. 

And  with  respect  to  the  purchase  money  or  compensa- 
tion coming  to  parties  having  limited  interests,  or  pre- 
vented from  treating,  or  not  making  title,  be  it  enacted  as 
follows : — 

§  69.  Money  to  be  paid  into  Bank.     How  to  be  applied  in  Case  of 

Persons  not  absohitely  entitled. 
§  70.  Onler  for  such  Application.     Interim  Investment. 
§  71.  Sums  under  £200  and  above  £20. 
§  72.  Sums  under  £20. 
§  73.  Money  payable  to  Party  not  absolutely  entitled,  Withdrawal 

of  Opposition  to  Bill,  &c.,  to  be  jmid  into  Bank.     Power 

to  Court  to  allow  Sum  to  Tenant  for  Life  for  Damage  by 

Inconvenience . 
§  74.  Application  of  Money  paid  in  for  Purchase  of  Leases  and 

Reversions. 
§  75.  In  Default  of  Conveyance  or  satisfactory  Title,  Deed  Poll  to 

be  executed. 
§  76.  In  Default  of  Conveyance  or  good  Title,  or  in  Case  Owner 

refuse  Purchase  Money,  or  be  absent,  Money  to  be  de- 
posited in  Bank. 
§  77.  Receipt  to  be  given,  and  on  Dee<l  Poll  being  executed,  Lands 

to  vest  in  Company  as  against  such  Persons. 
§  78.  Investment  and  Application  of  such  Money. 
§  79.  Until  contrary  shown,  Party  in  Possession  to  be  deemed  the 

Owner. 
§  80.  Costs. 

Application  of  Money  paid  into  the  Bank  in  Case 
of  Persons  not  absolutely  entitled. 

LXIX.  If  the  purchase  money  or  compensation  which  Section  60. 
shall  be  payable  in  respect  of  any  lands,  or  any  interest 
therein,  purchased  or  taken  by  the  promoters  of  the  under- 
taking from  any   corporation,   tenant  for   life  or  in  tail. 
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Section  69.  married  woman  seised  iu    her  own  right  or  entitled   to 

Tindep         dower,  guardian,  committee  of  lunatic  or  idiot,  trustee, 

aimmntin    ^^^^^^^^^  ^^  administrator,  or  person  having  a  partial  or 

to  i;200  to  qualified  interest  only  in  such  lands,  and  not  entitled  to 

sited^ki^the  ^^  *^^  convey  the  same  except  under  the  provisions  of 

Bank.        this  or  the  special  Act,  or  the  compensation  to  be  paid 

for  any  permanent  damage  to  any  such  lands,  amount  to 

or  exceed  the  sum  of  two  hundred  pounds,  the  same  shall 

be  paid  into  the  Bank,  in  the  name  and  with  the  privity 

of  the  Accountant-General  of  the  Court  of  Chancery  in 

England,  if  the  same  relate  to  lands  in  England  or  Wales, 

or  the  Accountant-General  of  the  Court  of  Exchequer  in 

Ireland,  if  the  same  relate  to  lands  in  Ireland,  to  be  placed 

to  the  account  there  of  such  Accountant-General,  ex  jxiHe 

the  promoters  of  the  undertaking  (describing  them  by  their 

proper  name),  in  the  matter  of  the  special  Act  (citing  it), 

})ursuant  to  the  method  prescribed  by  any  Act  for  the  time 

being  in  force  for  regulating  moneys  paid  into  the  said 

Courts ;  and  such  moneys  shall  remain  so  deposited  until 

the  same  be  applied  to  some  one  or  more  of  the  following 

purposes — that  is  to  say. 

Applies-  In  the  purchase  or  redemption  of  the  land  tax,  or  the 

moneys  discharge  of  any  debt  or  encumbrance  affecting  the 

deposited.  j^^j^j  jj^  respect  of  which  such  money  shall  have 

been  paid,  or  affecting  other  lands  settled  there- 
with to  the  same  or  the  like  uses,  trusts,  or 
purposes;  or 

In  the  purchase  of  other  lands  to  be  conveyed,  limited, 
and  settled  upon  the  like  uses,  trusts,  and  purposes, 
and  in  the  same  manner  as  the  lands  in  respect  of 
which  such  money  shall  have  been  paid  stood 
settled;  or 

If  such  money  shall  be  paid  in  respect  of  any  build- 
ings taken  under  the  authority  of  this  or  the  special 
Act,  or  injured  by  the  proximity  of  the  works,  in 
removing  or  replacing  such  buildings,  or  substi- 
tuting others  in  their  stead,  in  such  manner  as  the 
Court  of  Chancery  shall  direct ;  or 
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In  payment  to  any  party  becoming  absolutely  entitled  Section  fl9. 
to  such  money. 

As  to  costs  under  this  section,  see  section  80.       ^-^*®- 

Where  a  company  had,  under  pressure,  paid  the 
purchase  money  to  the  vendors,  the  latter  were 
ordered  to  pay  it  into  Court,  under  this  section, 
for  interim  protection.  {Lond^^n  and  North  West- 
ern Raihray  Company  y.  Corporation  of  Lancaster, 
15  Beav.  22.) 

The  Court  has  no  power  to  apportion  money  Apportion- 
paid  into  Court  under  this  section  between  lessee 
and  lessor.     {Ex  2>cirte  Ward,  2D.  &  S.  4.) 

When,  in  negotiating  a  purchase,  the  vendor 
stipulated  for  interest  on  the  purchase  money  at 
£5  per  cent,  from  the  time  of  the  company  taking 
possession  of  the  land,  and  the  company  paid  the 
money  into  Court,  where  it  remained  for  a  year 
uninvested,  and  after  that  period  the  company 
objected  to  payment  of  interest,  they  were  held 
liable  to  interest  at  £5  per  cent,  per  annum. 
{Ex  parte  Earl  of  Hardwicke,  1  D.  M.  &  G. 
297.) 

Wliere  two  funds  have  been  dealt  with  by  dif-  Funds  in 
ferent  branches  of  the  Court,  and  it  is  desired  to  braSXs 
deal  with  both  funds  at  the  same  time,  the  Court  °    ^^^^ 
will  give  leave  to  present  one  petition  in  both 
matters  in  one  branch  of  the  Court,  without  trans- 
ferring either.     {In  re  Lord  Ar den's  Estates,  L.  R. 
10  Ch.  445.) 

Where  the  person  presenting  a  petition  for  in-  Revivor, 
vestment  in  real  estate  of  money,  under  this  sec- 
tion,  died    before   it   had    been   worked    out    in 
Chambers,  it  was,  on  the  application  of  his  execu- 
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Section 69.  ^ors,  ordered  to  be  revived.     {In  re  Youly  L.  R. 

16  Eq.  107.) 
Burial  J^y  a  local  Act  of  1792,  land  was  directed  to  be 

ground 

closed  purchased  for  an  additional  burial  ground  of  a 
trustees,  parisli,  and  it  was  provided  that  the  land,  when 
vestry.  purchased,  should  vest  in  the  vicar  and  church- 
wardens of  the  parish  and  their  successors,  for  the 
purpose  of  a  burying  ground  for  the  use  of  the 
parish  for  ever.  The  fees  were  to  be  received  by 
the  churchwardens,  and  accounted  for  to  the  trus- 
tees. In  1816  a  body  was  constituted,  called  the 
church  trustees,  consisting  of  the  vicar,  church- 
wardens, and  other  parishioners ;  and  by  a  statute 
in  1821,  the  Act  of  1792  was  repealed,  except  that 
the  additional  burying  ground  purchased  under 
that  Act  was  to  remain  vested  in  the  vicar  and 
churchwardens  and  their  successors  for  the  use  of 
the  parish.  The  church  trustees  were  to  fix  the 
amoimt  of  the  burial  fees,  which  were  to  be  received 
by  the  churchwardens ;  and  when  they  amounted 
to  £200,  they  were  to  be  paid  over  to  the  church 
trustees,  who  were  to  apply  them  to  certain  defined 
charitable  purposes.  Afterwards^  by  an  Order  in 
Council,  the  additional  burying  ground  was  closed 
for  the  purpose  of  burial ;  but  the  church  trustees 
continued  to  receive  burial  fees  for  interment  in  a 
new  cemetery  which  had  been  provided.  A  rail- 
way company  having  taken  part  of  the  additional 
burying  ground,  the  church  trustees  petitioned  the 
Court,  under  the  Railways  Act,  that  the  purchase 
moneys  might  be  invested  to  their  account  and 
the  dividends  paid  to  them.  The  vicar  of  the 
paiisli  claimed  the  interest  of  the  fund,  on  the 
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ground  that  the  trusteas  of  the  burial  ground  were  Section  ee. 
trustees  of  it  only  as  a  burial  ground,  which  trust 
had  ceased,  and  that  the  vicar  was  entitled  as 
owner  of  all  consecrated  land  within  the  parish. 
The  vestry  and  churchwardens,  on  behalf  of  the 
parish,  contended,  in  like  manner,  that  the  trusts 
of  the  church  trustees  ha(l  ceased,  but  relied  on 
the  proviso  of  the  Act  of  1821,  that  the  ground 
was  to  remain  vested  in  the  vicar  and  church- 
wardens for  the  use  of  the  parish.  The  incumbent 
of  the  parish  chapel  claimed  under  Lord  Bland- 
ford's  Act,  19  &  20  Vict.  c.  104  It  was  held  that 
the  petitioners'  rights  were  not  extinguished,  but 
only  suspended,  and  that  they  were  entitled  to 
the  order  as  prayed.  {In  re  St.  Paiicras  Buinal 
Ground,  L.  R.  2  Eq.  173.) 

This  section  authorises  enfranchisement  of  copy-  Enfran- 
holds  settled  on  the  same  trusts  {In  re  Cheshunt 
College,  3  W.  R.  638  ;  Dixon  v.  Jackson,  4  W.  R, 
450).  A  leasehold  interest  is  an  encumbrance 
under  this  section  {Ex  parte  Corporation  of  Shef- 
Jield,  21  Beav.  162  ;  Ex  parte  Burgesses,  dc,  of 
Sheffield,  3  W.  R.  146).  All  lands  of  a  municipal 
corporation  are  held  upon  the  same  or  like  uses, 
trusts,  or  purposes,  so  that  money  paid  for  the 
taking  of  one  part  may  be  applied  to  the  redemp- 
tion of  an  encumbrance  upon  another  part  {Ex  parte 
Corporation  of  CamhHdge,  6  Hare,  30) ;  and  in 
an  application  imder  this  section  the  freemen  must 
be  represented.  {Ex  parte  Mayor  of  Lincoln,  6 
Rail.  Oas.  738.) 

And  money  paid  in  for  the  purchase  of  lands  Mortgage 
belonging  to  a  corporation   has   been  applied  iubonck 
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Section  69.  the  payment  off  of  mortgages  of  certain  tolls,  and 
of  bonds  which  had  been  given  by  the  corpora- 
tion for  moneys  borrowed  under  the  provisions  of 
the  9  &  10  Vict.  c.  74,  s.  21,  and  were  payable 
out  of  the  borough  fund,  which  fund  largely  con- 
sisted of  the  rents  and  profits  of  the  real  estates  of 
the  corporation.  (In  re  Derby  Municipal  Estates, 
L.  R.  3  C.  D.  289.) 
Costs  A  purchase  completed  previously  to  a  reference 

purcha«e    to  the  Mastcr  does  not  come  under  the  Act,  so  as  to 
preWouRly  entitle  to  costs.     (Ex  parte  Bmiverie^  5  Rail.  Cas. 

to  refer.       ^g^^ 


ence. 


Persons         Though  absolutely  entitled  to  the  fund,  person 

ftbsolutelv 

entitled,  are  entitled  to  have  it  reinvested  in  land  at  the 
cost  of  the  company.  {Re  Dodd's  Estate,  19  W. 
R  741.) 

hU^  Money  paid   in  for  the   purchase  of  a  chapel, 

which  was  freehold,  and  had  been  vested  in  trus- 
tees who  had  an  absolute  legal  title,  was  allowed 
to  be  reinvested  in  the  purchase  of  a  leasehold 
chapel.  {In  re  Rehohoth  Chapel,  L.  R.  19  Eq. 
180.) 

ofT^erit^      Under  special  circumstances  a  reinvestment  in 

ance.  copyholds  of  inheritance  will  be  allowed  {Re  Broione, 
6  Rail.  Cas.  733),  and  also  where  the  money  is  for 
the  taking  of  leaseholds. 

We  of  Money  may  be  reinvested  in  land  in  the  Isle  of 

Man.     {In  re  Taylor's  Estate,  40  L.  J.  Ch.  454.) 

Eauity  of       fj^^  Court  will  uot  allow  a  reinvestment  in  an 

redemp- 
tion,        equity  of  redemption.      {In  re  Portadown,  Dun- 

gannon,  and  Onmgh  Junction  Railivay  Company, 

L.  R.   10  Eq.  368;    Ex  parte  Craven,   17  L.  J. 

Ch.  215.) 
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Nor  in  leaseholds  simpliciter.     {Ex  parte  Macau-  Beotjones. 
Uiy,  2  W.  R  667.)  }f^ 

1  •  ...  noldi 

Where  the  money  is  paid  in  in  respect  of  lands  chanty 
taken  fix>m  a  charity,  a  petition  under  this  section 
for  reinvestment  in  land  can  be  entertained  with- 
out the  certificate  of  the  C'harity  Commissioners 
{In  re  Cheshunt  College,  3  W.  R.  638),  but  must 
be  intituled,  in  the  Act  52  Geo.  II F.  c.  101,  must 
have  the  fiat  of  the  Attorney-General,  and  be 
signed  by  two  individual  petitioners,  and  not  by 
a  corporation  and  an  individual.  {In  re  London, 
Bright&n,  and  South  Coast  Railiray  Company,  18 
Beav.  608.) 

Where  a  sum  of  £250  had  been  deposited  in  the  P»y™/»fc 

^  in  of  fur- 

Bank  by  a  company  under  section  85,  and  the  pur-  t^er  sum 

chase  money  was  subsequently  fixed  by  arbitration 

at  £300,  the  Accountant-General  declined  to  receive 

less,  and  a  petition  was  presented  by  the  trustees, 

and  consented  to  by  the  company,  for  payment  into 

Court  of  the  £50  to  the  same  account  as  the  £250, 

and  the  investment  of  the  whole  and  payment  of 

the  dividends  to  the  tenant  for  life.      {Ejc  parte 

London,  Tilbury,  and  Southend  Railway  Company, 

I  W.  R.  533.) 

Where  the  sum  sought  to  be  reinvested  in  land  R«f«'«nce 

o  ^  ^  ^  as  to  title, 

was  only  £50,  the  Court,  while  refusing  to  dispense  sum  under 
with  the  usual  order  of  reference  as  to  title,  gave 
leave  to  the  parties  to  apply  in  chambers  that  the 
investigation  of  the  title  might  be  dispensed  with. 
{In  re  Bloomfidd,  25  W.  R.  27.) 

On  a  petition  for  confirmation  of  the  Master's  J^^^^^ 
report,  approving  of  a  proposed   reinvestment  in  finnation 
land,  it  is  not  necessary  that  the  persons  entitled 
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Becttones.  \^  remainder  should  be  before  the  Court.      (Re 

Browne,  6  Rail.  Cas.  733.) 
an^e^  Under  a  petition  presented  by  the  tenant  for 

remainder-  IJfe  for  i}^q  reinvestment  in  land  of  the  compensa- 

n»eu.  ^  ^ 

tion  money   paid  for  lands  taken   by  a  railway 
company,  the  remaindermen  and  trustees,  if  they 
approve,  ought  to  join  in  the  petition  or  abstain 
from  appearing  at  the  hearing. 
CoatBof         Costs  of  remaindermen  and  trustees  who  ap- 

remainder-  ^   ^  * 

n-en.  peared  as  respondents  upon  a  petition,  presented 
under  this  Act  and  a  suit,  for  reinvestment  in 
land  were  disallowed.  {Wilson  v.  Foster,  26 
Beav.  398.) 

Surveyors       On  a  petition  for  reinvestment  in  land  of  money 

for  several         ,  , 

companies,  paid  in  by  several  companies,  the  companies  pay 

the  surveyors'  fee  rateably  according  to  the  amount 

invested  paid  in  by  them      {Ex  parte  Corporation 

of  London,  L.  R.  5  Eq.  418.) 

]^°**^        The  purchase  money  of  land  taken  belonging  to 

mentin     a  luuatic  has  been   ordered  to  be  reinvested  in 

guaranteed 

railway  guaranteed  railway  stock,  the  name  of  the  public 
body  being  omitted  from  the  title  of  the  account, 
and  the  reinvestment  taken  as  being  equivalent 
to  a  reinvestment  in  land.  {In  re  Buckingham^ 
L.  R.  2  C.  0.  690.) 
Or^for  Where  land  belonging  to  a  lunatic  has  been 
ment.  purchased,  the  money  may  be  ordered  to  be  paid 
to  the  credit  of  the  kmacy,  and  invested  to  the 
joint  account  of  the  lunatic  and  the  company 
without  being  first  paid  into  Court  under  this 
section,  but  the  application  for  such  an  order  must 
be  made  in  the  Chancery  Division  as  well  as  in 
Lunacy.     {In  re  Milne s,  L.  R  1  C.  D.  28.) 
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This  section  effects  what  is  called  a  constructive  •«»tioB69. 


Biun. 


reconversion  as  regards  purchase  money  arising  Reconver- 
from  laud  taken  by  a  railway  company  and  be- 
longing to  an  infant,  and  which  could  not  be  con- 
veyed except  under  the  provisions  of  the  Act. 
The  question  depends  entirely  upon  the  construc- 
tion of  the  section,  and  one  must  therefore  consider 
first  to  what  it  applies.  It  applies  to  purchase 
money  or  compensation  in  respect  of  lands  taken 
from, first,  a  corporation,  which  not  being  beneficially 
entitled  has  no  powor  of  sale,  or  which  being  under 
some  statutory  disability  cannot  sell ;  then  a  tenant 
for  life  or  in  tail,  that  is,  a  tenant  in  tail  incapable 
of  selling,  as,  for  instance,  where  estates  are  settled 
and  made  inalienable  by  Act  of  Parliament,  and  a 
tenant  in  tail  who  is  prevented  by  law  from  selling, 
as,  for  instance,  a  tenant  in  special  tail,  after  possi- 
bility of  issue  extinct  who  for  all  purposes  of 
alienation  is  considered  merely  as  a  tenant  for  life  ; 
then  again  a  married  woman  seised  in  her  own 
right,  or  entitled  to  dower,  who  cannot  sell  except 
with  the  concurrence  of  her  husband,  they  being 
together  owners  in  fee ;  then  a  guardian  or  com- 
mittee, neither  of  whom  can  sell  for  himself ;  then 
a  trustee,  executor,  or  administrator  who  may  have 
the  entire  fee  simple,  like  a  corporation,  and  yet 
may  not  be  able  to  sell.  Thus  the  great  majority 
of  the  persons  here  described  are  persons  taking 
under  no  settlement,  and  having  no  settled  estate 
at  all  in  the  real  sense  of  the  term.  Then  the 
section  goes  on  to  direct  that  the  money  shall  be 
deposited  in  the  Bank,  and  shall  remain  so  deposited 
imtil  the  same  be  applied  to  some  one  or  more  of 
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Section  69.  j^^  following  purposes  (that  is  to  say)  :  In  the 
purchase  or  redemption  of  the  land  tax,  or  the 
discharge  of  any  debt  or  encumbrance  affecting 
the  land  in  respect  of  which  such  money  shall  have 
been  paid,  or  affecting  other  lands  settled  there- 
with to  the  same,  or  the  like  uses,  trusts,  or 
purposes.  The  word  "settled"  does  not  mean 
**in  settlement"  in  the  usual  sense  of  the  term, 
but  it  means  simply  standing  limited.  It  must 
mean  that  or  it  would  not  in  genei*al  apply  to  the 
case  of  a  corporation,  or  of  a  married  woman  seised 
in  her  own  right,  or  of  a  trustee,  guardian,  or 
committee,  or  in  fact  to  half  the  cases  mentioned 
in  the  previous  part  of  the  section.  Then  the 
section  goes,  "  or  in  the  purchase  of  other  lands  to 
be  conveyed,  limited,  and  settled  in  the  same 
manner  as  the  lands  in  respect  of  which  such 
money  shall  have  been  paid  stood  settled,"  meaning 
**  stood  limited,"  for  the  same  reason  that  otherwise 
it  would  exclude  half  the  cases  previously  men- 
tioned. Then  the  section  says  the  money  may 
also  be  applied  in  removing  or  replacing  buildings, 
thus  further  showing  an  intention  of  placing  the 
persons  from  whom  the  lands  have  been  taken  as 
nearly  as  possible  in  the  same  position  as  they 
were  before,  or  in  payment  to  any  party  becoming 
absolutely  entitled  to  such  money.  That  obviously 
means  entitled  to  his  or  her  own  use,  as,  for  instance, 
where  an  infant  attains  twenty-one,  or  a  married 
woman  becomes  discovert ;  that  is  to  say,  reading 
this  section  with  the  7th  section,  till  the  person 
becomes  entitled  to  the  money  to  his  or  her  own 
use,  there  is  a  constructive  reconversion  which  he 
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or  she  on  becoming  so  entitled  can  always  stop,  section  ee. 
but  until  that  event  happens  the  money  is  to  be 
laid  out  in  lands  or  buildings  to  stand  limited  to 
the  same  uses  as  the  lands  sold  stood  limited,  and 
therefore  must  be  considered  as  land,  consequently 
land  of  which  an  infant  is  absolutely  seised  in  fee 
remains  impressed  with  the  character  of  real  estate, 
and  on  the  death  of  the  infant  descends  to  his  heir 
at  law.     {Kdland  v.  Fulford,  6  Ch.  D.  491.) 

Purchase  money  has  been  ordered  to  be  applied  ^"f^J?^ 

^  ,   ^  ^*-  auditions. 

towards  the  cost  of  lateral  additions  to  a  house 
which  was  part  of  the  settled  estate  {In  re 
Spicer's  Trusts^  L.  R  3  C.  D.  262) ;  also  in  the  ^^^^ 
erection  of  new  buildings  on  land  already  settled 
to  the  same  uses.  But  not  in  repairs  or  permanent 
improvements  nor  placing  new  buildings  on  the 
land  {Drake  v.  Trefusis,  L.  K.  10  Ch.  364 ;  In  re 
IncuTobent  of  Whitfield,  1  T.  &  H.  610  ;  Re  Wight, 
6  W.  R.  718 ;  Re  Dunmer's  Will,  2  D.  J.  &  S. 
515 ;  Ex  parte  Corporation  of  Liverpool,  L.  R.  1 
Ch.  596).  Nor  in  recouping  a  tenant  for  life  what 
he  has  already  expended,  unless  such  expenditure 
was  properly  a  charge  on  the  estate  {Ex  parte 
Davies,  3  D.  &  J.  144).  But  the  Court  will 
order  the  reinvestment  of  money  in  rebuilding 
houses  on  the  estate  if  it  appears  to  be  beneficial 
to  the  estate,  and  the  remaindermen  do  not  object 
{In  re  Leigh's  Estate,  L.  R  6  Ch.  887  ;  Re  Wigan 
Glebe  Act,  3  W.  R  41 ;  In  re  Clitheroe's  Tjtcsts, 
17  W.  R  345).  Where  the  effect  of  the  con- 
struction of  a  Une  of  railway  had  been  to  divert 
business  from  certain  trade  buildings  on  another 
part  of  the  estate,  and  to  render  them  useless  for 
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seeUon  09.  trade  purposes,  also  to  expose  to  risk  from  fire  a 
stackyard  and  farm  buildings,  so  as  to  render  them 
uninsurable,  it  was  held  that  sufficient  special  cir- 
cumstances had  been  shown  to  enable  the  Court  to 
lay  out  part  of  the  compensation  money  in  taking 
down  the  trade  buildings,  and  erecting  dwelling- 
houses  on  their  site,  and  in  removing  the  stack- 
yard, and  roofing  the  farm  buildings  with  slate  or 
tile  instead  of  thatch.  {In  re  Johnson's  Settlements^ 
L.  R  8  Eq.  348.) 
Arable  Where  a  railway  severed  the  arable  lands  from 

Bevered      tho  farm  buildings,  the  money  was  ordered  to  be 
buildings,  applied   in    building    new   buildings.     {Ex  parte 

Mdward,  27  Beav.  571.) 
BuUdingB       Money  has  also  been  allowed  to  be  applied  in 

previously  •'  ,      ,  ,•''■■• 

erected,  payment  for  buildings  erected  previously  to  pay- 
ment into  Court  but  subsequently  to  the  agree- 
ment.    {Re  Partington's  Trust,  II  W.  R  160.) 

Temporary      ^^^j  ^q  procuring:  and  fitting  up  of  houses  for 

buildings  ^  o  ^       o       x^       ^ 

for  the  temporary  accommodation  of  patients  of  an 

hospital  whose  original  buildings  have  been  taken 
is  a  proper  reinvestment.  {In  re  St.  Thomas's 
Hospital,  11  W.  R  lOlH.) 

Reversion.  Mouey  paid  in  for  the  taking  of  leaseholds  will 
be  allowed  to  be  reinvested  in  the  purchase  of 
the  reversion  of  other  leaseholds  belonging  to  the 
same  parties.  {In  re  Brother's  Trust,  6  W.  R. 
406.) 

Roads  and      The  Court  will  also  allow  the  money  to  be  laid 

drains.  .  ,  .  ^ 

out  in  makmg  new  roads  and  dmins,  if  satisfied 
that  it  is  for  the  permanent  benefit  of  the  estate. 
{Re  Clitheroe's  Trusts,  17  W.  R  345 ;  Re  Vicar 
cff  Queen  Camel,  11  W.  R  503.) 
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Money  paid  in  respect  of  damage  done  to  some  «^tion  w. 
schools  has  been  ordered  to  be  laid  out  in  improv-  Schools' 
ing  those  schools.     (Ex  parte   the   Minister  and  menteT*^ 
Churchwardens   of  St.    John's    Church,  Fulham, 
2S  L.  T.  173.) 

The  Court  has  not  jurisdiction  to  pay  the  money  Tenant  for 
out  to  a  tenant  for  life  on  an  undertaking  by  him  taking  to 
to  lay  it  out  in  making  roads  on  the  property  for  improve"* 
the  purpose  of  improving  it  and  increasing  the"*^*^*"' 
value  of  the  inheritance.     {Ex  parte  Thompson, 
L.  R  5  Eq.  63.) 

Where  glebe  lands  had  been  taken,  and  an  Rebuilding 
arrangement  was,  with  the  consent  of  all  proper  ^^  "^^* 
parties,  made  for  the  rebuilding  of  a  rectory-house 
— part  of  the  money  to  be  advanced  by  the  Com- 
missioners of  Queen  Anne's  Bounty  and  a  part 
to  be  supplied  by  money  agreed  to  be  paid  by  a 
railway  company  for  a  piece  of  the  glebe — the 
rebuilding  proceeded,  but  the  railway  company 
were  imable  to  pay,  and  the  money  required  was 
advanced  by  the  rector,  when  the  railway  com- 
pany had  paid  the  money,  the  Court  held  that  it 
had  no  power  to  allow  it  to  be  paid  to  him,  and 
questioned  whether  it  had  power  to  sanction 
such  money  being  laid  out  in  rebuilding  a  rectory. 
( Williams  v.  Aylesbury  and  Btickingham  Railivay 
Company,  L.  R  9  Ch.  684.) 

But  in  a  later  case,  on.  the  ground  of  the  money  where 
not  having  been  spent  before  the  application  was  not  been 
made,  it  was  allowed  to  be  laid  out  in  the  erection  "^^ ' 
of   a   new   rectory-house    {Ex   parte    Rector    of 
Hartington,  23  W.  R.  434) ;  and  also  in  recouping 
to  the  rector  past  outlay  in  building  a  farm-house 

m2 


164  APPLICA  TION  OF  MONE  V. 

Bectioaen.  on  the  glebe.  {Ex  parte  Rector  of  Gamston^  L.  R. 
1  C.  D.  477.) 

Repaire  to  In  another  case,  however,  a  portion  of  the  money 
has  been  allowed  to  be  laid  out  in  repairs  to  the 
rectory  buildings,  but  not  in  the  restoration  of  the 

Chancel,    chancol  or  in  paying  off  a  sum  of  money  borrowed 

Queen       from   the   Govemors  of  Queen   Anne's    Bounty. 

Bounty.  [Ex  parte  Rector  of  Ghrimoldhyy  L.  R.  2  C.^D.  225  ; 
see  In  re  Nether  Stoney  Vica)uge,  L.  R.  17  Eq. 
156.) 

^tSl^^  Money  paid  in  for  the  taking  of  part  of  glebe 
lands  will  be  allowed  to  be  laid  out  in  repairing 
cottages  on  the  glebe.  (Ex  parte  Rector  of  Holy- 
well, 13  W.  R.  960.) 

^nta  to^        With  the  consent  of  the  bishop  and  patron,  the 

parsonage,  money  may  be  laid  out  in  improvements  and  addi- 
tions to  the  parsonage  house.  {Ex  parte  Rector 
of  Clay  pole,  L.  R  16  Eq.  57i;  Ex  parte  Perpetual 
Curate  of  Chelford,  W.  N.  1866,  163.) 

F*Jt?."  And  where  shown  to  be  beneficial  the  money 

buildings.        ,  ^  •^ 

will  be  ordered  to  be  laid  out  in  the  erection  of 
fetrm  buildinga       {Ex  parte  Rector  of  Shipton- 
under- Wychwood,  19  W.  R  549.) 
indosure       Under  an  inclosure  Act  some  lands  were  allotted 

expenses. 

to  a  rector  who  had  a  power  of  selling  to  pay  the 
expenses.  Under  a  Eailway  Act  compensation 
was  made  in  respect  of  other  lands  of  the  rectory, 
and  paid  into  Court.  The  Court  sanctioned  the 
application  of  the  money  in  Court  to  the  payment 
of  the  expenses  of  the  inclosure.  {Ex  parte  Lock- 
wood,  14  Beav.  158.) 
Dower.  A  dowToss,  where  money  is  in  Court  belonging 

to  an  infant  subject  to  her  right  to  dower,  is  entitled 
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to  have  the  value  of  her  right  of  dower  as  deter-  geetion  ea. 
mined  by  the  valuers  paid  to  her  out  of  the  fund. 
{In  re  Hall's  Estate,  L.  R.  9  Eq.  179.) 

Where  the  fund  is  claimed  on  petition  by  a  Tenant  in 
person  who  would  have  been  tenant  in  taU  of  the  *^ 
land  represented  by  the  fund,  it  is  necessary  for 
him  to  execute  a  disentailing  deed  as  a  condition 
of  having  the  fiind  paid  out  to  him.  {In  re  Broad- 
wood's  Settled  Estates,  W.  N.  1875,  December  4, 
p.  224 ;  Ex  parte  Smyth,  L.  R.  10  Eq.  66  ;  but 
see  In  re  Bow,  L.  R.  17  Eq.  300 ;  In  re  Butler's 
Will,  L.  R.  16  Eq  479.) 

Under  "party  becoming   absolutely  entitled," '^'l!^?*^ 

•^        -^  o  •'  ^  ^        with  power 

are  included  trustees  of  a  settlement  or  will  with  of  sale. 
power  of  sale,  and  the  Court  in  ordering  payment 
out  of  the  money  will  not  inquire  what  the  trusts 
are  {In  re  Hohson's  Trusts,  L.  R.  7  C.  D.  708) ; 
and  this  will  be  done  though  the  cestuis  que 
trustent  be  in&nts  {In  re  Oooch's  Estate,  L.  R. 
3  C.  D.  742 ;  see  In  re  Beaston's  Estates,  L.  R. 
13  Eq.  564);  but  where  the  trust  was  for  sale 
after  the  death  of  a  person  in  whose  lifetime  a 
petition  was  presented  for  payment  out  to  the 
trustees,  the  order  was  reftised  {In  re  HorwoodJs 
Estate,  3  Giff  218) ;  although,  in  a  subsequent 
case,  where  there  seems  to  have  been  no  power  of 
sale,  but  where  the  petitioners  were  trustees  under 
an  appointment  by  will  in  favour  of  one  of  them- 
selves for  life,  the  money  was  ordered  to  be  paid 
out  to  them.  {Be  Ulnum's  Will,  18  W.  R  862.) 
In  another  case,  the  trust  was  for  sale  as  soon 
as  the  youngest  of  the  cestuis  que  trustent  attained 
twenty-one,  and  division  of  the  proceeds  amongst 
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Section  G9.  guch  of  them  as  should  be  then  living,  and  the 
issue  of  such  as  should  be  dead.  Part  of  the  land 
was  taken  and  the  money  paid  into  Court.  On 
the  attainment  by  the  youngest  cestuis  que  tmstent 
of  the  age  of  twenty-one,  the  trustees  and  some 
of  the  cestuis  que  trust  presented  a  petition  asking 
that  the  fund  might  be  paid  out  to  the  trustees  or, 
in  the  alternative,  that  the  shares  of  those  cesticis 
que  trust,  who  were  petitioners,  might  be  paid  out, 
leaving  the  other  shares  in  trust  in  the  matter  of 
the  Act,  Vice-Chancellor  Bacon  refused  to  order 
payment  out  to  the  trustees,  but  expressed  his 
willingness  to  make  an  order  according  to  the 
other  alternative.  The  petitioners  did  not  object 
to  this,  but  the  company  insisted  that  the  order 
ought  to  be  for  payment  out  of  the  whole  fund 
to  the  trusteea  It  was  held  by  the  Court  of 
Appeal  that  as  the  petitioners  did  not  object  to 
the  order  proposed  the  company  could  not  complain 
of  it.  {In  re  Saum/,  L.  R  8  Ch.  736.) 
Service  of  Where  trustees  for  sale  petition  for  payment 
^'''''"    out,  the  petition  need  not  be   served  upon  the 

cestuis  que  trust     (In  re  East,  2  W.  R  111.) 
Tmstees  of      The  trustccs  of  a  charity  are  "  persons  absolutely 
entitled."     {In  re  Spurtowe^s  Charity,  L.  R  18  Eq. 
279.) 
s.  76.  The  Court  has  jurisdiction  to  order  money  paid 

in  under  section  76  to  be  reinvested  under  this 
section.     {Dixon  v.  Jackson,  4  W.  R.  450.) 
Convey-         Under  Sfction  40  of  15  &  16  Vict.  c.  80,  on  a 
TOM«ei;     petition   for    reinvestment,    a    reference    will   be 
practice,    ^^^q  ^  \^q  conveyancing  counsel,  and  upon  the 

title  bebig  reported  by  him  to  be  satisfactory,  the 
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order  will  be  made  without  a  second  petition  being  s^ctjon  es. 
required,   affidavits   having  been  filed  as  to  the 
purchase  being   an   eligible  one.      {Re    Caddick's 
Settlement,  9  Hare,  App.  IX) 

An  order  will  be  made  prospectively  for  pay-  Prospec- 

.  tive  order 

ment  of  the  money  on  certificate  of  the  chief  clerk 
that  the  title  has  been  approved  and  the  convey- 
ance executed.     {Re  HitchirCs  Estate,  1  W.  R.  505.) 

Where  the  tenant  for  life  has  added  some  of  his  Money 
own  money  to  the   purchase  money,  he   will  betenimtfor 
allowed  to  charge  the  property  so   purchased  to 
that  amoimt  by  his  will     {Re  Jones's  Settlement, 
3  N.  R  632.) 

The  Court  will  not  sanction  a  reinvestment  in  Surveyor'a 
land  upon  a  surveyor's  opinion  as  to  value,  but 
requires  the  facts  to  be  proved,  in  order  that  it 
may  form  its  own  conclusions.     {Re  Kinsey,  1  N.  R. 
303.) 

An  order  for  reinvestment  has  been  made  when  Money 

-  11  -IT  1  •     P**^  direct 

the  money  has  been  paid  direct  to  the  tenant  m  to  tenant 
tail,  payment  into   Court   being   dispensed  with. 
{Ex parte  Earl  of  Abergavenny,  4  W.  R.  315.) 

The  land  pui'chased  may  be  declared  to  be  sub-  Subject  to 
ject  to  the  mortgages  which    affected   the   land  mortgages, 
taken  by  the  company.     {Ex  parte  Peyton's  Settle- 
ment, 4  W.  R  380.) 

In  a  case  where  lands  belonging  to  a  charity  had  9^^*"*y 

1  1  1  1      P        .1        •  dividend* 

been  taken  an  order  was  made  tor  the  investment  to  be 
of  the  money,  and  pajrment  of  the  interest  to  the  J^retary. 
secretary  and  to  his  successors,  the  secretaries  for 
the  time  being  of  the  trustees  of  the  charity  of 
which  there  was  no  treasurer.     {In  re  Codrington's 
Charity,  L.  R.  18  Eq.  658.) 
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Order  for  the  Application  of  the  Money.   Interim 

Investment 

Section  70.  LXX.  Such  money  may  be  so  applied  as  aforesaid  upon 
an  order  of  the  Court  of  Chancery  in  England  or  the  Court 
of  Exchequer  in  Irelcmd,  made  on  the  petition  of  the  party 
who  would  have  been  entitled  to  the  rents  and  profits  of 
the  lands  in  respect  of  which  such  money  shall  have  been 
deposited ;  and  until  the  money  can  be  so  applied  it  may, 
upon  the  like  oixier,  be  invested  by  the  said  Accountant- 
Qeneral  in  the  purchase  of  Three  per  Centum  Consolidated 
or  Three  per  Centum  Reduced  Bank  Annuities,  or  in 
Government  or  real  securities^  and  the  interest,  dividends, 
and  annual  proceeds  thereof  paid  to  the  party  who  would 
for  the  time  being  have  been  entitled  to  the  I'ents  and 
profits  of  the  lands. 

Costs.  As  to  costs  under  this  section,  see  section  80. 

Brokeraga  An  investment  may  be  ordered  without  declara- 
tion, the  fee  for  brokerage  being  paid  by  the  peti- 
tioner, and  allowed  him  in  his  costs  against  the 
company.     {Re  Wilson,  1  W.  R  504.) 

India  The  Court  will  allow  an  investment  under  this 

stock. 

section  in  India  Stock,  although  that  stock  is  not 
one  of  the  securities  mentioned.  {In  re  Southwold 
Railway  Company* s  Billy  L.  R  1  C.  D.  697 ;  In  re 
Fryer's  Settlement^  L.  R.  20  Eq.  468,  in  which  the 
Court  declined  to  follow  Ex  parte  Great  Northern 
Railway  Company,  L.  R  9  Eq.  274.) 
CaBhunder      The  moncv  is  cash  under  the  control  of  the  Court 

control  of         ,       ^  •'  ^ 

Court       within  the  meaning  of  the  Ist  General  Order  of 

1861.     {In  re  Fox's  Trusts,  23  W.  R  744.) 
Mortgage       Au  investment  on  mortgafife  is  not  a  permanent 

security.  ,  .  . 

CoBta.       reinvestment,  and  accordingly  the  costs  must  be  paid 
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by  the  company  without  any  condition  as  to  costs  ^•etioii  70. 
of  any  future  permanent  investment  {In  re  BlytKs 
Trusts,  L.  R  16  Eq.  468 ;  In  re  William  Smith's 
Estate,  L.  R.  9  Eq.  178,  not  following  Ex  parte 
FranMyn,  5  Rail.  Cas.  206).  But  where  there  has 
been  a  prior  interim  investment  in  Reduced  An- 
nuities, the  Court,  while  sanctioning  an  invest- 
ment in  real  securities,  will,  with  regard  to  costs, 
treat  the  investment  as  a  permanent  investment. 
{In  re  f  lemon's  Trusts,  L.  R.  10  Eq.  612  ;  Re  Wil- 
kinson's Estate,  16  W.  R.  537 ;  Ee  Lomax,  34 
Beav.  294.) 

A  dean  and  chapter  are  entitled  to  have  the5f^»»<^ 

^  Chapter. 

dividends  paid  to  them  of  money  paid  in  in  re- 
spect  of  lands  taken  from  them,  aiJd  which  were 
subject  to  beneficial  leases,  the  dean  and  chapter 
having  power  to  let  the  land  on  building  leases 
and  obtain  a  surrender  of  the  tenants^  interests, 
and  this  although  the  valuation  purported  to  have 
been  made  on  the  assumption  that  the  tenants 
were  to  continue  to  pay  the  entire  rent  reserved 
by  their  leases.  {Re  Hampstead  Rmlway  Cam- 
pany,  7  W.  R.  81.) 

Where  charity  lands  are  taken,  and  the  rector  ^^^y 
for  the  time  being  is  perpetual  trustee,  the  divi- 
dends will  be  ordered  to  be  paid  to  him.     {In  re 
Davmant's  Charity,  2  W.  R.  344.) 

A  rector  who  has  enjoyed  the  right  to  burial  ^^'^ 
fees  firom  a  burial  ground,  the  freehold  of  which  is 
vested  in  trustees,  is  the  person  entitled  under  this 
section  to  receipt  of  the  rents  and  profits,  and 
whatever  may  be  the  ultimate  destination  of  the 
fund,    the  dividends,   so   long  as  it  remains  in 
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SeotionTO.  Court,   are   payable   to   the   rector  for  the  time 
being. 

By  an  Act  of  Parliament  reciting  the  insuflfi- 
ciency  of  an  existing  churchyard,  the  rector  and 
churchwardens  and  certain  other  persons  were  con- 
stituted trustees,  and  empowered  to  enlarge  the 
existing  churchyard  and  to  buy  land  for  an  addi- 
tional burial  ground,  to  be  conveyed  to  the  rector 
and  churchwardens  "  for  the  use  of  the  inhabitants 
of  the  parish."  In  1849  a  portion  of  the  land  pur- 
chased under  the  Act  was  taken  by  a  railway  com- 
pany, and  the  purchase  money  paid  into  Court 
under  this  Act.  The  burial  ground  was  subse- 
quently closed  for  burials.  It  was  held,  that  inas- 
much as  the  land  was  intended  as  an  addition  to 
the  churchyard,  the  rights  of  the  rector  therein 
were  the  same  as  his  rights  in  the  old  churchyard 
as  far  as  they  were  not  affected  by  the  Act  under 
which  the  land  was  purchased,  and  that  he  was 
entitled  to  the  dividends  on  the  fund  in  Court  so 
long  as  it  remained  there  {Ex  parte  The  Rector  of 
St.  Martinis,  Birmingham,  L.  K.  11  Eq.  23),  and 

Y^®^.     this  even  though  the  burial  ground  had  been  closed 

doBod  for  .  . 

conaider-    for  a  loug  peHod  previously  to  the  taking  of  the 
period,      land,  and  the  rector  had  in  consequence  ceased  to 
derive  any  income  whatever  from  it.     {Ex  parte 
Rector  of  Liverpool,  L.  R.  16  Eq.  15.) 

By  a  local  Act  of  1792  land  was  directed  to  be 
purchased  for  an  additional  burial  ground  of  a 
parish,  and  it  was  provided  that  the  land  when 
purchased  was  to  vest  in  the  vicar  and  church- 
wardens of  the  parish  and  their  successors  for  the 
purpose  of  a  burying  ground  for  the  use  of  the 
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palish  for  ever.  The  fees  were  to  be  received  by  B^ctiOT^. 
the  churchwardens  and  accounted  for  to  the  trus- 
tees. In  1816  a  body  was  constituted  called  the 
church  trustees,  consisting  of  the  vicar,  church- 
wardens, and  other  parishioners ;  and  by  an  Act  in 
1821  the  Act  of  1792  was  repealed,  except  that 
the  additional  burying  ground,  purchased  under 
that  Act,  was  to  remain  vested  in  the  vicar  and 
churchwardens  and  their  successors  for  ever  for  the 
use  of  the  parish.  The  church  trustees  were  to  fix 
the  amount  of  the  burial  fees,  which  were  to  be 
received  by  the  churchwardens,  and  when  they 
amoimted  to  £200  were  to  be  paid  over  to  the 
church  trustees,  who  were  to  apply  them  to  certain 
defined  charitable  purposes.  Afterwards,  by  an 
Order  in  Council,  the  additional  burial  ground  was 
closed  for  the  purposes  of  burial,  but  the  church 
trustees  continued  to  receive  burial  fees  for  inter- 
ment in  a  new  cemetery  which  had  been  provided. 
A  railway  company  having  taken  part  of  the  addi- 
tional burial  ground,  the  church  trustees  petitioned 
the  Court  under  the  Railway  Acts  that  the  pur- 
chase moneys  might  be  invested  to  their  account 
and  the  dividends  paid  to  them.  It  was  held  that 
the  Court  had  no  jurisdiction  under  the  Railway 
Acts  to  make  the  order  as  prayed.  Upon  a  second 
petition  being  presented  by  the  Attorney-General 
for  a  scheme,  it  was  held  upon  the  two  petitions 
that  the  Court  had  jurisdiction,  and  the  petitioners' 
rights  were  not  extinguished  but  only  suspended, 
and  that  they  were  entitled  to  the  order  as  prayed. 
{In  re  St.  Pancras  Burial  Ground^  L.  R.  3  Eq. 
173.) 
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Section  70.      Leaseholds  were  bequeathed  upon  trust  out  of 

ADnuity.    the  rents  and  profits  to  pay  an  annuity  of  £52  for 

the  life  of  the  annuitant,  and  subject  and  without 

prejudice  to  the  annuity  were  bequeathed  upon 

other  trusts,  but  without  any  trust  for  sale.    They 

were  purchased  by  a  railway  company  under  the 

provisions  of  this  Act  and  the  proceeds  paid  into 

Court,  but  the  income  was  insuflScient  to  keep 

down  the  annuity.     It  was  held  that  portions  of 

the  corpus  ought  to  be  sold  from  time  to  time  to 

satisfy  the  growing  payments.     {Re  Ann  WUHn- 

son,  3  De  Gex  &  S.  633.) 

^^^^        An  order  had  been  obtained  on  petition  for  pay- 

paymcDtof  ment  to  a  tenant  for  life  of  dividends  of  a  sum  of 

dividends.  ,  .      •  ^-^ 

stock  representing  purchase  money  paid  into  Court 

under  this  Act  by  a  company  which  had  taken 

land  in  settlement.     The  tenant  for  life  died,  and 

the  guardian  of  an  infant  tenant  in  tad  entered  into 

receipt  of  the  rents  and  profits.     At  the  death  of 

the  tenant  for  life  two  dividends  and  a  proportionate 

part  of  a  third  had  not  been  received  by  him.     It 

was  held  that  the  order  for  the  payment  to  executors 

of  the  tenant  for  Ufe  of  the  dividends  and  appor- 

tioned  part  of  the    dividend    might  have  been 

obtained  by  summons,  but  that  the  order  for  the 

payment  of  the  other  apportioned  part  of  the 

Subs©-      dividend,  and  for  fixture  payment  of  dividends  to 

order  for    the  guardian  of  the  infant  tenant  in  tail,  could 

^viA^dB  properly  be  made  only  on  petition,  of  which  the 

^^'   compaiiymust  pay  the  costs.      {In  re  Jollife^s 

Estatey  L.  R  9  Eq.  322.) 
dOTm«?"        Where  purchase  money  has  been  paid  in  under 
appear-     this  Act  in  rospect  of  lands  let  on  lease  at  rack  rent 

ance.  ^ 
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and  settled  to  the  use  of  a  tenant  for  life  with  swbUmiTO. 
remainder  over,  it  is  proper  to  make  the  remainder- 
man a  respondent  to  a  petition  by  the  tenant  for 
life  for  investment  and  payment  of  dividends, 
although  the  interest  of  the  proposed  investment 
of  the  money  will  be  less  than  the  rent  reserved  by 
the  lease.     {In  re  Crane* s  EstcUe,  L.  R.  7  Eq.  322.) 

By  the  will  of  a  testator  who  died  in  1838,  land  j^^^'*^ 
was  devised  to  a  tenant  for  life  with  remainder  over 
in  fee.  In  1859  the  tenant  for  life  and  remainder- 
man concurred  in  demising  part  of  the  property  for 
twenty-one  years,  at  what  was  then  a  rack  rent  of 
£84.  In  1868  the  demised  property  was  taken  by 
the  Metropolitan  Board  of  Works,  and  the  purchase 
money  (which  when  invested  would  yield  £200 
a  year)  was  paid  into  Court  under  the  provisions  of 
this  Act.  It  was  held  that  the  tenant  for  life  was 
entitled  only  to  £84  a  year  during  the  residue  of 
the  term,  and  that  the  surplus  income  during  that 
time  must  be  accumulated.  (In  re  Metiers  Estate^ 
L.  E.  7  Eq.  72.) 

Petitions  under  this  section  need  not  be  served  Encum- 

,       brancera 

upon  encumbrancers.     {In  re  Sir  John  Morris's  ^erjdce. 
Settled  Estates,  23  W.  R.  851.) 

Where  compensation  money  was  paid  into  Court  Title  to 
by  a  railway  company  on  an  agreement  with  aofUnA 
tenant  for  life  for  purchase  of  the  fee-simple,  but 
on  investigating  the  title  part  of  the  land  was 
found  to  be  copyhold  with  a  defective  title  as  to 
one  undivided  moiety,  the  Court  ordered  an 
apportionment  of  the  money  so  as  to  carry  over  the 
amount  representing  the  price  of  that  part  of  the 
land  to   which  a  good  title  was  made,  and  the 
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Section  70.  dividends  to  be  paid  to  the  tenant  for  life,  but  the 
capital  not  to  be  paid  out  without  notice  to  the 
company,  (/n  the  Matter  of  Perk's  Estate,  1  S.  & 
G.  545.) 

^tiMon°'  The  petition  of  a  tenant  for  life  under  this  Act 
for  reinvestment  in  the  purchase  of  land  of  the 
proceeds  of  settled  property  taken  by  a  railway 
company,  need  not  be  served  upon  any  person 
entitled  in  remainder.  {Ex  parte  Staphs,  1  D.  M. 
&  G.  294.) 

J^®"  Leaseholds    bequeathed    to   one   for  life  with 

Tenant  for  remainder  over  were  taken  by  a  railway  company, 
and  the  purchase  money  was  invested  in  Consol*?. 
The  tenant  for  life  only  received  the  dividends. 
It  was  held  on  her  death  (her  representative  assent- 
ing to  take  it)  that  her  estate  was  entitled  out  of 
the  Consols  to  the  difference  between  the  dividends 
received  and  the  aggregate  amount  of  the  rental 
which  would  have  accrued  during  her  life  if  the 
premises  had  not  been  taken.  {Jeffreys  v.  Conner, 
28  Beav.  328.) 


Sums  under  £200  and  above  £20. 

Section  71.  LXXI.  If  such  purchase  money  or  compeDsation  shall 
not  amount  to  the  sum  of  £200,  and  shall  exceed  the  sum 
of  £20,  the  same  shall  either  be  paid  into  the  Bank,  and 
applied  in  the  manner  hereinbefore  directed  with  respect 
to  sums  amounting  to  or  exceeding  £200,  or  the  same  may 
lawfully  be  paid  to  two  trustees,  to  b^  nominated  by  the 
parties  entitled  to  the  rents  or  profits  of  the  lands  in  respect 
whereof  the  same  shall  be  payable,  such  nomination  to  be 
signified  by  writing  under  the  hands  of  the  party  so  entitled ; 
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and  in  case  of  the  coverture,  infancy,  lunacy,  or  other  Section  71. 
incapacity  of  the  parties  entitled  to  such  moneys,  such 
nomination  may  lawfully  be  made  by  their  respective 
husbands,  guardians,  committees,  or  trustees ;  but  such 
last-mentioned  application  of  the  moneys  shall  not  be  made 
unless  the  promoters  of  the  undertaking  approve  thereof 
and  of  the  trustees  named  for  the  purpose ;  and  the  money 
so  paid  to  such  trustees,  and  the  produce  arising  therefrom, 
shall  be  by  such  trustees  applied  in  the  manner  herein- 
before directed  with  respect  to  money  paid  into  the  Bank, 
but  it  shall  not  be  necessary  to  obtain  any  order  of  the 
Court  for  that  purpose. 

Where  the  fund  in  Court  was  being  reduced  by  Under 
a  reinvestment  in  land  to  less  than  £70,  the  residue 
was  ordered  to  be  paid  to  trustees  nominated  under 
this  section.     {Re  Kinsey,  1  N.  R.  303.) 

Sums  under  £20. 

LXXII,  If  such  money  shall  not  exceed  the  sum  of  £20,  B^ction  72. 
the  same  shall  be  paid  to  the  parties  entitled  to  the  rents 
and  profits  of  the  lands  in  respect  whereof  the  same  shall 
be  payable  for  their  own  use  and  benefit,  or  in  case  of  the 
coverture,  infancy,  idiotcy,  lunacy,  or  other  incapacity  of 
any  such  parties,  then  such  money  shall  be  paid,  for  their 
use,  to  the  respective  husbands,  guardians,  committees,  or 
trustees  of  such  persons. 

Money  payable  to  Party  not  absolutely  entitled  in 
respect  of  Accommodation  Works,  Withdrauxd  of 
Opposition  to  Bill,  cfec,  to  be  paid  into  the  Bank. 
Power  to  Court  to  allow  a  Sum  to  Tenant  for  Life 
for  Inconvenience. 

LXXIII.  All  sums  of  money  exceeding  £20,  which  may  Saotion  78. 
be  payable  by  the  promoters  of  the  undertaking  in  respect 
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SMtion  73.  of  the  taking,  using,  or  interfering  with  any  lands  under  a 
contract  or  agreement  with  any  person  who  shall  not  be 
entitled  to  dispose  of  such  lands,  or  of  the  interest  therein 
contracted  to  be  sold  by  him  absolutely  for  his  own  benefit, 
shall  be  paid  into  the  Bank  or  to  trustees  in  manner  afore- 
said ;  and  it  shall  not  be  lawful  for  any  contracting  party 
not  entitled  as  aforesaid  to  retain  to  his  own  use  any 
portion  of  the  sums  so  agreed  or  contracted  to  be  paid  for 
or  in  respect  of  the  taking,  using,  or  interfering  with  any 
such  lands,  or  in  lieu  of  bridges,  tunnels,  or  other  accom- 
modation works,  or  for  assenting  to  or  not  opposing  the 
passing  of  the  bill  authorising  the  taking  of  such  lands  ; 
but  all  such  moneys  shall  be  deemed  to  have  been  con- 
tracted to  be  paid  for  and  on  account  of  the  several  parties 
interested  in  such  lands,  as  well  in  possession  as  in  remain- 
der, reversion,  or  expectancy :  Provided  always,  that  it  shall 
be  in  the  discretion  of  the  Court  of  Chancery  in  Englomd 
or  the  Court  of  Exchequer  in  Ireland,  or  the  said  trustees, 
as  the  case  may  be,  to  allot  to  any  tenant  for  life,  or  for 
any  other  partial  or  qualified  estate,  for  his  own  use,  a 
portion  of  the  sum  so  paid  into  the  Bank,  or  to  such  trus- 
tees as  aforesaid,  as  compensation  for  any  injury,  incon- 
venience, or  annoyance  which  he  may  be  considered  to 
sustain,  independently  of  the  actual  value  of  the  lands  to 
be  taken,  and  of  the  damage  occasioned  to  the  lands  held 
therewith,  by  reason  of  the  taking  of  such  lands  and  the 
making  of  the  works. 

Tenant  in  YoT  payment  out  to  tenant  in  tail,  see  section 
69,  p.  165. 

AppUca-        This  section  applies  as  between  the  tenant  for 

Si  life  and  the  revei^ioner,  and  does  not  touch  the 
contract  as  between  the  company  and  the  tenant 
for  life.  {Taylor  v.  Directors,  etc.,  of  the  Chichester 
and  Midhurst  Railway  Company ^  L.  R.  4  H.  L.  628.) 

Conaidera-      The  moncv  received  for  not  opposing  a  bill  must 


ALLOWANCE  TO  TENANT  FOR  LIFE.  177 

be  paid  into   Court  whether  any  lands  of  that  8«>tion  78. 
person  were  taken  or  not.     The  words  "  contract-  oppodng 

hill 

ing  party "  not  being  restricted  to  persons  whose 
land  is  taken.  {Pole  v.  Pole,  2  Dr.  &  Sm.  420,  6 
N.  R.  19.) 

A  tenant  for  life  will  be  allowed  out  of  the  fund  Co^.o' 
his  costs  incurred  after  the  passing  of  the  Act,  but  bm. 
not  those  of  opposing  the  bill     {In  re  Earl  of 
Berkeley's  Will,  L.  R  10  Ch.  56;  In  re  Strathmore 
EstateSy  L.  R.  18  Eq.  338.) 

But  a  board  of  conservators  were  allowed  out  of  3^]^"° 

body. 

their  fund  the  costs  of  watching  or  opposing  a  bill 
for  a  scheme,  which,  if  carried  out,  would  injuriously 
affect  the  banks  of  the  river  under  their  super- 
intendence.    {Bright  v.  Norths  2  Ph.  216.) 

A  tenant  for  life,  bond  fide,  and  under  advice,  ^^  "^  •*- 
having  refused    the   company  s  offer,   and    being 
awarded  a  less  amount,  will  receive  out  of  the  fiind 
his  costs  of  the  arbitration.     {Re  Aubrey's  Estate, 
17  Jur.  874.) 

Under  an  inclosure  Act  some  lands  were  allotted  ^'^•'"  <>' 
to  a  rector,  who  had  a  power  of  selling  to  pay  the  expenaes. 
expenses.  Under  a  Railway  Act  compensation 
was  made  in  respect  of  other  lands  of  the  rectory 
and  paid  into  Court.  The  Court  sanctioned  the 
application  of  the  money  in  Court  to  the  payment 
of  the  expenses  of  the  inclosure.  {Ex  parte  Lock- 
wood,  14  Beav.  158.) 

Part  of  the  purchase  money  was  ordered  to  be  ^^  to 
paid  to   the   tenant  for  life  in  respect  of  incon- *«'»*?* '^^^ 
venience  sustained  by  mm.     {Re   Gollis,  14  L.  J.  inconve- 
N.  S.  352.) 

N 


mence. 
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Application  of  Money  paid  in  for  Purchase  of 

Leases  and  Reversions. 

Section  74,  LXXIV.  Where  any  purchase  money  or  compensation 
paid  into  the  Bank  under  the  provisions  of  this  or  the 
special  Act  shall  have  been  paid  in  respect  of  any  lease  for 
a  life  or  lives  or  years,  or  for  a  life  or  lives  and  years,  or 
any  estate  in  lands  less  than  the  whole  fee  simple  thereof, 
or  of  any  reversion  dependent  on  any  such  lease  or  estate, 
it  shall  be  lawful  for  the  Court  of  Chancery  in  England  or 
the  Court  of  Exchequer  in  Ireland,  on  the  petition  of  any 
party  interested  in  such  money,  to  order  that  the  same 
shall  be  laid  out,  invested,  accumulated,  and  paid  in  such 
manner  as  the  said  Court  may  consider  will  give  to  the 
parties  interested  in  such  money  the  same  benefit  there- 
from as  they  might  lawfully  have  had  from  the  lease, 
estate,  or  reversion  in  respect  of  which  such  money  shall 
have  been  paid,  or  as  near  thereto  as  may  be. 

T«ji^yor      By  the  will  of  a  testator,  who  died  in  1838,  land 
remainder-  was  devised  to  a  tenant  for  life,  with  remainder 
over  in  fee.     In  1859  the  tenant  for  life  and  re- 
mainderman concurred   in   demising   part  of  the 
property  for  twenty-one  years,  at  what  was  then  a 
rack  rent  of  £84.     In  1868  the  demised  property 
was  taken  by  the  MetropoUtan  Board  of  Works, 
and  the   purchase  money   (which  when  invested 
would  yield   £200  a  year)   was  paid  into  Court 
under  the  provisions  of  this  Act.     It  was  held  that 
the  tenant  for  life  was  entitled  only  to  £84  a  year 
during  the  residue  of  the  term,  and  that  the  sur- 
plus income  during  that  time  must  be  accumulated. 
{In  re  Mette's  Estate,  L.  R.  7  Eq  72 ) 
Sum  The  income  of  the  investment  of  purchase  money 

when  in-    of  loascholds  taken  under  this  Act  being  insufficient 
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to  give  a  tenant  for  life  of  the  lease  the  same*^«<^^®*^*- 
benefit  as  she  would  have  had  if  the  lease  had  con-  vested  to 
tinned  in  existence,  the  Court  directed  a  Govern-  J^uity 
ment  annuity  equal  to  the   net  income  from  the^^tw 
leaseholds  to  be  purchased,  or  if  the  fund  we're '^*' 
insufiicient  for  that  purpose,  then  that  the  dividends 
should  be  paid  to  the  tenant  for  life,  and  the  prin- 
cipal half-yearly  divided  by  the  number  of  years 
unexpired  of  the  term,  and  half  of  the  quotient 
part  of  the  stock  sold,  and  the  amount  paid  to  the 
tenant  for  life  during  her  life  in  addition  to  the 
dividends.     {In  re  Pjkger,  L.  R.  6  Eq,  426.) 

Where  leaseholds  settled  upon  one  for  life,  with  J^' 
remainders  over,  had  been  purchased  under  this 
Act,  the  Court  upon  making  an  order  to  invest  the 
purchase  n)oney  directed  a  reference  to  an  actuary 
to  ascertain  how  much  of  the  capital  ought  to  be  . 
paid  in  each  year  to  the  tenant  for  life.  {In  re 
Phillip's  Trusts,  L.  R  6  Eq.  250.) 

Where  purchase  money  has  been  paid  in  under  Remain- 

"^  ./  X  derman. 

this  Act,  in  respect  of  lands  let  on  lease  at  rack 
rent,  and  settled  to  the  use  of  a  tenant  for  life, 
with  remainder  over,  it  is  proper  to  make  the  re- 
mainderman a  respondent  to  a  petition  by  the 
tenant  for  life  for  investment  and  payment  of 
dividends,  although  the  interest  of  the  proposed 
investment  of  the  money  will  be  less  than  the 
rent  reserved  by  the  lease.  {In  re  Crane's  Estate^ 
7  Eq.  322.) 

A  testator  died  in  1862,  having  bequeathed  the  ^^   .„ 

,  under  will 

residue  of  a  term  of  years  of  which  he  was  possessed  at  i.)wrent, 
under  lease  in  a  house  where  he  and  his  two  sons  estimation 
carried  on  business,  to  his  executors  upon  trust,  to  ^  ^*  "^" 

N  2 
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Section  74.  permit  and  suffer  his  sons  "  to  hold,  use,  occupy 
and  enjoy"  the  leasehold  premises  "so  long  as 
they  may  carry  on  the  business  together  therein, 
as  now  can-ied  on  by  me  and  them  in  partnership 
together,"  they  paying  a  low  rent  to  the  executors, 
and  the  executors  paying  the  rent  reserved  by  the 
leasa  He  further  declared  that  if  his  sons  or  one 
of  them  should  at  any  time  "  decline  "  to  carry  on 
the  business  on  the  premises,  his  executors  were 
to  sell  the  same  with  power  to  lease  until  sale. 
By  an  order  of  the  Court  the  leasehold  premises 
were  directed  to  be  sold  whenever  the  sons  or  the 
survivor  should  "  decline  or  cease  to  carry  on  busi- 
ness" on  the  premises.  On  the  8th  of  May,  1866, 
the  Metropolitan  Board  of  Works  gave  notice  to 
treat  for  the  premises,  and  by  an  order  made  on  a 
petition  presented  by  the  executor,  he  was  ordered 
to  submit  his  claim  to  a  jury,  which  he  did,  and 
obtained  a  verdict  for  £8,222,  which  was  stated  to 
have  been  given  on  the  footing  of  his  being  entitled 
to  the  whole  residue  of  the  term  subsequent  to 
the  8th  of  May,  1866.  The  sons  submitted  their 
claim  to  arbitration,  and  had  been  awarded  £4,070. 
The  Board  of  Works  objecting  to  pay  both  sums, 
it  was  held  that  the  valuation  of  the  executor's 
interest  ought  to  be  made  as  of  the  interest  which 
at  the  moment  when  the  premises  were  taken 
he  would  have  had  if  they  had  not  been  taken. 
Hence,  that  in  order  to  arrive  at  such  value,  a 
deduction  must  be  made  from  the  whole  value  of 
the  premises  in  respect  of  the  contingency  that 
the  executor  might  have  been  compelled  by  the 
continuance   of    the   sons'   occupation  to   take   a 
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depredated  rent.  It  was  held,  further,  that  the  ••«tion  74. 
balance  afler  such  deduction  must  be  estimated 
by  a  jury  summoned  in  the  usual  way  under  the 
Act.  It  was  held,  also,  that  the  sons  were  entitled 
to  a  sum  equal  to  the  present  value  of  the  im- 
proved rent  of  the  premises  beyond  the  rent  and 
outgoings  payable  by  them  for  the  residue  of  the 
term  during  their  lives  and  the  life  of  the  survivor, 
subject  to  a  deduction  in  respect  of  the  possibility 
that  they  would  have  discontinued  to  carry  on 
business.     (Penny  v.  Penny ^  L.  R  5  Eq.  227.) 

There  is  no  power  of  apportionment  under  this 
section  between  lessee  and  lessor.  {Re  Ward^  5 
Rail.  Cas.  398.) 

Where  lands  subiect  to  a  settlement  made  before  Apportion- 

ment  Act| 

the  Apportionment  Act  (4  A;  5  Will.  4,  c.  22)  are  4  &  5  wm. 
taken   by  a  company  under  this  Act,   and  the  Lands  un- 
dividends  ordered  to  be  paid  to  the  tenant  in  pos-  tJ^enT* 
session,  the  Apportionment  Act  does  not  apply  to 
the  dividends,  whatever  may  have  been  the  nature 
and  date  of  the  leases  under  which  the  lands  were 
held  by  the  tenants.     {In  re  Sawton's  Estates,  L. 
R.  3  Eq.  469.) 

The  lessors  are  entitled  to  receive  out  of  the^««»"- 
purchase  money  a  sum  equal  to  the  amount  of  any  Amount  of 
fine  to  which,  had  the  property  not  been  taken, 
they  would  have  been  entitled  {Ex  parte  Precentor 
of  St.  Paul's  Cathedral  1  K.  &  J.  538).      But 
where,  though  notice  to  treat  having  been  re- 
ceived, the  lease  has  not  been  renewed,  and  the 
company  giving  the  notice  has  aflterwards  proved  Compwiy 
abortive,  upon  the  same  lands  being  taken  by  a 
second  company  the  lessors  are   not  entitled  to 
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payment  out  of  the  purchase  pioney  of  the  amount 
of  such  fine. 

The  purchase  money  of  a  leasehold  interest  pur- 
chased by  a  railway  company  was  paid  into  Court 
to  an  account  "  Ex  'parte  the  company  "  the  account 
of  the  two  lessees,  and  the  dividends  were  ordered 
to  be  paid  to  one  lessee  and  the  executrix  of  the 
other.  The  executrix  married.  It  was  held  that, 
on  a  petition  for  payment  of  the  dividends  to  the 
husband  and  the  other  lessee,  it  was  unnecessary 
to  serve  the  company,  and  that  the  petitioners 
having  served  them,  must  pay  their  costs.  {J&x 
'parte  Hordem,  2  De  G.  &  S.  263.) 

Where  leaseholds  under  a  dean  and  chapter, 
renewable  by  custom,  had  been  taken,  and  the 
piu-chase  money,  when  invested  in  £3  per  cent, 
stock,  gave  a  diminished  income  to  a  tenant  for 
life,  he  was  not  entitled  to  be  recouped  the 
deficiency  of  income  out  of  the  corpus,  (/n  re 
Wood's  Estate,  L.  R  10  Eq.  572.) 

Dividends  of  investments  of  money  paid  in  in 
respect  of  lands  belonging  to  an  archbishop  were 
ordered  to  be  paid  to  the  archbishop  for  the  time 
being.  (Ex  parte  Archbishop  of  Canterbury,  2 
De  G.  &  S.  365.) 

The  dividends  of  a  sum  paid  into  Court  in  respect 
of  a  reversion  of  lands,  subject  to  a  lease  for  ninety- 
nine  years,  dependent  on  a  life  aged  seventy-seven, 
and  vested  in  trustees  in  trust  for  the  main- 
tenance and  repair  of  a  church,  were  ordered  to  be 
paid  to  the  trustees  without  any  accumulation 
being  ordered.  {Ex  parte  The  Trustees  of  St. 
Thomas's  Church  Lands,  Bristol,  W.  N.  1870, 192.) 
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A  railway  company  took  land  subject  to  a  build-  B^^tion  74. 
ing  lease  which  had  been  granted,  in  consideration  Building 
of  an  outlay  in  building,  at  less  than  rack  rent,  ^^'^ 
and  of  which  eleven  years  were  unexpired,  and 
paid  the  compensation  money  for  the   reversion, 
subject  to  such  lease,  into  Court,  under  this  Act. 
It  was  held  upon  petition  by  the  tenant  for  life  of 
the  land  for  payment  of  the  dividends  of  the  fund 
in  Court  to  her,  that  so  much  of  the  dividends 
should  be  paid  to  the  tenant  for  life  as  would 
compensate  her  for  loss  of  rent  sustained  by  the 
company  having  taken   the   land,   and   that  the 
remainder  of  the  dividends  should  be  accumulated 
till  the  end  of  the  lease,  so  that  there  might  then 
be  in  Court  a  sum  representing  the  value  of  the 
whole  fee.     (In  re  Wootton's  Estate,  L.  R.   1  Eq. 
589.) 

Deed  Poll  in  Default  of  Conveyance  or  satisfactory 

Title. 

LXXV.  Upon  deposit  in  the  Bank  in  manner  herein-  Section  75. 
before  provided  of  the  purchase  money  or  compensation 
agreed  or  awarded  to  be  paid  in  respect  of  any  lands  pur- 
chased or  taken  by  the  promoters  of  the  undertaking  under 
the  provisions  of  this  or  the  special  Act  or  any  Act  incor- 
porated therewith,  the  owner  of  such  lands,  including  in 
such  term  all  parties  by  this  Act  enabled  to  sell  or  convey 
lands,  shall,  when  required  so  to  do  by  the  promoters  of 
the  imdertaking,  duly  convey  such  lands  to  the  promoters 
of  the  undertaking,  or  as  they  shall  direct ;  and  in  default 
thereof,  or  if  he  fail  to  adduce  a  good  title  to  such  lands  to 
their  satisfaction,  it  shall  be  lawful  for  the  promoters  of 
the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll 
under  their  common  seal  if  they  be  a  corporation,  or  if 
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8eetion76.  they  be  not  a  corporation,  under  the  hands  and  seals  of  the 
promoters,  or  any  two  of  them,  containing  a  description  of 
the  lands  in  respect  of  which  such  default  shall  be  made, 
and  reciting  the  purchase  or  taking  thereof  by  the  pro- 
moters of  the  undertaking,  and  the  names  of  the  parties  from 
whom  the  same  were  purchased  or  taken,  and  the  deposit 
made  in  respect  thereof,  and  declaring  the  fact  of  such 
default  having  been  made,  and  such  deed  poll  shall  be 
stamped  with  the  stamp  duty  which  would  have  been 
payable  upon  a  conveyance  to  the  promoters  of  the  under- 
taking of  the  lands  described  therein ;  and  thereupon  all 
the  estate  and  interest  in  such  lands  of  or  capable  of  being 
sold  and  conveyed  by  the  party  between  whom  and  the 
promoters  of  the  undertaking  such  agreement  shall  have 
been  come  to,  or  as  between  whom  and  the  promoters  of 
the  undertaking  such  purchase  money  or  compensation 
shall  have  been  determined  by  a  jury,  or  by  arbitrators,  or 
by  a  surveyor  appointed  by  two  justices  as  herein  provided, 
and  shall  have  been  deposited  as  aforesaid,  shall  vest 
absolutely  in  the  promoters  of  the  imdertaking,  and  as 
against  such  parties,  and  all  parties  on  behalf  of  whom 
they  are  hereinbefore  enabled  to  sell  and  convey,  the  pro- 
moters of  the  undertaking  shall  be  entitled  to  immediate 
possession  of  such  lands. 

Lien  for        The  vendor  has  no  lien  for  costs  upon  the  land 

COfltB 

conveyed  under  this  section.  {Earl  Ferrers  v. 
Stafford  and  Uttoxeter  Railway  Oympany^  L.  R. 
13  Eq.  524.) 
iM^tto  Where  a  company  have  given  no  notice  to  treat, 
tiUe.  nor  entered  into  any  agreement  with  the  landowner, 
but  have  throughout  acted  upon  their  compulsory 
powers,  the  relation  of  vendor  and  purchaser  is  not 
constituted,  and  they  cannot  require  an  abstract  of 
title.     (Martin  v.  London^   Chatham^  and  Dover 
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Railway   Company,  L.  R   1  Eq.   145,  17  L.  T.  ^^^'f^- 
N.  S.  487.) 

A  company  may  act  under  this  section  where  the  ^JS'*^^^ 
occupier  of  the  land  has  a  possessory  title  of  only  20  yean, 
1 9^  years,  and  the  person  entitled  to  the  fee  simple 
makes  no  claim,  paying  the  money  into  Court  to 
the  account  of  "  the  party  interested  in  the  lands." 
{Ex  parte  Winder,  L.  R  1  C.  D.  696.) 

Where  the  landowner  is  under  a  covenant  not  Covenant 

by  lAnd- 

to  build  he  is  not  liable  in  an  action  on  the  covenant  owner  not 
for  buildings  erected  by  a  company  to  whom  he  has 
conveyed  the  land  under  this  Act.     {Baily  v.  De 
Crespigny,  10  B.  &  S.  1.) 


Deposit  of  Money  in  the  Bank  in  Default  of  Con- 
veyance or  satisfactory  Title,  or  if  Owner  refuse 
Purchase  Money,  or  he  absent. 

LXXYL  If  the  owner  of  any  such  land  purchased  or  BMtion  76. 
taken  by  the  promoters  of  the  undertaking,  or  of  any 
interest  therein,  on  tender  of  the  purchase  money  or  com- 
pensation either  agreed  or  awarded  to  be  paid  in  respect 
thereof,  refuse  to  accept  the  same,  or  neglect  or  fail  to  make 
out  a  title  to  such  lands,  or  to  the  interest  therein  claimed 
by  him,  to  the  satisfaction  of  the  promoters  of  the  under- 
taking, or  if  he  refuse  to  convey  or  release  such  lands  as 
directed  by  the  promoters  of  the  undertaking,  or  if  any 
such  owner  be  absent  from  the  kingdom,  or  cannot  after 
diligent  inquiry  be  found,  or  fail  to  appear  on  the  inquiry 
before  a  jury,  as  herein  provided  for,  it  shall  be  lawful  for 
the  promoters  of  the  undertaking  to  deposit  the  purchase 
money  or  compensation  payable  in  respect  of  such  lands, 
or  any  interest  therein,  in  the  Bank,  in  the  name  and  with 
the  privity  of  the  Accountant-General  of  the  Court  of 
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SMtLon  76,  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland, 
to  be  placed,  except  in  the  cases  herein  otherwise  provided 
for,  to  his  account  there,  to  the  credit  of  the  parties 
interested  in  such  lands  (describing  them  so  far  as  the 
promoters  of  the  undertaking  can  do),  subject  to  the  control 
and  disposition  of  the  said  Court 

Owner,  Bv  the  term  "  owner  "  is  meant  a  person  having 

who  is.  ,  ,   .  .  , 

some  title,  and  the  provisions  of  this  section  have 

in  view  the  possibility  of  the  land  being  subject  to 

dower  or    jointure,   or  some  other  independent 

interest  or  estate  outstanding  in  a  third  party,  who 

is  under  no  legal  or  equitable  obligation  to  concur 

in  the  sale,  but  which  does  not  displace  the  owner's 

title. 

^^^       A  surviving  partner  selling  partnership  lands  in 

^         discharge  of  his  duty  as  survivor  to  wind  up  the 

paxtneiJhip.  is  an  ow^er  within  the  meaning  of  this 

section;  and  by  virtue  of  this  and  the  77th  section 

the  promoters  of  the  undertaJdng  depositing  the 

purchase  money  in  the  Bank  to  the  credit  of  the 

vendor  and  of  the  representative  of  his  deceased 

partner,  would  acquire  all  the  estate  and  interest 

of  both. 

Person  in       ^  persou  in  Dossession  but  showing  a  bad  title 

with  bad    is  not  the  "  owner     within  the  meanms:  of  this 

section,  and  where  the  lands  are  in  such  possession 

and  the  true  owner  cannot  be  found,  the  promoters 

must  have  recourse  to  the  jury  clauses  of  this  Act. 

{Douglass  v.  London  and  North  Western  Railway 

Company,  3  K.  &  J.  173.) 

out™*^*        For  payment  out  of  the  moneys  paid  in  under 

this  section,  see  section  78. 
Tide  by         A  railway  company  agreed  to  purchase  for  £600 

pOBSQBBlOn. 
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the  fee  simple  of  lands,  of  which  W.  was  the  true  "•^^^^^^ 
owner,  from  H.,  who  was  in  possession  of  them. 
Afterwards  finding  that  H.  had  only  a  possessory 
title  of  nineteen  and  a  half  years  they  paid  the 
j£600  into  Court  to  the  account  of  "the  party 
interested  "  therein,  took  possession,  and  executed 
a  deed  poll  under  the  77th  section  of  this  Act, 
reciting  their  desire  that  the  land  should  vest  in 
them  for  all  the  estate  of  H.,  and  purporting  to 
vest  in  themselves  the  fee  simple  of  the  lands.  No 
claim  was  made  on  behalf  of  W.,  either  to  the  land 
or  the  purchase  money,  until,  after  the  expiration 
of  twenty  years  from  the  time  when  H.  had  taken 
possession,  upon  petition  by  persons  claiming 
under  H.  for  payment  out  to  them  of  the  £600  in 
Court.  It  was  held  as  against  the  representative 
of  W.  that  the  petitioners  were  entitled  to  the 
£600,  as  being  the  money  which  the  company  had 
to  pay  for  the  purchase  of  H.'s  interest  in  the  lands. 
{In  re  Winder,  L.  R.  6  C.  D.  696.) 

A  jury  or  arbitrator  acting  imder  this  Act  simply,  ^^^  ^ 
can  only  assess  the  value  of  the  interest  claimed,  Mcertain 
and  not  the  right  to  that  interest,  and  if  the 
money  value  so  assessed  is  paid  into  Court  under 
this  section,  the  Court  is  bound  to  decide  the  ques- 
tion of  right,  and  if  it  turns  out  that  the  claimant 
has  not  the  interest  he  claimed,  but  some  different 
interest,  the  Court  will  apply  its  own  ordinary 
machinery  to  ascertain  the  value  of  the  actual 
interest,  and  after  paying  the  amount  of  such 
value  to  the  claimant,  will  return  the  remainder  of 
the  money  to  the  company  paying  it  into  Court. 
(Brandon  v.  Brandon,  2  Dr.  &  Sm.  305 ;  Ex 
parte  Cooper,  5  N.  R.  233.) 
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Beetimi  7«.  The  Court  will,  if  the  money  paid  in  represents 
Where  the  value  of  an  interest  greater  than  that  to  which 
interest  the  claunant  is  entitled,  ascertain  the  value  of  the 
^d^e  of  interest,  and  order  the  rest  of  the  money  to  be 
Sid^uTtoP^^  out   to   the  company.      {Ex  parte  Cooper, 

company.     5  N.  R  233.) 

Manda-  The  provisions  of  the  Common  Law  Procedure 
Act,  1854,  as  to  mandamus  apply  to  claims  arising 
under  this  section,  and  the  landowner  may  in  an 
action  to  recover  the  compensation  assessed,  clahn 
a  mandamus  commanding  the  company  to  pay  the 
amount  into  the  Bank  under  this  section.  {Bamett 
V.  Metropolitan  Railway  Company,  16  W.  R  793.) 

2^«^i«"     Where  a  company  takes  possession  under  a  con- 

oontracted  tract  for  sixty  years,  and  the  landowner  shows  a 
title  for  forty- five  years  only,  the  company  canDot 
be  compelled  to  deposit  the  purchase  money  in  the 
Bank  under  this  section.  {Douglass  v.  London 
and  North  Western  Railway  Company,  3  K  &  J. 
173.) 

Tender  of  This  sectiou  says  that  if  the  owner  on  tender  of 
the  purchase  money  refuse  to  accept  the  same,  it 
shall  be  lawAil  for  the  company  to  pay  the  same 
into  the  Bank.  This  section  does  not  require  a 
tender  of  costs  as  well  as  of  the  purchase  money. 
Several  sections  give  similar  directions  as  to  the 
recovery  of  costa  The  Legislature  intended  to 
give  the  power  of  taking  possession  promptly,  and 
it  cannot  be  supposed  therefore  that  the  company 
must  wait  until  the  vendor's  costs  are  taxed.  {Re 
Turner's  Estate,  10  W.  R.  128.) 

Interest.  Where  a  sum  assessed  by  a  jury  has  been  paid 
into  Court,  and  a  deed  poll  executed  under  this 
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section,  the  Court  has  no  jurisdiction  to  make  any  Beoti^re. 
order  as  to  interest  on  the  money,     (In  re  Divers, 
1  Jur.  N.  S.  995.) 

The  owner  of  certain  land  required  by  a  railway  where 

A  •'  .    •'  moneypaid 

company,  on  being  served  with  the  usual  notice,  in  exceeds 
stated  his  desire  to  have  the  amount  to  be  paid  to  ultimately 
him  for  compensation  and  damages  settled  by  arbi-  '^"^ 
tration  under  the  provisions  of  this  Act.  Arbitrators 
were  accordingly  appointed  by  the  landowner  and 
the  company,  and  the  arbitrators  not  being  able  to 
agree  upon  an  umpire,  an  umpire  was  ultimately 
appointed  by  the  Commissioners  of  Railways.  In 
the  meantime  the  company  having  paid  into  the 
Bank  the  amount  claimed  by  the  landowner,  and 
having  given  the  bond  required  in  such  cases  by 
the  Act,  entered  upon  the  lands,  the  arbitrators 
not  having  made  their  award  in  time,  the  ques- 
tions of  compensation  and  damage  came  before 
the  umpire,  who  made  his  award,  giving  him  a 
much  less  sum  than  that  claimed  by  him  from  the 
company.  The  landowner  having  refused  to  deliver 
an  abstract  of  title  or  to  take  any  steps  for  convey- 
ing the  land,  the  company  proceeded  under  the 
provisions  of  this  section,  and  paid  into  the  Bank 
the  sum  awarded  by  the  umpire.  They  then  pre- 
sented a  petition  for  payment  out  to  them  of  the 
sum  paid  in  by  them  before  taking  possession  of 
the  land.  The  landowner  in  the  meantime  had 
taken  proceedings  at  law  to  set  aside  the  award  on 
various  grounds  but  without  success,  and  was  at 
the  time  when  the  petition  was  presented  prose- 
cuting an  action  against  the  company  to  recover 
the   amount  originally  claimed  by  him.      Under 
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Section  76.  these  circumstances  the  landowner  opposed  the 
petition  of  the  company,  but  the  Lord  Chancellor 
made  the  order  prayed,  holding  that  the  landowner 
was  not  entitled  to  avail  himself  of  the  security 
provided  by  the  Act  in  the  deposit  of  the  money, 
and  at  the  same  time  to  repudiate  the  proceeding, 
the  benefit  of  the  result  of  which  it  was  the  object 
of  this  Act  thus  to  secure  to  him.  {In  re  Fooks, 
2  M.  &  G.  357.) 


Receipt  to  he  given,  and  Lands  to  vest,  on  Deed  Poll 
being  executed,  in  the  Company  as  against  such 
Persons. 

8eotioii77.  LXXVII.  Upon  any  such  deposit  of  money  as  last 
aforesaid  being  made  the  cashier  of  the  Bank  shall  give  to 
the  promoters  of  the  undertaking,  or  to  the  party  paying 
in  such  money  by  their  direction,  a  receipt  for  such  money, 
specifying  therein  for  what  and  for  whose  use  (described 
as  aforesaid)  the  same  shall  have  been  received,  and  in 
respect  of  what  purchase  the  same  shall  have  been  paid 
in ;  and  it  shall  be  lawful  for  the  promoters  of  the  under- 
taking, if  they  think  fit,  to  execute  a  deed  poll  under  their 
common  seal  if  they  be  a  corporation,  or  if  they  be  not  a 
corporation,  under  the  hands  and  seals  of  the  said  promoters, 
or  any  two  of  them,  containing  a  description  of  the  lands 
in  respect  whereof  such  deposit  shall  have  been  made,  and 
declaring  the  circumstances  under  which  and  the  names 
of  the  parties  to  whose  credit  such  deposit  shall  have 
been  made,  and  such  deed  poll  shall  be  stamped  with  the 
stamp  duty  which  would  have  been  payable  upon  a  con- 
veyance to  the  promoters  of  the  undertaking  of  the  lands 
described  therein ;  and  thereupon  all  the  estate  and 
interest  in  such  lands  of  the  parties  for  whose  use  and  in 
respect   whereof  such  purchase  money  or  compensation 
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shall  have  been  deposited   shall  vest  absolutely  in  the  Section  77. 
promoters  of  the  undertaking,  and  as  against  such  parties 
they  shall  be  entitled  to  immediate  possession  of  such 
lands. 

A  person  who  had  contracted  to  give  sixty  years  ^  ^« 
title,  but  could  only  prove  a  possessory  title  for  i^teA 
some  thirty  or  forty  years,  filed  a  bill  for  specific 
performance  of  the  contract  (which  he  could  not 
have,  because  his  contract  was  to  give  sixty  years 
title),  or  in  default  to  compel  the  railway  company 
to  pay  in  the  money  vmder  the  76th  section  ;  but 
it  was  considered  that  he  could  not  have  that, 
and  the  Vice-Chancellor  seems  to  have  thought 
that  all  that  the  company  would  get  by  paying 
in  under  that  section  and  executing  a  deed  poll, 
would  be  the  interest  of  the  person  with  whom 
they  contracted,  and  nothing  more.  {Douglass  v. 
London  and  North  Western  Railway  Company^ 
3  K.  &  J.  178—182;  Be  Winder,  L.  R  6  C.  D. 
702.) 

And  where  the  company  having  agreed  with  P<»e88oiy 
the  occupier  for  the  purchase  of  the  fee 
simple,  and  finding  that  he  had  only  a  possessory 
title  of  nineteen  and  a  half  years,  executed  a 
deed  poll  and  paid  the  money  into  Court,  the 
effect  of  the  deed  poll  was  held  to  be  to  vest  in 
them  merely  the  interest  of  the  person  with 
whom  they  contracted.  {Ex  parte  Winder,  L.  K 
6  C.  D.  096.) 
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Investment  and  Application  of  such  Money. 

8action78.  LXXVIII.  Upon  the  application  by  petition  of  any 
party  making  claim  to  the  money  so  deposited  as  last 
aforesaid,  or  any  part  thereof,  or  to  the  lands  in  respect 
whereof  the  same  shall  have  been  so  deposited,  or  any 
part  of  such  lands,  or  any  interest  in  the  same,  the  £aid 
Court  of  Chancery  in  Englomd  or  the  Court  of  Exchequer 
in  Irela/nd,  may,  in  a  summary  way,  as  to  such  Court  shall 
seem  fit,  order  such  money  to  be  laid  out  or  invested  in 
the  public  funds,  or  may  order  distribution  thereof,  or 
payment  of  the  dividends  thereof,  according  to  the  re- 
spective estates,  titles,  or  interests  of  the  parties  making 
claim  to  such  money  or  lands,  or  any  part  thereof,  and 
may  make  such  other  order  in  the  premises  as  to  such 
Court  shall  seem  fit. 

Tranafer  A  company  having  paid  money  into  Court,  and 
^an""^f  then  taken  an  assignment  of  a  mortgage  on  the 
mortgage,  j^^^  ^^^  j^^^^  ^j^^  purchsfle  money  paid  out  to 

them  as  mortgagees  under  this  section.     {Be  Mar- 
riage, 9  W.  R  777,  843.) 
^^^  The  virhole  dividends  of  a  sum  of  money  paid  in 

repairing    respect  of  a  leasehold  inn  let  on  a  repairing  lease, 
^"^'       and  V7hich  V7ere  larger  in  amount  than  the  rent 
received  from  the  inn,  were  allowed  to  be  paid  to 
the  tenant  for  life.     {In  re  Steward's  Estate,  1 
W.  R.  489.) 

The  Court  will,  if  the  money  paid  in  represents 
the  value  of  any  interest  greater  than  that  to 
which  the  claimant  is  entitled,,  ascertain  the  value 
of  the  interest,  and  order  the  rest  of  the  money  to 
be  paid  to  the  company.  {Ex  parte  Cooper,  2  Dr. 
&  Sm.  312 ;  Re  Hayne,  13  W.  R.  492.) 
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As  to  costs  under  this  section,  see  section  80.      section  78. 

In  the  case  of  petitions  under  Acts  of  Parliament  Cobi». 
authorising  the  sale  of  property  for  public  purposes  ^^p^^^rt. 
where  the  purchase  money  is  directed  by  any  such 
Acts  of  Parliament  to  be  paid  into  Court,  the 
petitioners  claiming  to  be  entitled  to  the  moneys 
80  paid  in,  must  make  an  a£Bdavit  not  only  verify- 
ing their  title,  but  also  stating  that  they  are  not 
aware  of  any  right  in  any  other  person,  or  of  any 
claim  made  by  any  other  person,  to  the  sum  in  the 
petition  mentioned,  or  to  any  part  thereof ;  or  if 
the  petitioners  are  aware  of  any  such  right  or 
claim,  they  must  in  such  affidavit  state  or  refer  to 
and  except  the  same.  {Re  Eduxvard  Sixth! s  Alms- 
houses, 16  W.  R.  841.) 

An  affidavit  of  a  trustee  of  the  estate  will  be  Tmatee. 
sufficient  {In  re  Batty' s  Trusts,  W.  N.  1877,  212  ; 
In  re  Halsey's  Estate,  W.  N.  1870,  68.) 

On  a  petition  for  investment  presented  by  Chanty 
trustees  of  a  charity,  an  affidavit  by  their  clerk 
that  he  was  not  aware  of  any  right  or  claim  by 
any  other  person,  was  held  to  be  a  sufficient  com- 
pliance with  Rule  3  of  Consolidated  Order  XXXIV. 
{Ee  EduKxrd  Sixth's  Almshouses,  16  W.  R  841.) 

A   remainderman   may   not    apply   under  this  Byremain. 
section  for  investment  and  transfer  of  the  fund  to 
the  credit  of  the  cause,  and  deprive  the  tenant  for 
life  of  his  right  to  have  the  fund  reinvested  in  land 
at  the  cost  of  the  company. 

On  an  unopposed  petition  under  this  section  for  ^roo{  of 
payment   out,   proof   of   the    signatures    of    the 
attesting    witnesses     to     a    deed    affecting    the 
petitioner's  title  was  held  to  be  sufficient  evidence 
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Section  78.  of  the  execution  of  the  deed.     {Re  Metros  Estate, 

28  L.  T.  N.  S.  760.) 
Interest         jnJq  persoD  Can  claim  compensation  imder  this 

created  *^  ,  ,  ^ 

after         Act  fop  an   interest  in  the  property  created  after 

agreement.  .  i     ji  p  i 

notice  to  treat,   and   thereiore   any   such  person 
making  a  claim  under  this  section  will  not  succeed, 
and    his   petition  will   be   dismissed.     {Ex  parte 
Edivards,  L.  R.  12  Eq.  389.) 
Tnisteea         Trustces  for  Sale  whose  cestuis  que  trust  are  under 

for  sale,  ...  . 

ceatuisque  disability  are  not  persons  absolutely  entitled   for 

trust  under    ,  "^  n     ^  •  •  i  ii 

disabiuty.  the  purposcs  01  this  sectiou,  and  consequently  the 
Court  will  order  the  funds  to  be  carried  to  the 
separate  accounts  of  the  infants,  and  direct  the 
payment  of  the  dividends  to  the  trustees,  liberty 
being  given,  however,  to  apply  in  chambers  for 
payment  of  the  capital  upon  it  becoming  payable. 
{Ill  re  ReastorCs  Estate,  L.  R.  13  Eq.  564  ;  In  re 
Horwoods  {or  Sharwood's)  Estate,  3  Giff.  218.) 

Where  lands  having  been  taken  by  a  railway 
company,  the  value  awarded,  abstract  furnished,  and 
no  objections  raised,  the  company  took  possession, 
but  did  not  pay  the  money  until  a  bill  had  been 
filed  by  the  vendors,  who  obtained  a  decree  ordering 
payment  on  a  certain  day  of  the  sum  awarded, 
interest  from  the  date  of  taking  pessession  and 
costs.  Immediately  before  the  day  on  which  pay- 
ment was  to  be  m.'ide,  the  company,  alleging  that 
the  abstract  showed  a  title  to  a  moiety  only  of  the 
lands,  gave  notice  of  their  intention  to  pay  the 
money  into  Coui*t,  and  they  did  pay  into  Court  the 
sum  awarded,  to  an  account  entitled  "  Ex  parte 
the  company.  The  account  of  the  vendors."  They 
afterwards  paid  to  the  vendors  a  sum  (alleged  to  be 
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insufficient),  as  for  interest.  It  was  held  that  the  ^•^^^  "^^^ 
Court  had  jurisdiction  under  this  section  to  order 
the  money  to  be  paid  to  the  vendors.     {Gallier  v. 
Metropolitan  Railiiuy  Company,  L.  R.  11  Eq.  410.) 

On  petition  for  payment  out  of  money  paid  in,  ^JJ^'**^"' 
in  pursuance  of  an  award,  the  petitioners  subse- 
quently to  the  arbitration  having  discovered  that 
they  were  not  entitled  to  a  portion  of  the  land,  an 
apportionment  was  ordered  imder  this  section,  the 
petitioners  paying  the  costs  of  such  apportionment.  ^<**^ 
{Re  Alston's  Estate,  5  W.  R  189.) 

Where  two  annuitants  had  not  been  parties  to  ^J^** 
the  agreement  for  sale  and  the  money  had  been 
paid  into  Court  and  invested,  the  dividends  were 
ordered  to  be  paid  to  the  tenant  for  life,  the  order 
being  prefaced  with  an  undertaking  by  the  an- 
nuitants not  to  distrain  upon  the  land.  {In  re 
PedUy's  Estate,  1  Jur.  N.  S.  654.) 

The  dividends  of  a  sum  paid  in  in  respect  of  ^*y?»?^* 
land  vested  in  trustees  for  a  married  woman  asdendBto 
tenant  for  life  have  been  ordered  to  be  paid  "  to 
the  trustees  for  the  time  being  of  the  will,  or 
one  of  them."     {In  re  Foy's  Trusts,  W.  N.  1875, 
150.) 


Until  Contrary  shown.  Party  in  Possession  to  be 

deemed  the  Oumer. 

LXXIX.  If  any  question  arise  respecting  the  title  to  the  8«otloii  79. 
lands  in  respect  whereof  such  moneys  shall  have  been  so 
paid  or  deposited  as  aforesaid,  the  parties  respectively  in 
possession  of  such  lands,  as  being  the  owners  thereof,  or  in 
receipt  of  the  rents  of  such  lands,  as  being  entitled  thereto 

o  2 
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ltotioii79.  at  the  time  of  such  lands  being  purchased  or  taken,  shall 
be  deemed  to  have  been  lawfully  entitled  to  such  lands, 
until  the  contrary  be  shown  to  the  satisfaction  of  the 
Court ;  and  unless  the  contrary  be  shown  as  aforesaid,  the 
parties  so  in  possession,  and  all  parties  claiming  under 
them,  or  consistently  with  their  possession,  shall  be  deemed 
entitled  to  the  money  so  deposited,  and  to  the  dividends 
or  interest  of  the  annuities  or  securities  purchased 
therewith,  and  the  same  shall  be  paid  and  applied 
accordingly. 

To  what  This  section  applies  only  to  the  jurisdiction  of  a 
appiieH.  Court  of  Equitj  in  ordering  money  to  be  paid  out, 
and  not  to  that  of  a  Court  of  Law  in  determining 
the  rights  of  parties  in  an  issue.  (Ex  "parte  Free- 
men and  Stallingers,  of  Sunderland^  1  Dr.  184.) 
Proof  of  It  seems  that  .money  will  be  paid  out  to  the 
person  in  undisputed  possession  without  his  being 
compelled  to  prove  his  title  adversely,  and  under 
such  circumstances  a  petition  for  payment  out  or 
for  investment  need  not  be  served  upon  any  other 
person  than  the  company  {Re  Sterrig^s  Estate,  3 
W.  R.  561),  the  reason  being  that  a  person  who, 
for  public  purposes,  is  obliged  by  Act  of  Parlia- 
•  ment  to  dispose  of  some  little  comer  of  his  estate, 
which  may  be  a  very  large  and  valuable  one,  is  not 
to  have  his  whole  estate  and  title  brought  into 
jeopardy.  The  Legislature  has  anxiously  provided 
that  the  Court  shall  not,  upon  occasions  of  appli- 
cations for  payment  of  purchase  money,  deal  with 
the  property  in  any  way  whatever  which  can  affect 
the  title,  unless  it  be  shown  so  clearly  as  to  be  be- 
yond question  that  there  must  be  litigation  on  the 
question  of  title.     (V.-C.  Wood,  in  In  re  St  Pan- 
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eras  Burial  Ground,  L.  R.  3  Eq.  183 ;  In  re  Peng's  ^^^  ''^- 
Estate,  1  Jur.  N.  S.  917.) 

By  a  local  Act  of  1792  land  was  directed  to  be 
purchased  for  an  additional  burial  ground  of  a 
parish,  and  it  was  provided  that  the  land  when 
purchased  was  to  vest  in  the  vicar  and  church- 
wardens of  the  parish  and  then-  successors  for  the 
purpose  of  a  burying  ground  for  the  use  of  the 
parish  for  ever.  The  fees  were  to  be  received  by 
the  churchwardens  and  accounted  for  to  the  trus- 
tees. In  1816  a  body  was  constituted  called  the 
church  trustees,  consisting  of  the  vicar,  church- 
wardens, and  other  parishioners,  and  by  a  statute 
in  1821  the  Act  of  1792  was  repealed,  except  that 
the  additional  burying  ground  purchased  under 
that  Act  was  to  remain  vested  in  the  vicar  and 
churchwardens  and  their  successors  for  ever  for  the 
use  of  the  parish.  The  church  trustees  were  to  fix 
the  amount  of  the  burial  fees,  which  were  to  be 
received  by  the  churchwardens,  and  when  they 
amounted  to  £200  were  to  be  paid  over  to  the 
church  trustees,  who  were  to  apply  them  to  certain 
defined  charitable  purposes.  Afterwards,  by  an 
Order  in  Council,  the  additional  burjring  groimd 
was  closed  for  the  purposes  of  burial,  but  the 
church  trustees  continued  to  receive  burial  fees  for 
interments  in  a  new  cemetery  which  had  been  pro- 
vided. A  railway  company  having  taken  part  of 
the  additional  burial  ground,  the  church  trustees 
petitioned  the  Court  under  the  Bailway  Acts  that 
the  purchase  moneys  might  be  invested  to  their 
account  and  the  dividends  paid  to  them.  It  was 
held  that  the  Court  had  no  jurisdiction  under  the 
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Section  79.  Eailwaj  Acts  to  make  the  order  as  prayecL  Upou 
a  second  petition  being  presented  by  the  Attomey- 
Greneral  for  a  scheme,  it  was  held  upon  the  two 
petitions  that  the  Court  had  jurisdiction,  that  the 
petitioners'  rights  were  not  extinguished  but  only 
suspended,  and  that  they  were  entitled  to  the  order 
as  prayed.  {In  re  St.  Pancras  Burial  Grou7id,  L. 
R  3  Eq.  173.) 

Mortgages.  XJpon  a  petition  for  payment  to  the  petitioner  of 
the  income  of  a  fund  arising  from  the  sale  of  land 
to  a  railway  company,  the  petitioner  being  in  pos- 
session at  the  time  of  the  sale  as  tenant  for  life, 
subject  to  mortgages  created  by  himself,  the  Court 
will  make  an  order  without  requiring  the  mort- 
gagees to  be  served  with  the  petition.  But  it  is 
doubtful  whether  such  service  could  have  been  dis- 
pensed with  in  case  the  tenant  for  life  had  been 
out  of  possession  at  the  date  of  the  sale.  {In  re 
HungerfordJ s  Estate^  3  K.  &  J.  455.) 

How  far        It  is  the  duty  of  the  company  to  state  to  the 

company  i^/v*!*  i  i  it 

should       Court  the  difficulties,  and  to  see  the  whole  case 
action.       brought  forward,  but  not  to  argue  any  point  in  it. 

{In  re  Perry's  Estate,  1  Jur.  N.  S.  917.) 
PosMBsory  Where,  after  the  agreement,  the  occupier  of  the 
land  was  found  to  have  only  a  possessory  title  of 
nineteen  and  a  half  years,  and  consequently  the 
purchase  money  had  been  paid  into  Court  to  the 
account  "  of  the  party  interested,"  no  claim  having 
been  made  by  the  true  owner  until  after  the  ex- 
piration of  the  twenty  years,  the  money  was  ordered 
to  be  paid  out  to  the  occupier  as  being  the  sum 
which  the  company  had  agreed  to  pay  for  his  inte- 
rest in  the  land.  {Ex  parte  Winder ,  L.  R.  6  C.  D. 
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696  ;  Re  Jane  Evans,  42  L.  J,  Ch.  357.      See  Ex  Bectiimm 
parte  Hollinsworthy  19  W.  R.  580,  which  seems  to 
have  laid  down  the  contrary.) 

In  a  case  where  lands  belonging  to  a  charity  had  S^?J?*y, 
been  taken,  an  oider  was  made  for  the  investment  to  be  paid 
of  the  money,  and  payment  of  the  interest  to  the  t»ry. 
secretary  and  to  his  successors  the  secretaries  for 
the  time  being  of  the  trustees  of  the  charity  of 
which  there  was  no  treasurer.     {In  re  Codring- 
ton's  Charity,  L.  R  18  Eq.  658.) 

Costs  in  Cases  of  Money  paid  into  CouH. 

LXXX.  In  all  cases  of  moneys  deposited  in  the  Bank  Section  80. 
under  the  provisions  of  this  or  the  special  Act,  or  an  Act  in- 
corporated therewith,  except  where  such  moneys  shall  have 
been  so  deposited  by  reason  of  the  wilful  refusal  of  any 
party  entitled  thereto  to  receive  the  same,  or  to  convey  or 
release  the  lands  in  respect  whereof  the  same  shall  be 
payable,  or  by  reason  of  the  wilful  neglect  of  any  party  to 
make  out  a  good  title  to  the  land  required,  it  shall  be  law- 
ful for  the  Court  of  Chancery  in  England  or  the  Court  of 
Exchequer  in  Ireland  to  order  the  costs  of  the  following 
matters,  including  therein  all  reasonable  charges  and  ex- 
penses incident  thereto,  to  be  paid  by  the  promoters  of  the 
undertaking ;  (that  is  to  say,)  the  costs  of  the  purchase  or 
taking  of  the  lands,  or  which  shall  have  been  incurred  in 
consequence  thereof,  other  than  such  costs  as  are  herein 
otherwise  provided  for,  and  the  costs  of  the  investment  of 
such  moneys  in  Government  or  real  securities,  and  of  the 
reinvestment  thereof  in  the  purchase  of  other  lands,  and 
also  the  costs  of  obtaining  the  proper  orders  for  any  of  the 
purposes  aforesaid,  and  of  the  orders  for  the  payment  of  the 
dividends  and  interest  of  the  securities  upon  which  such 
moneys  shall  be  invested,  and  for  the  payment  out  of  Court 
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BMtionSO.  of  the  principal  of  such  moneys,  or  of  the  securities  whereon 
the  same  shall  be  invested,  and  of  all  proceedings  relating 
thereto,  except  such  as  are  occasioned  by  litigation  between 
adverse  claimants  :  Provided  always,  that  the  costs  of  one 
application  only  for  reinvestment  in  land  shall  be  allowed, 
unless  it  shall  appear  to  the  Court  of  Chancery  in  England 
or  the  Court  of  Exchequer  in  Ireland  that  it  is  for  the 
benefit  of  the  parties  interested  in  the  said  moneys  that 
the  same  should  be  invested  in  the  purchase  of  lands,  in 
di£ferent  sums  and  at  differerent  times,  in  which  case  it 
shall  be  lawful  for  the  Court,  if  it  think  fit,  to  order  the 
costs  of  any  such  investments  to  be  paid  by  the  promoters 
of  the  undertaking. 

AppUca.  Ti^  section  applies  where  there  is  an  inability 
MoUon.  to  convey,  or  the  company  are  compelling  an  un- 
v^illing  owner  to  part  with  his  land,  the  parties 
being  unable  to  do  anything  by  agreement,  and 
the  company  are  sole  actors  and  must  pay  all  ex- 
penses, 
s.  82.  Section  82,  on  the  other  hand,  deals  simply  vdth 

the  legal  expenses  of  making  title  and  conveying 
the  property,  taking  these  expenses  in  their  largest 
sense,  but  not  with  any  costs  of  ascertaining  what 
that  is  which  is  to  be  put  into  the  document. 
{Ex  parte  Buck,  1  J.  &  H,  519.) 
meSt'S^'*  In  a  case  where  a  company  took  compulsory 
rent  possession  of  certain  parts  of  land  subject  to  leases, 
paying  money  into  the  Bank,  and  giving  a  bond 
under  section  85,  the  purchase  money  being  after- 
wards ascertained  by  arbitration,  and  the  payment 
of  it  into  Court  not  becoming  necessary,  the  land- 
owner having  incurred  considerable  costs  in  rela- 
tion to  the  apportionment  of  the  rent,  presented  a 
petition  asking  that  they  might  be  paid  out  of  the 
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deposit  by  the  company.  It  was  held  that  this  ^^^'^^ 
section  applied  whenever  moneys  were  deposited  in 
Court  under  the  Actj  whether  under  a  previous  or 
under  a  subsequent  section.  And  an  order  was 
made  for  payment  of  the  costs  by  the  company,  but 
not  out  of  the  deposit.  {Ex  parte  Flower,  L.  R. 
1  Ch.  599 ;   Ex  parte  Morris,  19  W.  R  943.) 

In  a  similar  case  in  which,  however,  there  had 
been  no  money  paid  into  Court,  the  costs  of  an 
apportionment  of  rents  were  held  not  to  be  pay- 
able by  the  company.  {Ex  parte  Bibcky  1  J.  &  H. 
519.) 

The  direction  in  the  18th  section  of  the  9  &  10  s** ^ict. 

c.  o7y  ana 

Vict.  c.  34,  to  take  the  provisions  of  3  &  4  Vict.  c.  o&iovict. 
87,  excludes  the  use  of  this  Act. 

In  proceedings  imder  statutes  no  costs  can  beCo«*»<>^ 

*  ,  proceed- 

awarded  except  such  as  are  authorised  by  the  par-  ings  under 
ticular  Act;  a  proceeding  under  a  statute  not 
being  a  proceeding  in  Equity.  {Re  Charity  Schools 
of  St.  Dunstan-in-tke-West,  L.  R  12  Eq.  537, 
overruling  In  re  Spitalfields  School,  L.  A.  10 
Eq.  671 ;  In  re  Cherry's  Settled  Estates,  31  L.  J. 
Ch.  351,  4  De  G.  F.  &  J.  332 ;  In  re  Strachan's 
Estate,  9  Hare  185  ;  Mitchell  v.  Newell,  3  Rail. 
Caa  615 ;  Be  Laud's  Trust,  4  K  &  J.  81.) 

As  to  the  principle  upon  which  this  section  is  Principle 
extended  to  other  acts,  see  Ex  parte   Vicar  of  St.  thiBsection 
Sepulcher,  33  L.  J.  Ch.  372.  t&l. 

The  Commissioners  of  Works  and  Public  Build-  CommiB- 
ings  were  required  to  pay  the  costs  where  they  Works. 
had  taken  land  devised  to  two  tenants  in  common 
for  life,  with   remainder  to  their  children  in  fee, 
when  on  the  death  of  one  of  the  tenants  for  life  her 
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seotioii  w.  children  petitioned  for  payment  out.  {Re  Ednieade, 

8  W.  R  327.) 
This  Act        Where  money  was  paid  into  Court,  and  invested 

incorpo-  •'  *  ^ 

rated  in  Under  an  Act  passed  previously  to  this  Act,  after 
^^  the  passing  of  which  the  company  is  amalgainated 
no^t  in  ear-  with  othcrs,  the  Amalgamation  Act  incorporating 
Uer  Acta,   ^j^jg  ^^^.^  ^^^^  costs  wcre  held  to  be  governed  by  the 

earlier  Act  {In  re  MichelVs  Trusts,  3  W.  R.  634 ; 
In  re  Doncaster's  Settled  Estates,  3  W.  R  635,  n. ; 
Re  Holder! s  Estate,  3  W.  R  644) ;  but  in  later 
cases  the  costs  were  held  to  be  governed  by  this 
Act,  this  Act  being  incorporated  in  the  Amalga- 
mation Acts.  {Re  Ellison's  Estate,  3  De  G.  M, 
&  G.  62 ;  Ex  parte  Eton  College,  15  Jur.  45.) 

Private  Where  a  company  had  taken  lands,  subject  to  a 

private  Act,  under  the  powers  of  which  alone  the 
purchase  could  be  effected,  the  costs  of  a  petition 
by  the  tenant  for  life  and  others  for  an  interim 
investment  of  the  purchase  moneys  according  to 
the  provisions  of  the  private  Act  were  ordered  to 
be  paid  by  the  company.  {In  re  Shuttleworth's 
Estate  Act,  8  Tur.  N.  S.  1090.) 

wiHui  It  is  not  wilful  refusal  where  the  petitioner, 

considering  the  award  to  be  unsatisfactory,  takes 
proceedings  to  have  it  set  aside,  though  ultimately 
unsuccessful,  and  refuses  to  accept  the  amount 
awarded  when  tendered  by  the  company  {Ex 
parte  Bradslmw,  1 6  Sim.  1 74 ;  Ex  parte  Lawson, 
17  W.  R.  186).  In  another  case  the  petitioner 
agreed  to  sell  a  portion  of  his  land  to  a  railway 
campany,  and  the  company  were  to  pay  the  costs, 
charges,  and  expenses,  including  the  surveyors 
charges.     The  company  were  desirous  of  obtaining 


refusaL 
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immediate  possession,  and  it  was  agreed  that  the  ^^^^  ^^ 
purchase  money  should  be  deposited  in  the  hands 
of  a  banker  until  the  conveyance  should  be  exe- 
cuted. This  was  done,  and  possession  was  in  con- 
sequence given  on  the  3rd  of  May,  1848.  The 
company  afterwards  agreed  to  grant  to  the  pe- 
titioner a  lease  of  the  slopes  from  his  land  to  the 
railway.  In  March,  1849,  the  company  was  ready 
to  complete  the  purchase  alone,  but  the  petitioner 
insisted  that  the  two  transactions  should  be  settled 
simultaneously,  and  this  seems  to  have  been  ac- 
quiesced to.  The  lease  was  ready  in  March,  1850, 
and  an  appointment  was  made  for  completing. 
On  the  22nd  of  March,  1850,  the  railway  company 
tendered  the  purchase  money  and  interest,  and 
offered  to  pay  the  vendor's  solicitors'  bill,  which 
amounted  to  £155,  under  protest,  with  £65  for 
the  charges  of  the  vendor's  surveyor,  whose  bill 
amounted  to  £227.  This  the  vendor's  solicitors 
declined  to  receive.  The  company  on  the  next 
day  tendered  to  the  vendor  personally  the  purchase 
money  and  interest,  which  being  refused,  the  amount 
was  three  days  after  paid  into  Court.  This  was 
held  not  to  be  wilful  refusal.  {In  re  The  Windsor^ 
StaineSy  and  South  Western  Railway  Acty  12  Beav. 
522.) 

When  the  petitioner  questions  the  right  of  the  !^"^.**JJ"q| 
promoters  to  take  his  land,  and  takes  the  opinion  promoteni. 
of  counsel,  which  is  adverse  to  the  right,  and 
refuses  to  accept  the  purchase  money  when  tendered 
or  execute  the  conveyance,  subsequently  however 
doing  both,  his  conduct  does  not  amount  to  wilful 
refusal.     {Ex  parte  Dashwood,  5  W.  R.  125.) 
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Bectjon  80.  Jn  another  case  the  purchase  money  and  corn- 
Demand  pensation  payable  by  a  company  for  taking  certain 
land  had  been  ascertained  by  arbitration,  the  title 
had  been  approved,  and  a  deed  of  assignment  pre- 
pared. Objections  were  raised  on  behalf  of  the 
company  to  the  amount  of  costs  claimed  by  the 
vendor's  solicitor.  The  company  proposed  to  pay 
the  purchase  money  and  to  take  possession,  leaving 
the  amount  of  costs  payable  by  them  to  be  settled 
subsequently.  The  vendor  s  solicitor  on  the  other 
hand  insisted  that  the  costs  should  be  paid  with 
the  purchase  money  before  possession  should  be 
taken.  The  company  thereupon  tendered  the 
amount  of  the  purchase  money  to  the  vendor,  who 
declined  to  receive  it.  As  possession  was  withheld, 
the  company  paid  the  purchase  money  into  Court, 
and  called  upon  the  sheriff  to  put  them  into  pos- 
session. On  a  petition  being  presented  for  pay- 
ment out,  it  was  held  that  the  vendor  had  no  right 
to  insist  on  having  his  costs  paid  before  giving 
possession.  The  Act  (section  76)  said  that  if  the 
owner  on  tender  of  the  purchase  money  refiised  to 
accept  the  same,  it  should  be  lawful  for  the  com- 
pany to  pay  the  same  into  the  Bank.  That  section 
did  not  require  a  tender  of  costs  as  well  as  of  the 
purchase  money.  Several  sections  gave  similar 
directions  as  to  the  recovery  of  costs,  but  the  right 
contended  for  by  the  vendor  was  nowhere  given. 
The  Legislature  intended  to  give  the  power  of 
taking  possession  promptly,  and  it  could  not  be 
supposed,  therefore,  that  the  company  must  wait 
imtil  the  vendor's  costs  were  taxed.  There  had 
been  wilful  refusal  to  receive  the  purchase  money, 


COSTS.  205 

and  therefore  the  company  would  neither  pay  nor  ■••**»»  w, 
receive  costs   of   that  petition,    and  the  vendor 
must  pay  the  expenses   of  calling  in  the  sheriff 
to  give  possession.      {Re  Turner's  EstatCy  10  W. 
R  128.) 

Where  it  is  doubtful  under  a  will  whether  ai>oubt8 

•■•I  I  .  m  «  -  under  will 

good  title  to  the  premises  can  be  made  out,  and  m  to  titie. 
there  is  no  wilful  default  or  delay  on  the  part  of 
the  owner  of  the  premises,  the  Court  being  called 
upon  to  put  a  construction  upon  such  a  will,  the 
company  was  ordered  to  pay  the  costs  of  an  appli- 
cation for  payment  out  of  the  money.  {Re  Wood- 
hum's  Trusts,  13  L.  T.  N.  S.  237.) 

However,  the  company  is  entitled  upon  fulfilling  Coste  not 
the  conditions  of  the  bond  to  have  the  deposit  be  paid  out 
money  repaid,  and  the  Court  cannot  under  this  sec-  ur^ST* 
tion  order  payment  of  costs  out  of  it,  this  section  only 
authorising  an  order  on  the  company  to  pay  costs, 
not  an  order  to  pay  them  out  of  any  particular 
fund.     {In  re  Neath  and  Brecon  Railway  Com- 
pany y  L.  R.  9  Ch.  263 ;  Ex  parte  Stevens,  2  PhilL 
772;  -Re  Wimbledon  and  Dorking  Railway  Act, 
9  L.  T.  N.  S.  703 ;  In  re  London  and  Southa/mpton 
Railway  Extension   Act,  16  Sim.  165  ;  Ex  parte 
Great  Northern  Railway  Company,  16  Sim.  169.) 

Where  lands  were  taken  by  the  Corporation  of  Coets  ac- 
London  under  the  provisions  of  the  Metropolitan  Act 
Act,  1860,  with  which  this  Act  was  incorporated, 
and  the  purchase  money  paid  into  Court  on  a 
petition  praying  that  the  costs  of  purchase,  Ac, 
including  all  reasonable  charges,  &c. ,  relating  there- 
to might  be  taxed  and  paid  by  the  corporation, 
the  only  order  which  the  Court  would  make  was 
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Section  80.  "  costs  according  to  the  Act/'     {In  re  HaywardCs 

Estate,  9  Jur.  N.  S.  1222.) 
Co8te  not       On  a  petition  by  the   Ecclesiastical   Commis- 
for  by       sioners  on  the  resignation  of  a  bishop  for  the  transfer 
"^^      to  them  of  funds  in  Court,  representing  the  pur- 
chase  money  of  lands  formerly  taken  from  the  see 
by  various  companies  since  amalgamated,  some  of 
which  lands  were  taken  in  1838,  some  in  1849, 
and  some  subsequently,  and  upon  each  occasion  an 
order  upon  petition  had  been  made  for  investment 
of  the  purchase  money,  and  payment  of  the  divi- 
dends to  the  bishop.     Besides  costs  provided  for 
in  those  orders  further  costs  were  incurred  in  ob- 
taining payment  of  each  dividend  thereunder,  and 
the  bishop  a«ked  for  an  order  for  payment  of  these 
costs  to  him  by  the  company,  the  company  was 
ordered  to  pay  them,  and  also  the  bishop's  costs  of 
appearing  on  the  petition,     {Ex  parte  The  Eccle^ 
siastical  Commissioners,  39  L.  J.  634.) 
of  oOTtT        After  notice  to  treat  for  the  purchase  of  housefl 
to  com-      tl^e  owner  granted  leases  for  three  years  to  his 

Eany  by  ^  ... 

nproper    weekly  tenants.    The  tenants  sent  in  claims  which 

petitioner,  ultimately  failed,  but  the  promoters  incurred  con- 
siderable costs  in  adjudicating  upon  them.  On  a 
petition  by  the  owner  for  payment  out  of  his  com- 
pensation which  had  been  paid  into  Court  under 
section  76,  it  was  held  that  the  Court  could  not 
authorise  any  deduction  from  the  purchase  money 
to  reimburse  the  promoteiB  for  their  loss,  nor  order 
the  petitioner  to  pay  costs,  but  that  the  Court  had 
jurisdiction  to  refuse  him  his  costs  and  would  do 
so.     {Ex  parte  Topple,  19  W.  R  1058.) 

Lm^s  in        Where,  by  reason  of  the  heir  of  the  mortgagee 
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not  being  known,  it  was  necessary  for  the  vendor,  s^^tion  %% 
a  transferee  of  the  mortgage,  to  apply  to  the  Court 
to  appoint  a  party  to  convey  to  the  company,  the 
costs  were  held  to  be  within  section  82,  but  not 
within  this  section.  {Exj^rte  Cave,  26  L.  T.  176.) 
The  costs  of  a  reference  to  the  Master  as  to  the  ^^p**'^. 

Reference 

propriety  of  the  sale  of  part  of  a  lunatic's  estate  to  to  Master. 
a  railway  company  are  payable  by  the  company  {Re 
Gawan  Taylor,  1  M.  &  G.  210),  the  sanction  of  the 
Lord  Chancellor  having  to  be  obtained  in  all  such 
cases  in  the  first  instance.  {Re  Gaivan  Taylor,  1  H . 
&  T.  432 ;  6  Eail.  Cas.  741.)  And  the  company 
must  pay  the  costs  of  the  attendance  of  the  heir-at- 
law  before  the  Master  and  on  the  petitions  {Re 
Walker,  7  Rail.  Cas.  129) ;  and  also  of  the  next  of 
kin.     {Re  Briscoe,  4  N.  R  311 ;  2  D.  J.  &  S.  249.) 

Costs  of  the  mortgagees  of  the  fee,  and  other  ^^^ 
mortgagees  of  the  life  estate,  in  relation  to  a  peti- 
tion for  investment,  are  payable  by  the  company. 
{Re  Brooke,  30  Beav.  233.  See  Re  Webster,  2  Sm. 
&  Giff.  App.  VI. ;  but  see  also  Re  Brooke,  1 2  W.  R. 
1128.) 

Unless  the  company  insist  on  his  being  served  Service  at 

*^       *'  *=>         ^       ^    instance  of 

{Re  HungerfordJ s   Trusts,   1  K.   &  J.  413),  it  is  company, 
wholly  unnecessary  to  serve  an  encumbrancer  who 
makes  no   objection.     {Re  Hatfield's    Trusts,    29 
Beav.  870.) 

On  a  petition  by  a  tenant  for  life  for  the  invest-  Encum- 
ment  of  money  paid  into  Court,  the  encumbrancer  ufe  esute. 
of  the  life  estate  being  served,  is  entitled  to  his 
costs  of  appearance  as  against  the  company.     {Re 
Smith,  14  W.  R.  218.) 

But  where  there  were  several  mortgagees  of  a  several 

moit« 
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'*'*^"-  life  estate,  who  appeared  separately  on  a  petition 
gagaes  of  bj  the  tenant  for  life  for  investment,  their  costs 
^*/°'  were  directed  not  to  be  paid  by  the  company,  but 
^^Ay,  to  be  added  to  their  debt,     (ife  Thomas's  Estate, 

'  10  Jur.  N.  S.  307.) 
Paying  off      Qq^  q{  paying  off  encumbranccs  on  another  part 
brancei  on  of  the  estate  of  the  owner  are  not  payable  by  the 

other  part  *    "^  '' 

of  estate.    Company. 

A  leasehold  interest  is  an  enciimbrance.      {Be 

MancheMeVy   Sheffield^   and  Lincolnshire  Railway 

Company y  21  Beav.  162  ;  Ex  parte  Hardvricke,  17 

L.  J.  Ch.  422 ;  lie  Yeates,  12  Jur.  279 ;  Ex  parte 

The  Sheffield  Tovm  Trustees,  8  W.  K.  602.) 

AppUca-        ^  company  is  not  bound  to  pay  the  mortgagee  a 

w^ent    costs  of  appearing  on  an  appUcation  by  a  tenant  for 

mortgage,  life  to  pay  to  the  mortgagee  the  amount  of  money 

in  Court.     {Re  Hatfield's  Estate  (No.  2),  32  Beav, 

252.) 

Mort-  Where  the  land  in  respect  of  which  the  money 

gagees  and  ,       ,  ''-  *' 

receiver,  was  paid  in  had  been  mortgaged  for  the  benefit  of 
the  creditors  of  the  petitioner,  a  receiver  appointed 
by  deed,  and  the  mortgagees  and  receiver  had 
been  served  and  had  appeared,  it  was  held  that 

.Mortgagor  the  companv  should  pay  their  costs.     Where  a 

failing  to  ^  am  i        •  i 

obtain  con-  mortgagor  neglects  or  fails  to  obtain  the  concur- 

mortgagee.  renco  of  the  encumbrancers,  it  was  held  to  be  no 

ground  for  reUeving  the  company  from  payment  of 

costs.     {Re  Nash,  1  Jur.  N.  S.  1082.) 

Encmn-         "pj^^  costs  of  eucumbrancers   prior  to  the  life 

brancera  ^ 

Drior  to  estate,  who  have  been  served,  are  not  payable  by 
the  company.  {Re  Morris  s  Settled  Estates^  L.  R. 
20  Eq.  470  ;  Re  Hatfidd's  Estate,  29  Beav.  370.) 

Encum-         Where  encumbrances  were  created,  some  pre- 

branoe  ^ 
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viously  to  and  others  subsequently  to  the  taking  ^^^^^  ^ 
of  the  lands,  and  the  lands  upon  which  the  money  created 
was  reinvofited  were  declared  subject  to  them,  the  taking, 
costs  were  payable  by  the  company.     {Re  Peyton^ 
2  Jur.  N.  S.  1013.) 

Costs  of  paying  off  mortgages  upon  another  part  R«d«mp- 
of  the  settled  estate  are  not  payable  by  the  com-  mortgage. 
pany.     {In  re  Mark's  Trusts,  W.  N.  1877,  63.) 

The  costs  incurred  in  the  matter  in  consequence  Encum- 
aud  in  connection  with  an  encumbrance  upon  the  after  pay- 
fund  created  subsequently  to  the  payment  of  it  court!"  ^ 
into  Court  are  not  to  be  borne  by  the  company. 
{In  re  Jenkins  Jones  s  Estate,  W.  N.  1870,  7.) 

If  the  petitioner  is  out  of  possession  when  the  rcUtioDtr 

^  -^  out  of 

land  is  sold,  the  encumbrancer  ought  to  be  served.  iJOBccseion. 
{Re  Ilungerford,  3  K.  &  J.  455.) 

Whenever  the  petition  is  simply  for  reiQvest-  La^  r"i«- 
ment  in  land,  and  there  are  mortgagees  or  annu- 
itants whose  rights  are  not  otherwise  affected  by  the 
petition,  the  proper  course  is  to  serve  such  moi-t- 
gagees  or  annuitants  with  a  copy  of  the  petition, 
and  to  pay  them  iOs.  for  costs,  giving  them  at  the 
same  time  an  intimation  that  if  they  appear  on  the 
hearing  they  will  probably  have  to  pay  their  own  costs. 
{In  re  Gore  Langtons  Estates,  L.  R.  10  Ch.  328.) 

This  rule  applies  to  payment  out  of  Court  of  4pp^*5*", 

-*  *  A    ./  tionof  rule 

such  moneys  to  persons  entitled,  subject  to  encum- 
brances, but  the  petitioners  will  be  entitled  to  add 
to  their  costs  of  the  petition,  in  addition  to  the 
ids.y  a  sum  sufficient  to  cover  the  costs  of  an 
affidavit  of  service.  {In  re  Ilahtead  United  Chart- 
ties,  L.  R.  4  C.  D.  48.) 

A  railway  company  served  notices  to  treat  for 

p 
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Section  80  certain   portions  of  an   estate.     They   afterwards 
Abandon-  abandoned   part  of  their   undei'taking,  including 
i)art  of  un-  the  land  comprised  in  some  of  their  notices,  but 
^"^'  took   the   rest   and   paid   the  money  into  Court. 
The  estate  in  question  being  the  subject  of  a  tes- 
tamentary  settlement    before    the   abandonment, 
certain    costs,    charges,   and    expenses   had    been 
incurred  by  the  tenant  for  life  under  the  settle- 
ment, and  certain  other  costs  were  subsequently 
incurred   by  him  in  an  unsuccessful  attempt  to 
obtain  compensation  for  not   going  on  with    the 
notice  to  treat  in  respect  of  the  abandoned  por- 
tions.    These  costs,  charges,  and   expenses  were 
directed  to  be  paid  out  of  the  fund  before  invest- 
ment.    {In  re  Strathmore  Estates,  L.  R.  18  Eq. 
33 S  ;  Re  Aubrey's  Estate,  17  Jur.  874.) 
Second  After   one    interim    investment    in   Consols   of 

vestment,  monev  paid  into  Court,  an  application  was  made 
for  its  Lestment  on  mortgage  Becurity.  It  was 
held  that  this  could  not  be  treated  as  a  permanent 
investment ;  that  the  Court  had  power  under  this 
section  and  section  70  to  order  the  company  to  pay 
the  costs  of  more  than  one  interim  investment,  and 
in  that  case  the  company  must  pay  the  costs  of  the 
application  and  of  the  proposed  investment,  with- 
out any  condition  as  to  costs  of  any  future  per- 
manent investment.  {Tn  Re  Seivarfs  Estate,  L.  R. 
18  Eq.  278 ;  In  Re  BlytKs  Trusts,  L.  H.  16  Eq. 
468  ;  In  re  Flemons  Trusts,  L.  R.  10  Eq.  612.) 
PetiUon  in      Where  a  petition  has  been  presented,  not  only 

a  cause.        ^  ^  . 

Parties  to  in  the  matter  of  the  Act,  but  also  in  a  cause,  the 
current  of  authorities  is  strongly  in  favour  of  the 
company  being  required  to  pay  the  costs,  not  only 


cause. 
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of  the  petitioner,  but  of  the  other  parties  whom  it  ■•^ttonw. 
is  necessary  to  serve.  If,  indeed,  the  parties  appear 
in  such  a  manner  as  to  create  unnecessary  expense 
(as  in  Melling  v.  Bii-d^  17  Jur.  155),  the  company 
will  not  be  required  to  pay  such  unnecessary  ex- 
pense ;  but  it  is  an  exception  to  the  general  rule 
that  the  company  must  pay  the  costs  of  all  parties 
which  have  been  occasioned  by  the  company  taking 
the  land.  The  exception  in  this  section  is,  that 
the  company  shall  not  be  made  to  pay  any  costs 
occasioned  by  adverse  litigation ;  but  that  is  the 
only  exception  to  the .  general  principle.  {Ilaynes 
V.  Barton,  L.  R.  1  Eq.  421 ;  Dinning  v.  Hender- 
son,  2  De  6.  &  Sm.  485  ;  Re  Hull  and  Selhy  RaiU 
way  Company,  5  Rail.  Cas.  458 ;  Picard  v.  Mitchell, 
12  Beav.  486 ;  Henniker  v.  Chafy,  28  Beav.  621 ; 
Brandon  v.  Brandon,  9  Jur.  N.  S.  1 1 ;  Paierson  v. 
Paterson,  3  N.  R.  657.) 

Where  real  estate  was  devised  to  A.  for  life  with 
remainder  to  trustees  for  sale  with  power  to  give 
receipts,  and  part  of  the  estate  was  taken  by  a 
railway  company,  and  the  purchase  money  paid  into 
Court,  and  after  A.'s  death  a  suit  was  instituted 
for  the  administration  of  the  estate  of  the  testator, 
and  on  that  suit  coming  on  for  further  directions  a 
petition  was  presented  by  one  of  the  parties  on  the 
record,  praying  to  have  the  fund  carried  over  to 
the  credit  of  the  cause,  which  petition  was  presented 
in  the  cause  and  in  the  matter  of  the  Act,  and  came 
on  to  be  heard  with  the  cause,  and  had  been  served 
on  the  trustees  for  sale,  and  on  all  the  other  parties 
to  the  cause,  several  of  whom  appeared,  and  four 
counsel  appeared  for  the  different  parties  to  the 

p2 
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^^^^^'^^^-  suit,  and  it  was  suggested,  on   the  authority  of 
Hove  V.  Smithy   14  Jur.55,  5  Rail.  Cas.  592,  that 
the  money  might  have  been  paid  to  the  trustees 
on  their  appUcation  after  the  death  of  A.,  prior  to 
the  institution  of  the  suit,  without  service  on  any 
party,  the  sale  being  necessary,  it  was,  however, 
lield  that  the  costs  could  not  be  separated,  and  that 
the  costs  of  all  parties  served  must  be  paid  by  the 
company  according  to  the  Act.     {Patten  v.  Gatty, 
cited  in  judgment  in  Haynes  v.  Barton^  1  Dr.  & 
Sm.  491;  17  Jur.  155.) 
Reinvest-        Ou  a  petition  for  the  reinvestment  in  the  pur- 
laiidsBub-  chase  of  lands,  the   subject-matter  of    a   suit  of 
purchase  money  paid  m  by  a  railway  company,  the 
usual  petition  having  been  presented  in  the  matter 
of  the  Railway  Companies  Act,  and  the  title  of  the 
lands  sought   to  be  purchased  by  the  petitioner 
refen-ed  to  one  of  the  conveyancing  counsel  of  the 
Court,  upon  whose  approval   the  second  petition 
had  been  presented,  intituled  in  the  cause  of  which 
the  lands  to  be  purchased  were  the  subject-matter, 
it  was  held  that  the  second  petition  was  necessary, 
as  the  parties  to  the  cause  relating  to  the  lands 
sought  to  be  purchased  were  entitled  to  be  served, 
and  that  the  company  must  pay  all  the  costs,  not- 
withstanding the  additional  expense  occasioned  by 
the  title  to  the  lands  being  in  litigation  [Carp- 
mael  v.  Profit ^  23  L.  J.  Ch.  165).     In  another  case 
{Re  Pictons  Estate,  3  W.  R.  327),  the  decision  in 
Melling  v.  Bird  was  followed  by  V.-C.  Wood,  he 
seeming  to  consider   that   the  costs  in  that  case 
were  refused,  not  on  the  ground  that  they  had 
unnecessarily  inci-eased  the  expense,  but  that  such 
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costs  should  not  be  paid  by  the  company  at  all**®*^®^^- 
(see  judgment  in  Ilaynes  v.  Iktrton,  1  Dr.  &  Sm. 
493;  and  see  Sidney  v.  WilmeVy  31  Beav.  333). 
In  another  case,  it  was  held  that  though  it  was 
necessary  to  serve  the  other  parties  to  a  suit  in 
which  as  well  as  in  the  Act  a  petition  was  presented, 
those  parties  ought  not  to  have  appeared,  and, 
therefore,  the  company  could  not  be  required  to 
pay  the  extra  costs,  all  that  was  necessary  being 
an  affidavit  of  service  on  them.  {Wilson  v.  Foster, 
2G  Beav.  398.) 

A  former  petition  in  the  suit  having  been  pre-  Petition 
sented  for  the  purpose  of  obtaining  the  direction  of  court 
of  the  Court  as  to  the  course  to  be  taken  with  TOmpany? 
reference  to  a  notice  to  treat,  served  by  the  com- 
pany, the  property  being  thought  to  be  worth  more 
than  the  sum  offered  by  the  company,  the  result 
being  that  the  sum  offered  by  the  company  was 
accepted,  the  company  was  ordered  to  pay  the  costs 
of  that  petition.    {Ilaynesv.  Barton,  1  Dr.  &Sm.  496.) 

The  company  was  ordered  to  pay  the  costs  of  Land 
parties  to  the  suit,  where  a  small  poi-tion  of  the  mortgage 
land  taken  was  subject  to  a  mortgage,  vested  int^teei'of 
trustees  under  a  will,  the  trusts  of  which  were  in  J^^tof^suit. 
course  of  administration  by  the  Court,  an  application 
in  the  suit  being  necessary  to  enable  the  trustees 
to  join  in  the  conveyance  {Re  London  and  South 
Western  Railway  Act,  1855,  2  J.  &  H.  390).     This 
case  was,   however,  reversed   on   appeal,   on   the 
gi'ound  of  the  circumstances  being  special,  L.J. 
Knight-Bruce  remarking  that  there  never  had  been 
any  contract  between  the  company  and  the  mort- 
gagee, nor  had  any  notice  ever  been  given  to  him 
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seetionao.  as  between  liim  and  the  company  ;  that  there  was 
notliing  but  a  contract  between  the  owner  of  the 
equity  of  redemption  and  the  company,  which  was 
wholly  silent  on  the  question  of  costs ;  that,  after 
that  contract,  the  company  could  not  have  proceeded 
under  the  1 1 2th  section  to  pay  off  the  mortgage. 
That  it  was  a  special  case  under  very  pecidiar 
circumstances,  and  that  it  ought  not  to  be  drawn 
into  a  precedent.     (32  L.  J.  Ch.  102.) 

Suite  in         Where  purchase  money  standing  to  an  account 

another        ,  ^  *'  ^*     ^ 

twt  au-  in  one  Court  was  sought  to  be  applied  to  make  up 
purchase,    the  purchasc  money  of  a  purchase  authorised  in  a 
ti^**^     suit  in  another  Court,  and  the  costs  of  the  invest- 
ment and  of  the  petition  were  asked  against  the 
company  in  proportion  to  the  sum  asked  to  be  paid 
out,  the  company  were  held  to  be  liable  to  pay 
only  the  costs  of  the  application,  and  all  that  the 
Court  could  do  was  to  order  payment  to  the  vendor. 
{Re  Bagot's  Settled  Estates,  14  W.  R.  471.) 
Separate        Where  two  estatos  settled  upon  different  trusts 

estate  ,    ,  *     ^ 

jointly^  were  jointly  charged  with  certain  encumbrances, 
which  were,  by  arrangement  between  the  two 
tenants  for*life,  paid  off  by  them  out  of  their  private 
moneys  in  certain  proportions,  and  part  of  one  of 
the  estates  was  taken  under  the  Act,  and  the  pur- 
chase money  paid  into  Court,  on  petition  by  the 
tenant  for  life  of  the  land  taken  for  payment  to 
him  out  of  the  fund  in  Court  of  the  amount  of  the 
encumbrance  paid  off  by  him,  and  for  the  invest- 
ment of  the  residue  of  the  fiind,  the  company  was 
liable  for  the  costs  of  the  appearance  of  the  persons 
interested  in  remainder.  {Re  Romney,  3  N.  I^ 
287.) 


charged. 
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Whenever  a  pei'son  is  properly  served  he  has  a  8<^tion8o. 
right  to  have  his  costs  of  appearance.     {Re  Burnell,  Cobu  of 
10  Jur.  N.  S.  289.)  an^!"" 

Where  lands  devised  in  trust  for  many  persons  R«pon; . 

•^  dent  ongi- 

m  aliquot  shares  were  taken,  and  the  purchase  iiaUy  co- 
money  paid  into  Court,  upon  petition  by  the 
surviving  trustee,  and  four  of  the  cestuis  que  trust 
for  payment  out,  to  which  the  remaining  cestuis  que 
truMent  were  respondents,  and  appeared  by  four 
separate  counsel,  the  company  was  ordered  to  pay 
their  costs,  except  in  the  case  of  one  who  had 
originally  been  a  co-petitioner.  {Re  Long's  Trusty 
10  Jur.  N.  S.  417.) 

Where  a  sum  of  money  was  in  Court  to  the 
account  of  a  prebendary  in  respect  of  lands  forming 
part  of  the  estates  of  the  prebend,  and  the  property 
of  the  prebend  became  subsequently  vested  in  the 
Ecclesiastical  Commissioners,  who  petitioned  for 
payment  of  the  fund,  and  the  prebendary  was  served 
with  the  petition,  though  he  had,  as  the  petition 
had  been  originally  prepared,  been  made  a 
co-petitioner,  he  was  not  entitled  to  his  costs  of 
appearance,  not  on  the  gi-ound  that  he  had  been 
improperly  served,  but  because  no  additional 
expense  would  have  been  incurred  if  he  had  joined 
in  the  petition.  {Re  Prebend  of  St.  Margaret, 
Leicester,  10  L.  J.  N.  S.  221.) 

Tenants  in   common  interested  in  money  paid  Tenants  in 
into  Court  are  entitled  to  their  costs  of  appearing 
separately,  on  an  application  by  one  of  them  for 
payment  of  the  money  to  an  encumbrancer  on  the 
whole.     {In  re  Braze,  9  Jur.  N.  S.  454.) 

If  a  petition  for  reinvestment  in  land  bo  served  Semce  of 

*•  vendors  (in 
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Section  w.  upon  the  proposed  vendors,  their  costs  will  have  to 
reinvest-    be   paid  bv  the  petitioners.      {Re  Dylar^s  Estate^ 
"''^*-        19Jur.  975.) 
Reinvest-        Where  the  money,  the  subiect  of  a  settlement, 

ment  under  .  . 

private      was  souorht  to  be  laid  out  in  the  purchase  of  other 

tees  and     lauds  Under  the  provisions  of  a  private  Act,  the 

m^""  ^^'  company  was  not  bound  to  pay  the  costs  of  the 

trustees  and  remaindermen.     [Re  Bowes' s  Estate,  4 

N.  R.315.) 

Queen  j^^  ^  petition  by  an  incumbent  for  reinvestment 

Bounty,     of  mouey  paid  in  by  a  railway  company  for  purchase 

of  part  of  the  glebe  land,  the  costs  of  the  governors 

of  Queen  Anne's  Bounty  were  ordered  to  be  paid 

out  of  the  fund.     {Re  Incumbent  of  Whitfield,  1 

J.  &  H.  610.) 

Petition         Where   purchase  money  of  settled   lands  was 

ment  of     paid  into  Court  and  invested,  and  on  the  petition 

of   the  trustees  of  the  settlement  the  dividends 

ordered  to  be  paid  to  them  by  name  or  one  of 

them,  and  both  the  trustees  died,  the  Court  on  the 

petition  of  tho  new  trustees  declined  to  order  the 

Local  Board  to  pay  the  costs  of  the  second  petition. 

(Re  Pnjor's  Settlement  Trusts,  35  L.  T.  202 ;   Re 

Audenshaiv's  Tinists,  1  N.  R  255  ;   Re  Horde^m, 

2  De  G.  &  Sm.  263  ;  Re  Byron,  7  W.  R  367.) 

ExecntorB.      Where    on    petition    the    dividends   had   been 

ordered  to  be  paid  to  the  mortgagee  of  the  tenant 

for  life  during  the  life  of  the  latter,  on  the  death 

of  the  mortgagee,  the  company  were  not  compelled 

to  pay  the  costs  of  the  executors  of  the  mortgagee 

and  a  purchaser  from  them,  on  a  petition  by  the 

tenant  for  life  for  payment  of  the  dividends  to 

them.     {Re  Bryon,  5  Jur.  N.  S.  261.) 


dividends 
to  new 
trustees. 
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Where    the    purchase    money  of   a    leasehold  «««tioii  so. 
interest  purchased  by  a  railway  company  was  paid  Marriage 
into  Court  to  an  account  "  Ex  jxirte  the  company,  trfxT^" 
the  account  of  the  two  lessees,"  and  the  dividends 
were  ordered  to  be  paid  to  one   lessee  and  the 
executrix  of  the  other,  and  on  the  marriage  of 
the  executrix  a  petition  for  payment  of  the  divi- 
dends to  the  husband  and  the  other  lessee  was 
served  on  the  company,  the  petitioners  were  ordered 
to   pay  the  costs   of  the    company.       {Ex  ixtrte 
Ilardern,  2  D.  J.  &  S.  263.) 

Dividends  of  stock  arising  from  tlic  investment  New  m- 
of  purchase  money  of  land  taken  by  a  railway 
company  were  ordered  to  be  paid  to  the  incumbent 
of  a  parish  for  the  time  being,  but  the  order  only 
provided  for  the  payment  of  the  costs  of  the  then 
incumbent  of  the  application  on  which  the  order 
was  made.  A  subsequent  incumbent  executed  a 
power  autliorising  an  attorney  to  receive  the  divi- 
dends for  him  under  the  order,  and  filed  affidavits 
showing  himself  to  be  the  incumbent.  The  com- 
pany was  ordered  to  pay  his  costs  thus  incurred. 
{Ex  parte  the  Incumbent  of  Guilden  StUtoyi,  8  D. 
M.  &  G.  380.) 

Where    a   tenant  for  life  for    his  own  benefit  Tenant  for 
served  a  petition  for  the  investment  or  lunds  in  ordinaiy 
Court  and  payment  of  the  dividends  to  him  for  ment 
life,  and  served  the  petition  on  a  trustee  as  repre- 
senting  the  remaindermen,  the  costs  of  such  service 
were  not  thrown  on  the  company.    {In  re  Doiding's 
Trusts,  24  W.  R  729.) 

Where  an  order  had  been  obtained  on  petition  Ord«"  on 
for  payment  to  a  tenant  for  life  of  dividends  of  a  tenant  for 

^   "^  Ufe. 
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BM^tioa  80.  ^yxxxi  of  stock  representing  purchase  money  paid 
into  Court  by  a  company  which  had  taken  lands 
in  settlement,  the  tenant  for  life  having  died,  the 
guardian  of  an  infant  tenant  in  tail  having  entered 
into  receipt  of  the  rents  and  profits,  and  there 
being  at  the  death  of  the  tenant  for  life  two 
dividends,  and  a  proportionate  part  of  a  third 
which  had  not  been  received  by  him,  it  was  held 
that  the  order  for  the  payment  to  the  executors  of 
the  tenant  for  life  of  the  dividends  and  the  appor- 
tioned part  of  a  dividend  might  have  been  obtained 
by  summons,  but  the  order  for  the  payment  of  the 
other  apportioned  part  of  a  dividend,  and  for 
future  payment  of  the  dividends  to  the  guardian 
of  the  infant  tenant  in  tail,  could  properly  be 
made  only  on  a  petition,  of  which  the  company 
must  pay  the  costs.  {In  re  Jolliffe's  Estate^  L.  K. 
9  Eq.  668  ;  Re  Lye's  Estates,  13  L.  T.  N.  S.  664.) 
CommoM.  A.  sum  paid  to  a  committee  of  commoners  was 
paid  into  Court,  and  the  various  persons  who  in 
chambers  established  their  claims  to  share  in  the 
funds  were  held  entitled  to  receive  three  guineas 
each  for  their  costs.  {Waterlowx,  Burt,  18  W.  R. 
683.) 
E^flcopfti  In  cases  under  this  Act  and  the  Episcopal  and 
Capitular  Capitular  Estates  Act,  it  has  been  decided  that 
Act.  companies  must  pay  the  costs  of  reinvestment  in 
leaseholds  in  the  same  way  as  if  the  purchase  had 
been  of  freeholds,  and  that  such  purchase  of  lease- 
holds could  not  properly  be  considered  as  buying 
up  an  encumbrance.  {Ex  parte  The  Bishop  of 
London,  2D.  F.  &  J.  14 ;  Ex  parte  Dean  and 
Canons  of  Manchester,  28  L.  T.  184.) 
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A  company  which  has  compulsorily  taken  land  ^^^^^  80- 
and  applied  it  to  the  purposes  of  the  undertaking  Payment 
should  pay  the  purchase  money  into  Court  before  before 
notice  of  motion  for  that  purpose  is  served.     But™^*^°* 
where  difiiculties  had  arisen  as  to  the  title,  the 
company  having  the  possession,  and  having  used 
the  land,  the  costs  of  a  motion  to  pay  the  purchase 
money  into  Court  were  directed  to  be  costs  in  the 
cause.     (Williams  v.  Llanelly  Railway  Company ^ 
19  L.  T.  N.  S.  810.) 

Two  p'Drtions  of  a  settled  estate  had  been  taken  Two 
by  different  corporations,  and  the  purchase  money  diflferent 
had   been   paid    into   Court   and  dealt   with   by   ^^'^' 
different  branches  of  the  Court.      Two  petitions 
being    presented   for    reinvestment   in  land,    the 
company  were  only  ordered  to  pay  the  costs  of  one. 
{In  re  Gore  Langton's  Estates,  L.  R  10  Ch.  328.) 

Where  lands  settled  in  the  same  manner  have  Practice 
been  taken,  and  the  money  paid  into  Court  and  tenant  for 
invested,  and  the  tenant  for  life  afterwards  dies,  ^^ 
the  orders  directing  payment  of  the  dividends  of 
the  several  funds  to  the  person  next  entitled  may 
all  be  obtained  upon  the  same  petition,  and  the 
costs  of  only  one  petition  will  be  allowed  against 
the  company.     {Re  Lord  Brokes'  Estate,  1  N.  R. 
568.) 

And  where  the  petitioners  are  entitled  to  part  Two  sets  of 
of  the  money  under  a  will,  and  to  the  other  part 
under  a  settlement,  and  the  trustees  of  the  will 
were  made  parties  to  one  petition,  and  the  trustees 
of  the  settlement  to  the  second  petition,  and  both 
sets  of  trustees  appeared  by  separate  solicitors 
and  counsel,  it  was  held  that  the  statements  in  the 
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Section  80.  two  petitions  should  have  been  included  in  one, 
and  the  company  were  ordered  to  pay  the  costs  of 
the  first,  and  fiv^e  guineas  only  towards  the  peti- 
tioners'   costs   of  the  pecond  petition,  and  three 
guineas  for  the  costs  of  each  set  of  trustees.     {Re 
Pattison,  L.  I?.  4  C.  D.  207.) 
o/fund  to       Where  the  purchase  money  has  been  paid  into 
account  of  Court  to  the  usual  account,  and  has  afterwards 
been  transferred   to  the  credit  of  a  suit  to   an 
account  not  intituled  in  the  matter  of  the  special 
Act,  the  Court  has  no  jurisdiction  to  make  the 
company  pay  the  subsequent  costs  of  paying  the 
fund  out  of  Court,  and  the  petition  as  against  the 
company  will  be  dismissed  with  costs.     {Fisher  v. 
Fisher,  L.  K.  17  Eq.  340;  Brown  v.  Feiimck,  14 
W.  K  257.) 
Payment        Where  a  person  absolutely  entitled  to   a  sum 
tice.         under  £300  applies  by  petition  for  payment  out 
he  will  receive  his  costs.     {In  re  Clarke's  Devisees, 
6  W.  R.  812.) 
Coheirg.        Where  the  land  taken  belonged  to  a  devisee  for 
life,  with  reversion  to  the  testator's  heirs,  and  the 

* 

company  paid  the  purchase  money  into  Court,  they 
were  required  to  pay  the  costs  of  two  petitions  by 
two  co-heirs  who  claimed  the  fund  on  the  death  of 
a  tenant  for  life,  but  not  the  costs  occasioned  by 
affidavits  of  the  petitioners  in  opposition  to  adverse 
claims  to  the  fund.  {In  re  Spooner's Estate,  1 K.  &  J. 
220.) 
Service  of  The  petition  of  a  tenant  for  life  for  reinvest- 
t&nant'for  mcut  in  the  purchase  of  land  need  not  be  served 
upon  any  peraon  entitled  in  remainder.  {Ex  parte 
Sta2}fes,  1  D.  M.  &  G.  294.) 
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The  company  must  pay  the  costs  of  a  motion  section  so. 
to  dissolve  an  injunction    obtained  against  them  injunction 

for  nnn- 

through  their  non-compliance  with  the  provisions  compliance 
of  the  Act.     ( Woodard  v.  Eastern  Counties  Rail-  ^^ 
imij  Company,  3  W.  R.  330.) 

A  reinvestment,  of  money  paid  into  Court  for  i^injcBt- 

.  ...      Jnent  in 

purchase   of   leaseholds,   in    freeholds    is    within  freeholds. 
section  69,  and  the  costs  must  be  paid  by  the 
company,  although  the  petitioners  are  absolutely  ^^j**?^, 
entitled   {In  re  Parkers   Estate,   L.    E.    13  Eq.  entitled. 
495).     The  company  were  not  liable  to  pay  the  costs 
wliere  the  petitioner  being  absolutely  entitled  had 
resettled  the  property  and  dealt  with  the  reversion 
only,  and  asked  for  payment  of  the  dividends  to 
himself.     {In  re  Pick's  Settlement,  10  W.  R.  365.) 

In  a  case  where  an  estate  was  limited  to  the  Kcsetne- 

ment. 

testator  for  life,  with  remainder  to  his  first  and 
other  sons  successively  in  tail,  remainder  to  himself 
in  fee,  the  testator  made  his  will,  devising  all  his 
real  estate  in  strict  settlement,  and  after  the  date 
of  his  will  a  company  purchased  part  of  the  estate, 
under  the  powers  of  the  Act,  and  paid  the  purchase 
money  into  Court,  it  was  held  that  the  company 
should  pay  the  costs  of  investing  the  purchase 
money  in  real  estate  to  be  settled  to  the  uses  of 
the  wdll.     It  was  doubtful  whether,  if  he  had  died  Jf*f  **cy. 

.  Costs  of 

intestate,  his  heir-at-law  would  have  been  entitled  heir-at- 

law 

to  an  investment  at  the  expense  of  the  company. 
{In  re  De  lieauvoir,  2  D.  F.  &  J.  5.) 

Upon  a  petition  praying  for  the  approval  of  the  Restricted 

.      ^  .IIP  n  •  1    •  contract. 

remvestmeut  m  land  of  a  sum  of  money  paid  into 
Court,  where,  by  the  contract,  costs  usually  borne 
by  the  vendor  were  thrown  upon  the  purchasers, 
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sactiwi  80.  the  taxing  master  was  directed  to  distinguish  such 

of  the  costs  as  were  properly  vendor's  costs,  and 

such  costs  were  to  be  borne  by  the  petitioners,  and 

be  paid  out  of  the  balance  of  the  money  in  Court. 

(In  re  T'emple  Church  Lcinds,  Bristol,   26  W.  R. 

259 ;    Ex  parte  Governors  of    Chi*isfs  Hospital^ 

L.  R  20  Eq.  605.) 

K«demp-        ^j^^  application  of  piu'chase  money  to  redemp- 

land  tax.    tion  of  the  land  tax  is  a  reinvestment  in  land, 

under  section  69,  and  the  costs  are  payable  by  the 

company.     {Re   London,    Bmghton,  dc.,   Railuuy 

Coinpctny,  18  Beav.  608 ;  In  re  Bethlem  HosjyitaJ^ 

L.  R.  19  Eq.  457 ;  J5^a:  ^xtrfe  Beddoes,  2  Sm.   & 

GifF.  466;  Ex  parte  Drejford,  2  Y.  &  C.  Ex.  S22 ; 

Ex  parte  Northuich,  1  Y.  &  C.  Ex.  1 66.) 

Petitioners      The  costs  of  reinvestment  in  land  must  be  paid 

entitled,     by  the  Company,  although  the  petitioners  are  abso- 

branoera.    lutoly  entitled,  but  not  the  costs  of  encumbrancers 

subsequent  to  the  payment  into  Court.  {Re  Jones, 

18  W.  R  312.) 

Estate  In  a  case  where  the  petitioner  had  reinvested  a 

b^nd      sum  of  £644  paid  into  Court  by  a  railway  company 

^S^*in    ii^  th®  purchase  of  an  estate  which  cost  £1,000, 

c-'-       the  company  was  ordered  to  pay  the  same  costs  aa 

the  petitioner  would  have  been  entitled   to  if  the 

estate  purchased  by  him  had  cost  only  £644.    (Ex 

parte  Hodge,  16  Sim.  159  ;  Ex  parte  King's  College^ 

Cambridge,  5  De  6.  &  Sm.  621.). 

Altera-  The  costs  of  obtaining  orders  for  the  investment 

^^        of  purchase  moneys  in  alterations  of  almshouses, 

were  not  ordered  to  be  borne  by  the  company  (Re 

The  Buckinghamshire  Railway  Company,  14  Jur. 

1065) ;    nor,  where   a   railway   had    severed  the 
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arable  lands  from  the  farm  buildings,  were  the  com-  g^^ttonto. 
pany  required  to  pay  the  costs  of  obtaining  orders 
for  the  application  of  the  purchase  money  in  the 
erection  of  new  farm  buildings  {Ex  parte  Mel- 
Kxtrd,  27  Beav.  571).  But  in  a  later  case,  where 
land  belonging  to  the  trustees  of  a  charity  had 
been  taken,  and  the  purchase  money  had  been 
paid  into  Court,  and  the  Court  by  a  former  order 
had  directed  the  trustees  to  apply  the  money  so 
paid,  or  to  be  paid,  for  the  purpose  of  improving 
the  supply  of  water  to  the  town  where  the  charity 
property  was  situated,  the  costs  of  an  application 
by  the  trustees  for  payment  to  them  of  the  fund 
in  Court  to  be  applied  for  that  purpose  were 
ordered  to  be  borne  by  the  company,  the  Master 
of  the  Rolls  remarking  that  the  petition  was  in 
substance  either  for  payment  of  the  money  out  of 
Court  to  some  one  absolutely  entitled,  or  for  the 
piu'pose  of  reinvestment,  and  that  in  either  view 
of  the  case  the  costs  must  be  paid  by  the  com- 
pany. .  {In  re  Lathropp's  ChaHtyy  L.  R.  1  Eq. 
467.) 

In  a  reinvestment   in  charity  lands    the    com- Reinvest- 
pany  is  not  required  to  pay  the  costs  of  a  petition  chanty 
under  Sir  Samuel  Romilly's  Act.     {Ex  parte  The 
Incumbent  of  Alsager^  2  W.  R.  324.) 

Where  a  proposed  reinvestment  in  land  falls -^^r**^« 
to  the  ground,  owing  to  a  defect  in  the  vendor's 
title,  or  owing  to  the  expense  necessary  to  perfect 
the  title,  that  being  a  matter  of  which  the 
intending  purchaser  can  have  no  cognizance  until 
after  the  approval  of  the  Court  of  the  proposed 
purchase  and  reference  as  to  title,  the   company 
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Section 80.  miist  pay  the  costs  ;  but  not  if  costs  are  incurred 
in  relation  to  a  proposed  purchase  not  sanctioned 
by  the  Court.  {Re  Corney,  20  W.  R  407 ;  Ex 
2Kivte  Rector  of  Holywell,  2  Dr.  &  Sm.  463  ;  Ex 
jKirte  Vaiulrey's  Iriists,  3  GifF.  224  ;  Re  Woolley, 
17  Jur.  850;  Re  Macdonald\s  Trusts,  2  L.  T. 
N.  S.  168.) 
ti^*or  Where  the  purchaser  had  prosecuted  ihc  in- 
inquiriesaaquiries  as  to  title  to  a  certain  extent,  and  then 

to  title  to  a     ,  ,  ,       ,  ,  i  ^  . 

certain  ex-  abandoned  them,  the  costs  were  thrown  on  Inm. 
tent  only.   ^^^  ^^^^^.^^  Cophy,  4  Jur.  N.  S.  297.) 

ReinveBt-        ^j^^   where   the    proposed    purchase  was    not 

meut  not  r      r  r 

approved  approved  of  by  the  Court,  the  company's  costs 
were  ordered  to  be  paid  out  of  the  fund.  [Li  re 
Hardy's  Estate^  18  Jur.  370;  Ex  parte  Stevens,  15 
Jur.  243.) 

iitinvest-       After  a  contract  had  been  entered  into  for  re- 

mcnt  in        . 

land  aban-  investment  in  land,  a  petition  was  presented  for 

interim  in-  interim  investment  in  the  funds.    It  was  held  that 

eo  men .  ^^  proceeding  was  not  vexatious,  and  that  the 

company  ought  to  pay  the  costs.  {Re  The  Liverpool , 

tfec.  Railway  Company,  17  Beav.  392.) 

OmisBion        Jn  ordcrs  directing  a  company  to  pay  costs,  the 

wordB.       omission  of  the  usual  words  ''  except  such  costs,  if 

any,  as  are  occasioned  by  litigation  between  adverse 

claimants,"  ought  not  to  be  ordered  except  in  very 

clear  cases.     The  words  "  such  as  are  occasioned 

by  litigation  between  adverse  claimants  "  refer  to 

"  costs,"  and  not  to  **  proceedings." 

Adverse         Wlicre  land  devised  by  a  will  was  taken  by  a 

claims  un-  -    "^  •  ^     •  r^ 

der  a  will,  rauway  company,  and  the  money  paid  into  Court, 
upon  adverse  claims  to  it  arising  under  the  will, 
the  devisees  appearing  by  separate  counsel  on  a 
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petition  for  payment  out,  and  arguing  the  question  Bwtion  8o. 
arising  between  them,  the  case  was  held  not  to  be 
one  in  which  the  words  of  exception  could  properly 
be  omitted  from  the   order.     {Re  CanVs  EstatCy 

1  D.  F.  &  J.  153  ;  In  re  Courts  of  Justice  Commis'' 
sioners,  W.  N.  1868,  124.) 

Where  the  claimant's  title  is  doubtful,  and  the  Doubtful 
Court  has  to  determine  the  extent  of  his  interest,  landowner. 
he  must  bear  the  costs.    {Ex  parte  Cooper,  5  EaiL 
Cas.  233.) 

Where  before  payment  out  a  suit  is  necessary  Admims- 
for  administration   of  the  landowner's  estate,  of  necessary 
which  the  fund  forms  a  part,  such  suit  not  being  menrout^ 
occasioned  by  adverse  claims,  the  company  must 
pay  the  costs  of  all  defendants  who  have   been 
served  with  a  petition  for  transfer  of  the  fund  to 
the  credit  of  the  cause ;  but,  semble,  it  was  not 
necessary  to  serve  any  of  them  since  the  petition 
was  not  one  for  payment  out.  {Eden  v.  Thompson^ 

2  H.  &  M.  6.) 

It  seems  that  an  order  imder  this  section  cannot  Aitcmtion 
be  altered  in  favour  of  a  company,  unless  they  under  this 
appeal     {Be  Gregsm,  13  W.  R  193.)  ■^°°- 

In  a  case  where  suitable  lands  had  been  found  s^*  ?«5««- 

sary  in  re* 

for  a  reinvestment,  while  the  examination  of  the  investment 
title  was  pending,  the  vendor  died  intestate,  ^ 
leaving  an  infant  heir.  A  bill  being  thus  rendered 
necessary  against  the  heir,  and  also  a  second 
petition  intituled  in  the  cause  on  the  question  of 
costs,  the  company  were  required  to  pay  the  costs 
of  the  second  petition ;  but  the  suit  was  held  to 
be  adverse  litigation  within  this  section.  {Ar- 
mitage  v.  Askham,  19  Jur.  227.) 

Q 
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SMUonSO.      Where  upon  a  petition  for  payment  out  of  a 

Advene  8um  in  Couit  Several  claimants  appeared,  the 
^"^  Court  on  deciding  that  the  petitioner  was  entitled 
to  the  whole  sum,  ordered  the  railway  company  to 
pay  the  costs  of  the  petition  and  of  the  proceed- 
ings thereunder,  except  such  costs  as  were  occa- 
sioned by  the  litigation  between  the  adverse 
claimants,  and  further  ordered  the  unsuccessful 
claimants  to  pay  the  petitioners  such  costs  as  the 
taxing  master  should  find  to  have  been  occasioned 
by  their  adverse  claims.  And,  except  in  a  clear 
case,  the  Court  should  not  specify  in  the  order 
what  costs  fall  within  this  section,  but  leave  any 
question  on  that  subject  to  the  decision  of  the 
taxing  master.  {Ex  "parte  The  Great  SotUfiern 
and  Western  Railway  Company^  L.  R.  11  Eq. 
497 ;  Re  Alston's  Estate^  28  L.  T.  K  O.  S.  337, 

Form  of  339.  For  form  of  orders,  see  Ex  parte  Great  South- 
em  and  Western  Railway  Company^  L.  R.  11  Eq. 
497.) 

^(S^tSil  ^  testator  gave  and  bequeathed  to  his  wife  his 
property  of  every  description  coupled  with  words 
appropriate  to  personalty.  At  his  decease  he  was 
entitled  to  a  sum  of  Bank  Three  per  Cent  An- 
nuities in  Court,  representing  certain  real  property 
which  had  been  taken  by  a  company.  The  testator's 
heir  was  an  infant,  and  appeared  on  a  petition 
presented  by  the  widow,  asking  for  payment  to 
her  of  the  fund  in  Court,  or  if  the  Court  should 
be  of  opinion  that  she  was  not  entitled  to  such 
fund,  that  the  dividends  might  be  paid  to  her 
during  the  heir's  minority,  she  undertaking  to 
apply  the  same  for  his  benefit.     As   there  were 
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adverse  claims,  the  company  was  ordered  to  pay  ^^^^°  ^* 
only  one  set  of  costs.     {Ex  parte  Yates,  1 7  W.  R. 
878  ;  Ex  parte  Styan,  JoL  387.) 

Where  a  company  has  paid  money  into  Court  Abandon- 
in  respect  of  land  taken,  the  title  to  which  is  dis-  claim  by 
puted,    but    one   of  the   claimants  subsequently  dsamant 
abandons  his  claim,  the  company  are  not  required 
to  pay  the  costs  of  a  petition  for  payment  out. 
{Re  English,  13  W.  R.  932.) 

Where    the   difficulties  occur,   and   expense  isAscertain- 
mcurred  in  ascertaining  the  rights  and  shares  of  of  parties 
the  parties  entitled  to  the  money,  these  are  not 
costs  occasioned  by  adverse  litigation.     {Re  Single- 
ton's Estate,  11  W.  R.  871.) 

This  section  contemplates  not  one  application  Several 
in  respect  of  several  reinvestments,   but  several  tioM  for 
applications;  and  where  it  was  shown  to  be  lor  the  invest- 
benefit  of  the  parties,  the  Court  ordered  a  company  "*"**' 
to  pay  the  costs  of  a  third  reinvestment  {Re  Tlie 
Trustees  of  Su  Bartholomew's  Hospital,  4  Dr.  425  ; 
Re  Hereford,  Hay,  arid  Brecon  Railway  Company, 
13  W.  R.  134  ;  Brandon  v.  Brandon,  9  Jur.  N.  S. 
11).     And  in  one  case  a  fourth  reinvestment  was 
allowed.     {In  re  The  Merchant  Taylors'  Company, 
10  Beav.  485.) 

Where  money  has  been  paid  in  by  several  com-  Several 

•  .1  1       companiei. 

panics,  the  costs  of  reinvestment  in  land  must  be 
borne  by  them  equally  except  under  special  cir- 
cumstances, with  the  exception  of  the  ad  valorem  ^d^orem 

,        *  duty. 

stamp,  the  cost  of  which  must  be  borne  by  them 

rateably.     {Ex  parte  Bishop  of  London,  2  D.  F. 

&  J.  14  ;  In  re  Leigh's  Estate,  L.  R.  6  Ch.  887 ; 

London  and  Bnghton  Raihvay  Company  v.  Shrop- 

q2 


228  APPLICA  TION  OF  MONE  K 

Baetioiiao.  ^}iire  Union  Railway  Company,  23  Beav.  605;  and 
see  Ex  parte  Corporation  of  Sheffield^  21  Beav. 
162.) 

Subee-  ^j  where  portionc  of  the  same  estate  were 

*4ueiit  y 

amaigama-  takeii  by  four  different  companies,  three  of  which 

some  of  the  wcre   afterwards  amalgamated,    the    costs    of   a 

pa^i^^inf  petition  for  payment  out  of  Court  were  ordered  to 

borne  equally  by  the   subsisting  two  companies. 

{Ex  parte  Gaskelly  L,  R.  2  C.  D.  360 ;  Ex  parte 

Corpus  Chinsti  College,  Oxford,  L.  R.  13  Eq.  334.) 

Great  g^t  this  riilo  doos  uot  apply  where  there  is  great 

inequality.   ,  ,  ,  ^*^  "^  ,         '-^    , 

inequality  in  the  amount  of  the  fimds,  in  which 
case  the  costs  of  reinvestment  in  land  must  be 
borne  by  the  different  companies  rateably  {Ex 
parte  The  Governors  of  St.  Bartholomew's  Hospital^ 
L.  R.  20  Eq.  369)  ;  but  not  necessarily  the  costs 
of  the   petition  {Ex  parte  Christ  Church,  9  W. 

^veyor'8  ^  474J  ^ho  survcyor's  fee  is  borne  by  the  several 
companies  rateably.  {Ex  parte  Corporation  of 
London,  L.  R.  5  Eq.  418.) 

Where  Where  only  a  portion  of  the  sum  paid  in  by  one 

portion  of  jxiii         i»  -I'l 

Bum  paid  oompany,  and  the  whole  of  a  sum  paid  m  by  an- 
^mpany,  othor  compauy  were  invested,  the  costs  were  di- 
o?8um  ^  ^  rected  to  be  borne  by  the  two  companies  equally. 
other  re^^  (^x  parte  Master,  dc.,  of  Trinity  College,  Cam- 
inveBteA    bridge,  18  L.  T.  N.  S.  849  ;  Re  Merton  College,  3 

N.  R.  598;  33  Beav.  257;  1  D.  J.  &  S.  361.) 
Lease  of  Where  money  was  paid  in  by  three  companies, 
one  of  which  leased  its  line  to  one  of  the  others  for 
999  years,  the  costs  of  reinvestment  were  ordered 
to  be  borne  by  the  three  companies  equally.  {Re 
Carlisle  and  Silloth  Raihvay  Company,  33  Beav. 
253.) 


COSTS.  229 

And  where  part  of  a  fund  in  Court  had  been  8««tiMi8a 
paid  in  by  the  Crown,  and  part  by  two  railway  Part  paid 
companies  in  respect  of  lauds  taken,  the  cost  of  crown. 
reinvestment   must    be    paid  by  the    companies 
equally,  except  so  far  as  they  are  increased  by  the 
purchase  money  exceeding  that  portion  of  it  which 
consisted  of  the  money  paid  in  by  the  companies. 
(Attorney '  General  Y.  Mayor,  dc.,  of  Rochester  y\b^ . 
R  765;  and  see  bIbo  Ex  parte  Hodge,  16  Sim.  159.) 

Where  money  had  been  paid  in  by  seventeen  ^J?*" 
companies,  four  of  whom,  this  Act  not  being  incor-  against 
porated  with  their  special  Acts,  were  not  ordered  paniee,  not 
to  pay  cost;,  the  other  companies  were  ordered  oSwl* 
to  pay  their  share  of  the  costs,  which  would  be  in 

seventeenths,  ^x  parte  Ecclesiastical  Commis- 
sioners, 13  W.  K.  576.) 

The  rule  in  the  Bishop  of  London's  Case  will^*^®? 

,-'-*'  ,  opprcBSion. 

only  be  departed  from  in  cases  of  oppression  ;  for 
instance,  where  a  particular  company  has  been 
brought  frequently  before  the  Court  for  the  invest- 
ment of  small  instalments.  {Ex  parte  Governors 
of  Christ's  Hospital,  2  H.  &  M.  166.) 

Where  glebe  lands  had  been  taken  by  a  railway  inroivency 
company,  and  the  piirchase  money  paid  into  Court,  ^any™ 
and  an  order  had  been  made  on  the  petition  of 
the  rector  for  its  investment,  and  for  the  payment 
of  the  dividends  to  him  for  his  life,  and  for  pay- 
ment by  the  company  of  his  costs,  the  company 
having  since  become  insolvent,  leaving  part  of  the 
costs  unpaid,  part  of  the  fund  in  Court  was  ordered 
to  be  sold  for  payment  to  the  solicitors  of  the 
rector  of  the  amount  of  costs  remaining  dua  {In 
re  Glebe  Lands  of  Great  Yeldham,  L.  R.  9  Eq.  68.) 
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Section  80.  Where  by  the  contract  certain  costs  are  thrown 
Condi-  upon  the  proposed  purchaser,  the  Court  will  not 
contract,  dccide  the  question  whether  such  costs  are  payable 
Bemvest-  ^yy  ^j^^  Company,  but  will  leave  it  to  the  taxing 

master.     {In  re  Mason's    TrustSy   W.    N.  J  872, 

77.) 
HusUnd.       Where  a  married  woman  is  the  petitioner,  her 

husband,  having    no  adverse   interest,  must  be 

made  a  co-petitioner.     {In  re  Osborne's  Estate,  W. 

N.  1878,  179.) 
Trustee  Qu  a  petition  for  reinvestment,  the  trustee  and 

and  cestui  ,       ■»■  i  /  T-r 

que  trust    cestiii  que  trust  may  appear  separately.     {Ex  parte 
^2^^,  Metropolitan  Railway  Company,  W.  N.  1868, 204.) 
Reconsti-        Xhc  compauy  must  pay  the  costs  of  a  petition 
charity,      for  payment  of  corpus  or  dividends  in  respect  of  a 
new  scheme,  sanctioned  for  a  charity  where  such 
new  scheme  has  not  become  necessary  through  any 
act  of  the  trustees  of  the  charity,  but  through  cir- 
cumstances over  which  the  trustees  have  had  no 
control.      {In  re  Shakespeare  Walk  School,  L.  R. 
12  C.  D.  178.) 
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CONVEYANCES  OF  LANDS. 

§  81.  Fonn  aud  Effect  of  the  Conveyance. 

§  82.  Costs. 

§  83.  Taxation  of  Costs. 


Farm  and  Effect  of  the  Conveyance. 

LXXXI.  Conveyances  of  lands  to  be  purchased  under  Section  81. 
the  provisions  of  this  or  the  special  Act,  or  any  Act  in- 
corporated  therewith,  may  be  according  to  the  forms  in 
the  Schedules  (A)  and  (B)  respectively  to  this  Act 
annexed,  or  as  near  thereto  as  the  circumstances  of  the 
case  will  admit,  or  by  deed  in  any  other  form  which  the 
promoters  of  the  undertaking  may  think  fit ;  and  all  con- 
veyances made  according  to  the  forms  in  the  said  schedules 
or  as  near  thereto  as  the  circumstances  of  the  case  will 
admit,  shall  be  effectual  to  vest  the  lands  thereby  conveyed 
in  the  promoters  of  the  undertaking,  and  shall  operate  to 
merge  all  terms  of  years  attended  by  express  declaration, 
or  by  construction  of  law,  on  the  estate  of  interest  so 
thereby  conveyed,  and  to  bar  and  to  destroy  all  such  estate 
tail,  and  all  other  estates,  rights,  titles,  remainders,  rever- 
sions, limitations,  trusts,  and  interests  whatsoever,  of  and 
in  the  lands  comprised  in  such  conveyances  which  shall 
have  been  purchased  or  compensated  for  by  the  considera- 
tion therein  mentioned ;  but  although  terms  of  years  be 
thereby  merged,  they  shall  in  equity  afford  the  same  pro- 
tection as  if  they  had  been  kept  on  foot,  and  assigned  to  a 
trustee  for  the  promoters  of  the  undertaking  to  attend  the 
reversion  and  inheritance. 
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Costs. 

Section  82.  LXXXII.  The  costs  of  all  such  conveyances  shall  be 
borne  by  the  promoters  of  the  undertaking,  and  such  costs 
shall  include  all  charges  and  expenses  incurred,  on  the 
part  as  well  of  the  seller  as  of  the  purchaser,  of  all  con- 
veyances and  assurances  of  any  such  lands,  and  of  any 
outstanding  terms  or  interests  therein,  and  of  deducing, 
evidencing,  and  verifying  the  title  to  such  lands,  terms,  or 
interests,  and  of  making  out  and  furnishing  such  abstracts 
and  attested  copies  as  the  promoters  of  the  undertaking 
may  require,  and  all  other  reasonable  expenses  incident  to 
the  investigation,  deduction,  and  verification  of  such  title. 

Costs  The  costs  incurred  before  conveyancing  counsel 

convey-      are   payable  under  this  section  by  the  company, 
oounsei     and,  being  liable  to  taj^ation,  a  proper  bill  of  them 

should    be    delivered  to  the    company.     {In  re 

Spooiwrs  Estate,  1  K.  &  J.  220.) 
tion  tT^         Where  the  land  taken  is  the  subject  of  a  suit  in 
Court  to    Chancery,  and  the  landowner  has  agreed  to  sell  to 
land  taken  the  compauy  the  fee  simple,  on  a  part  being  found 

zroxn  uort*         i  i  •  i 

gage.  to  be  subject  to  a  mortgage,  the  company  must  pay 
the  costs  of  an  application  to  the  Court  to  release 
that  part  from  the  mortgage.  {Re London  and  South 
Western  Railway  Act,  1855,  2  J.  &  H.  392.) 

d^^^^        Money    deposited    under    section    85   vnll    be 

under  8. 86.  ordered  to  be  paid  out  to  the  company  on  their 
compliance  with  that  section  without  any  deduc- 
tion for  costs  under  this  section.  {In  re  London 
and  Southampton  Railway  Extension  Act,  16  Sim. 
165  ;  and  see  cases  under  section  85.) 

Apportion-      The  costs  of  apportionin£r  ground  rents  are  not 

ment  of  \^  . 

ground-     payable  under  this  section,  but  possibly  m%ht  be 

rent. 
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payable  if  the  matter  came  under  section  80.     {Ex  s^otiaosa. 
parte  Buck,  1  H.  &  M.  519.)  s.  so. 

As  to  the  incorporation  of  this  section  with  the  Jpcorporar 

^    ^  tion  with 

special  Act,  see  sections  1  and  6.  wciax 

Where  the  company  require  that  letters  of  Letters  of 
administration  shaU  be  taken  out  to  the  estate  of  ^^" 
the  landowner,  the  property  taken  being  leasehold, 
and  the  company  take  an  assignment  from  the 
administrator,  they  must  bear  the  costs  of  taking 
out  the  letters  of  administration.  {In  re  Liverpool 
Improvement  Act,  L.  R  5  Eq.  282  ;  overruling  In 
re  South  Wales  Bmlway  Company,  14  Beav.  418.) 

But  where,  on  taking  land  fix)m  a  colliery  com-  Agreement 
pany ,  a  railway  company  entered  into  an  agreement  ing  coais  at 
to  carry  the  vendor'8  coals  at  a  fixed  price,  they  ^'<^^~- 
were  not  called  upon  to  pay  the  costs  of  such 
agreement.      {Re  Lietch  and  Kewney,  15  W.  R. 
1055 ;  Ex  parte  Cave,  26  L.  T,  176.) 

Where  land  was  taken  from  the  transferee  of  a  Appoxnt- 
deceased  mortgagee,  whose  heir-at-law  could  not  Court  of 
be  found,  the  company  were  compelled  to  pay  the  ^!^v 
ooBta  Of  appoint.It  \j  the  Court  of  a  pe"n  to 
convey  in  his  stead.     {Re  Nash's  Estate,  4  W.  R. 
111.) 

The  company,  when  taking  lands  belonging  to  a  Chanty 

1       ..  .  ."1  J.        /•  n*  xi  enrolment 

chanty,  must  pay  the  costs  of  enrolling  the  con-  ©f  convey- 
veyance  of  substituted  lands  under  the  Mortmain  ^b^tTtuted 
Acts,   since  probably  such  conveyance  would,  if  i»^^ 
not  enrolled,   be  void.     {Ex  parte  Governors  o/'^f^®^ 
Christ's  Hospital,  4  N.  K  14.)  wee. 


234  CONVE  YANCES  OF  LANDS. 


TctxcUion  of  Costs. 

Section  88.  LXXXIII.  If  the  promoters  of  the  undertaking  and  the 
party  entitled  to  any  such  costs  shall  not  agree  as  to  the 
amount  thereof,  such  costs  shall  be  taxed  by  one  of  the 
taxing  masters  of  the  Court  of  Chancery,  or  by  a  master  in 
Chancery  in  Ireland,  upon  an  Order  of  the  same  Court,  to 
be  obtained  upon  petition  in  a  sunmiary  way  by  either  of 
the  parties ;  and  the  promoters  of  the  undertaking  shall 
pay  what  the  said  master  shall  certify  to  be  due  in  respect 
of  such  costs  to  the  party  entitled  thereto,  or  in  default 
thereof  the  same  may  be  recovered  in  the  same  way  as 
any  other  costs  payable  under  an  Order  of  the  said  Courts 
or  the  same  may  be  recovered  by  distress  in  the  manner 
hereinbefore  provided  in  other  cases  of  costs;  and  the 
expense  of  taxing  such  costs  shall  be  borne  by  the  pro- 
moters of  the  undertaking,  unless  upon  such  taxation  one- 
sixth  part  of  the  amount  of  such  costs  shall  be  disallowed, 
in  which  case  the  costs  of  such  taxation  shall  be  borne  by 
the  party  whose  costs  shall  be  so  taxed,  and  the  amount 
thereof  shall  be  ascertained  by  the  said  master,  and 
deducted  by  him  accordingly  in  his  certificate  of  such 
taxation. 

Proper  biu      A  proper  bill  of  the  costs  incurred  before  the 

should  be  .  -  .  i*i*ii 

deUvered.  conveyancing  counsel,  such  costs  bemg  liable  to 
taxation,  should  be  delivered  to  the  company.  {In 
re  SpooTier's  Estate,  1  K.  &  J.  220.) 
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§  84.  Payment  or  Deposit  of  Price,  or  Consent  of  Owner,  before 

Entry,  except  to  survey  and  mark  out. 
§  85.  Entry  upon  Lands  before  Purchase  on  making  and  giving 

Bond. 
§  86.  Payment  in  of  Deposit  and  Cashier's  Receipt 
§  87.  Investment,  Application,  and  Payment  out  of  Deposit. 
§  88.  Payment  into  Bank  when  Office  of   Accountant-Qeneral 

closed. 
§  89.  Penalty  on  Eniij  without  complying  with  these  Provisions. 

Recovery  of  Penalty. 
§  90.  Decision  of  Justices  as  to  Right  of  Entry  not  conclusive. 
§  91.  Proceedings  in  Case  Owner  refuse  to  give  up  Pi^ssession. 

Payment  or  Deposit  ofPiice,  or  Consent  of  Owner, 
he/are  Entry,  except  to  survey  and  mark  out. 

LXXXI V.  The  promoters  of  the  undertaking  shall  not,  Seotloii  84. 
except  by  the  consent  of  the  owners  and  occupiers,  enter 
upon  any  lands  which  shall  be  required  to  be  purchased 
or  permanently  used  for  the  purposes  and  under  the 
powers  of  this  or  the  special  Act,  until  they  shall  either 
have  paid  to  every  party  having  any  interest  in  such 
lands,  or  deposited  in  the  Bank,  in  the  manner  herein 
mentioned,  the  purchase  money  or  compensation  agreed  or 
awarded  to  be  paid  to  such  parties  respectively  for  their 
respective  interests  therein :  Provided  alwp^ys,  that  for  the 
purpose  merely  of  surveying  and  taking  levels  of  such 
lands,  and  of  probing  or  boring  to  ascertain  the  nature  of 
the  soil,  and  of  setting  out  the  line  of  the  works,  it  shall 
be  lawful  for  the  promoters  of  the  undertaking,  after 
giving  not  less  than  three  nor  more  than  fourteen  days' 
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Bection  84.  notice  to  the  owners  or  occupiers  thereof,  to  enter  upon 
such  lands  without  previous  consent,  making  compensa- 
tion for  any  damage  thereby  occasioned  to  the  owners  or 
occupiers  thereof. 

Au  inte-        A  deposit  must  be  made  or  the  purchase  money 

rests  tobe.j.^  .  *,  '* 

provided  paid  111  respoct  of  every  interest  before  entry  under 
this  section.  {University  Life  Assurance  Society 
V.  Metropolitan  Railway  Company ^  W.  N.  1866, 
167.) 

Mortga-  Mortgagees  and  encumbrancers  can  claim  the 
benefit  of  this  section,  the  plain  inference  from  the 
provisions  of  sections  108 — 114  being  that  a  com- 
pany is  not  entitled  to  take  possession  of  land 
subject  to  a  mortgage,  much  less  to  destroy  the 
buildings  standing  upon  the  land,  without  paying 
off  the  mortgage.  So,  where  a  person  took  land 
as  tenant  from  year  to  year,  under  an  agreement, 
which  provided  that  if  the  landlord  should  deter- 
mine the  tenancy  within  twenty  years,  the  tenant 
should  have  the  option  of  removing  any  buildings 
erected  by  him,  or  having  a  charge  on  the  land 
and  buildings  for  twenty  years  from  the  date  of 
the  agreement  for  a  twentieth  part  in  each  year  of 
the  cost  of  the  buildings,  and  the  tenant  erected 
buildings,  on  the  land  being  taken  under  this 
Act  the  company  were  held  to  be  bound  by  this 
section.  {Rogers  v.  Dock  Company  at  Kingston^ 
uponr-Hull,  4  N.  R.  494.) 

steamboat      The  alteration  and  diversion   of  a  steamboat 

'^"'-  pier,  and  temporary  provision  for  the  ax^commoda- 
tion  of  traffic,  together  with  the  substitution  of 
an  entirely  new  pier  on  completion  of  the  works, 
does  not  bring  the  owners  of  the  pier  within  this 
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section.     {Teffn/ple  Pier  Company  v.  Metropolitan  ^^^^^^ 
Board  of  Works,  13  W.  R.  535.) 

The  company  must  settle  with  all  persons  having  M^wt  settle 
any  interest  in  the  land.     {Inge  v.  Birmingham^  perrons 
Wolverhampton,  and  Stour  Valley  Railway  Comr  hila^i^^ 
pany,  3  D.  M.  &  G.  658.) 

A  company  must  pay  for  the  whole  even  though  Entiyupon 
they  enter  upon  only  a  part,     {Barker  v.  Noi*th 
Staffordshire  Railway  Company,  2   De  G.  &  S. 
55.) 

A  railway  company  having  power  to  purchase  a  Entry 
plot  of  land  for  their  railway,  entered  upon  the  ^ti<»? 
same  to  survey  and  take  levels  thereof,  and  probe 
and  bore  to  ascertain  the  nature  of  the  soil  and  set 
out  the  centre  line  of  the  railway,  and  for  that 
purpose  dug  a  trig  line  or  trench  two  inches  deep 
and  fourteen  inches  wide  across  the  plot  of  land, 
but  gave  the  owner  of  the  land  no  previous  notice 
of  such  entry  as  required  by  this  section.  Five 
days  after  the  trig  line  was  made,  the  owner  of  the 
land  dLscovered  the  fact,  and  nine  days  from  such 
discovery  he  filed  his  bill  for  an  injunction.  Upon 
aflSdavits  on  the  part  of  the  company  that  the  sur- 
veying and  setting  out  of  the  line  of  railway  was 
completed  on  the  day  the  trig  line  was  made,  and 
that  they  had  no  occasion  to  enter  upon  the  land 
until  they  had  taken  the  legal  steps  for  using  it, 
the  Court  refused  the  injunction,  but  reserved  the 
costs.  {Fooks  V.  Wilts,  Somerset,  and  Weymouth 
Railway  Company,  5  Hare  199.) 

Bringing  waggons,  rails,  and  other  implements  what  i. 
on  the  land   with   the  assent  of  the  occupying  J^gsesdiMu 
tenants  has  been  held  not  to  be  a  taking  possession 


238  ENTR  Y  UPON  LANDS, 

Seetioiiai  within  the  meaning  of  this  section.     {Staiidish  v. 

Mayor,  dc,  of  Live7'pool,  1  Dr.  1.) 
Abeirac-        rj^^^  abstraction  of  water  from  a  stream  does  not 

tion  from 

stream  of   brinff  a  riparian  owner  within  this  section  as  beinfif 

water. 

a  taking  of  his  portion  of  the  stream,but  entitles  him 
only  to  proceed  under  section  68.  {Bushy.  Trow- 
bi^dge  Waterworks  Company,  L.  R.  19  Eq.  291.) 
i^i^eraion  Soction  1 6  of  the  Railways  Claxises  Act  is  pre- 
RaUwayg  faced  by  the  words  "  subject  to  the  provisions  and 
Act,  8. 16.  restrictions  in  this  and  the  special  Act,  and  any 
Act  incorporated  therewith/'  the  company  may 
exercise  the  powers  which  are  specified.  Conse- 
quently, where  this  Act  is  incorporated  with  the 
special  Act,  if  the  land  upon  which  any  new  road 
or  footway  is  to  be  constructed  under  section  16 
of  the  Railways  Clauses  Act  is  land  which  is  to  be 
permanently  used  under  the  powers  of  the  special 
Act,  then  before  it  can  be  so  used  the  company 
must  acquire  it  and  pay  for  it.  {Rangeley  v.  Mid- 
land Railway  Company,  L.  R.  3  Ch.  306.) 
^rJT*^*'^*  The  paramount  object  of  the  company's  special 
Act  incorporating  this  and  the  Railways  Clauses 
Acts,  is  to  enable  the  company  to  make  the  rail- 
way ;  and  the  6th  section  of  the  Railways  Clauses 
Act  refers  to  this  Act  as  that  under  which  the 
compensation  for  lands  *'  taken  or  used  "  under  the 
Railways  Clauses  Act  is  to  be  ascertained,  while 
the  16th  section  of  the  same  Act  gives  power  to 
construct  the  line  by  means  of  arches ;  and  this 
section  provides  that  compensation  shall  be  made 
for  lands  "required  to  be  purchased  or  permanently 
used "  by  the  company,  and  therefore  companies 
are  empowered  permanently  to  use  lands  without 


user. 
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actually  taking  the  whole  interest  therein,     (Pin-  8«Jtioii  m. 
chin  V.  London  and  Blackwall  Railway  Company ^ 
1  K.  &  J.  34.) 

Entry  before  Purchase  on  making  Deposit  and 

giving  Bond. 

LXXXV.  Provided  ako,  that  if  the  promoters  of  the  un-  Section  W. 
dertaking  shall  be  desirous  of  entering  upon  and  using  any 
such  lands  before  an  agreement  shall  have  been  come  to  or 
an  award  made,  or  verdict  given  for  the  purchase  money  or 
compensation  to  be  paid  by  them  in  respect  of  such  lands, 
it  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
deposit  in  the  Bank  by  way  of  security,  as  hereinafter  men- 
tioned, either  the  amount  of  purchase  money  or  compensa- 
tion claimed  by  any  party  interested  in  or  entitled  to  sell 
and  convey  such  lands,  and  who  shall  not  consent  to  such 
entry,  or  such  a  sum  as  shall,  by  a  surveyor  appointed  by 
two  justices  in  the  manner  hereinbefore  provided  in  the 
case  of  parties  who  cannot  be  found,  be  determined  to  be 
the  value  of  such  lands,  or  of  the  interest  therein  which 
such  party  is  entitled  to  or  enabled  to  sell  and  convey,  and 
also  to  give  to  such  party  a  bond,  under  the  common  seal 
of  the  promoters  if  they  be  a  corporation,  or  if  they  be  not 
a  corporation  under  the  hands  and  seals  of  the  said  pro- 
moters, or  any  two  of  them,  with  two  sufficient  sureties  to 
be  approved  of  by  two  justices  in  case  the  parties  differ,  in 
a  penal  sum  equal  to  the  sum  so  to  be  deposited,  condi- 
tioned for  payment  to  such  party,  or  for  deposit  in  the  Bank 
for  the  benefit  of  the  parties  interested  in  such  lands,  as  the 
case  may  require,  under  the  provisions  herein  contained,  of 
all  such  purchase  money  or  compensation,  as  may  in 
manner  hereinbefore  provided  be  determined  to  be  payable 
by  the  promoters  of  the  undertaking  in  respect  of  the  lands 
so  entered  upon,  together  with  interest  thereon,  at  the  rate 
of  five  pounds  per  centum  per  annum,  from  the  time  of 
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Seedon  85.  entering  on  such  lands,  until  such  purchase  money  or  com- 
pensation shall  be  paid  to  such  party,  or  deposited  in  the 
Bank  for  the  benefit  of  the  parties  interested  in  such  lands, 
under  the  provisions  herein  contained ;  and  upon  such  de- 
posit by  way  of  security  being  made  as  aforesaid,  and  such 
bond  being  delivered  or  tendered  to  such  non-consenting 
party  as  aforesaid,  it  shall  be  lawful  for  the  promoters  of 
the  undertaking  to  enter  upon  and  use  such  lands,  without 
having  first  paid  or  deposited  the  purchase  money  or  com- 
pensation in  other  cases  required  to  be  paid  or  deposited 
by  them  before  entering  upon  any  lands  to  be  taken  by 
them  under  the  provisions  of  this  or  the  special  Act. 

All  inte-        A  deposit  must  be  made  or  the  purchase  money 

rc'^ts  to  bd  I  •/ 

provided  paid  to  everj  person  having  any  interest  before 
entry.  (See  University  Life  Assurance  Society  v. 
Metropolitan  Railway  Company ^  W.  M.  1866, 
167.) 
Refusal  The  owuer  of  certain  land  required  by  a  railway- 
awarded,  company,  on  being  served  with  the  usual  notice, 
dewMrJ*^'  stated  his  desire  to  have  the  amount  to  be  paid  to 
him  for  compensation  and  damages  settled  by  arbi- 
tration. Arbitrators  were  accordinglj^  appointed 
by  the  landowner  and  the  company.  These  arbi- 
trators not  being  able  to  agree  upon  an  umpire,  an 
umpire  was  ultimately  appointed  by  the  Commis- 
sioners of  Eailways.  In  the  meantime  the  company 
having  paid  into  the  Bank  the  amount  claimed  by 
the  landowner,  and  having  given  the  bond  required 
in  such  cases  by  the  Act,  entered  upon  the  land. 
The  arbitrators  not  having  made  the  award  in  time, 
the  question  of  compensation  and  damage  came 
before  the  umpire,  who  made  his  award,  giving  the 
liindowner  a  much  less  sum  than  that  claimed  by 
him  from  the  company.     The  landowner  having 
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refused  to  deliver  an  abstract  of  title  or  to  take  ^^'^^^  ^a. 
any  steps  for  conveying  the  land  to  the  company, 
the  company  proceeded  under  section  76  and  paid 
into  the  Bank  the  sum  awarded  by  the  umpire. 
They  then  presented  a  petition  for  payment  out  to 
them  of  the  sum  paid  in  by  them  before  taking 
possession  of  the  land.  The  landowner  in  the 
meantime  had  taken  proceedings  at  law  to  set  aside 
the  award  on  various  grounds  but  without  success, 
and  was  at  the  time  when  the  petition  was  pre- 
sented prosecuting  an  action  against  the  company 
to  recover  the  amount  originally  claimed  by  him. 
Under  these  circumstances  the  landowner  opposed 
the  petition  of  the  company,  but  the  Lord  Chan- 
cellor made  the  order  prayed,  holding  that  the 
landowner  was  not  entitled  to  avail  himself  of  the 
security  provided  by  the  Act  in  the  deposit  of  the 
money,  and  at  the  same  time  to  repudiate  the  pro- 
ceeding, the  benefit  of  the  result  of  which  it  was 
the  object  of  the  Act  thus  to  secure  to  him.  (/« 
re  Charles  Fooks,  2  M.  &  G.  357.) 

For  costs  under  this  section,  see  section  80.  Coeti. 

This  section  applies  exclusively  to  compulsory 
purchases.  {Bedford  and  Cambridge  Railway  Com- 
IKiny  V.  Stanley,  2  J.  &  K.  746.) 

The  provisions  of  the  68th  section  apply  to  thcs.  68. 
case  of  land  taken  under  those  of  this  section. 
(Adam^  v.  London  and  Blackwall  Railway  Com- 
pany, 2  M.  &G.  118.) 

The  time  within  which  a  railway  company  was  ExpiraUon 
authorised  to  take   lands  expired  on  the  4  th  of  ^  ^""^ 
August,  1848.     Long  before  this  period  they  gave 
notice  to   a  landowner  to  treat,  and   afterwards 

R 
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Section  85.  delivered  to  the  plaintiff,  to  whom  the  hinds  had 
been  in  the  meantime  devised,  a  bond,  and  paid 
the  estimated  value  of  the  lands  comprised  in  the 
notice  into  the  Bank  under  this  Act.     Under  an 
Amendment  Act,  the  powers  of  which  extended 
beyond  1848,  the  company  were  authorised  to  take 
the  land  included  in  the  notice,  and  on  August  3rd, 
1848,  they  gave  a  notice  to  the  plaintiff  that,  in 
pursuance  of  the  powers  of  both  those  Acts,  they 
intended   to   take   the   lands.     After   the  4th  of 
August,    1848,   but  without   taking   any  further 
steps  under  the  Acts,   the  company  entered  the 
land.     On  a  motion  for  an  injunction,  the  Court 
declined  to  interfere,  on  the  ground  that,  although 
the  company  might  not  have  been  entitled  to  take 
possession   under  their   compulsory  powers,  they 
were  able,  by  some  proceeding  under  the  second 
Act,  to  obtain  the  land,  and  the  motion  was  ordered 
to  stand  over,  with  liberty  to  the  plaintiff  to  bring 
an  action.      (TFiWia/?^  v.  South  Wales  Railway 
Company,  3  D.  &  S.  354.) 
Receiver.        Should  a  receiver  appointed  by  the  Court  be  in 
possession,  leave  of  the  Court  must  be  obtained  by 
the  company  before  proceeding  under  this  section. 
{Tink  V.  Rundle,  10  Beav.  318.) 
^n"e*^oAbe      ^^  ^^®  entry  is  made  before  the  expiration  of  the 
poasetwion  three  years  limited  by  section  121,  continuance  of 

after  the  \  .       i        /.  ,       «  ^  .        .  ^      i 

three        possessiou  IS  lawful  after  the  expiration  of  that 
^^*"'       period.   ( Worsley  v.  South  Devon  Railivay  Covipany, 
16  Q.  B.  539  ;  Armitstead  v.  North  Staffordshire 
Railivay  Company,  16  Q.  B.  526 ;  Sparroio  v.  Ox- 
ford, Worcester,  and  Wolverhampton  Railivay  Com- 
pany, 9  Hare,  436.) 
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A  company  cannot  avail  itself  of  the  power  given  ••ctionss. 
by  this  section,  unless  there  is  urgent  necessity  for  Pressure. 
immediate  entry.     (Field  v.  Carnarvon  and  I2an- 
heris  Railway  Company,  L.  R.  5  Eq.  190.     See 
Willey  V.  South-Eastern  Raihvay  Company^  6  Rail. 
CaB.  100,  1  M.  &  G.  58.) 

A  company  cannot  enter  upon  part  of  the  lands  Entryupon 
comprised  in  the  notice  to  treat  untU  they  have 
paid  a  deposit  in  respect  of  the  whole.     {Barker  v. 
North  Staffordshire  RailuKiy  Company,  5  Rail.  Cas. 
401 ;  2  D.  &  S.  55.) 

Where,  under  section  92,  a  counter-notice  has  Counter 

notice. 

been  served,  requiring  the  company  to  take  the  s.  92. 
whole  of  a  property,  the  company  are  not  at  liberty 
to  take  possession  of  any  part  of  such  property 
until  they  shall  have  deposited  the  value  of  the 
whole  property  in  the  Bank,  it  being  not  sufficient 
that  they  should  have  deposited  the  value  only  of 
the  portion  taken  by  them  {Giles  v.  London,  Chat- 
ham, and  Dover  Railway  Company,  1  D.  &  S.  406  ; 
Underivood  v.  Bedford  and  Camhidge  Railway 
Company,  7  Jur.  N.  S.  941 ;  Dodson  v.  Ea^t  Kent 
Railway  Company,  7  Jur.  N.  S.  941 ;  South 
Western  Raihvay  Company  v.  Coward,  5  Rail, 
Cas.  703) ;  but  if  the  counter-notice  be  bad,  the 
company  may  proceed  on  their  notice  to  treat. 
{Harvie  v.  South  Devon  Railway  Comjxtriy,  32 
L.  T.  N.  S.  1.) 

After  notice  to  treat  for  a  part,  the  surveyors  of  "^^^^   ^ 

r        '  J  agreement 

the  parties  met,  and  it  was  verbally  agreed  that  touke 
the  company  would  take  the  whole,  but  there  was 
no  written  counter-notice.     On  the  company  enter- 
ing into  possession  of  part  only,  under  this  section 

r2 
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^•^^^^  W-  the  Court  restrained  them,  and  compelled  them  to 
take  the  whole.  {Binney  v.  Hammersmith  and 
City  Railicay  Company,  9  Jur.  773.) 

eir'*^^"^       An  entry,  wrongfully  made,  does  not  preclude  a 

rightfully  continuance  of  possession  when  all  has  been  done 
which  was  originally  required  to  render  the  entry 
rightful.  ( Willey  v.  South  Eastern  Railtray  Corn- 
2xtny,  6  Rail.  Caa.  100,  1  M.  &  G.  58.) 

^^'T'        The  abstraction  of  water  from  a  stream  for  the 

tion  ot 

water.  purjioscs  of  an  undertaking  does  not  entitle  a 
riparian  owner  below  to  require  the  company  to 
proceed  under  section  18  and  this  section,  but 
only  entitles  him  to  proceed  under  section  68,  for 
the  stream  being  injuriously  affected  {Bush  v.  Troic- 
bridge  Waterworks  Company^  L.  R.  19  Eq.  291). 

Diversion.  Bq^  the  diversiou  of  the  stream  is  taking  and 
using  it  under  this  section,  and  before  th4  diver- 
sion can  be  made  the  value  of  the  stream  must  be 
ascertained,  and  secured  to  the  owners  of  the  land 
through  which  it  passes.  (Ferrand  v.  Corj)oration 
of  Bradford,  21  Beav.  412.) 

o"^k"^      Where  the  deposit  was  made  in  a  certain  manner 

choronby  and  in  a  certain  bank,  at  the  express  request  of 
'  the  landowner,  and  the  bank  became  insolvent,  it 
was  held  that  the  loss  must  be  borne  by  the  vendor, 
the  deposit,  under  the  circumstances,  being  treated 
as  payment,  and  not  merely  as  security.  {Sir  H. 
St.  Paid  V.  Birmingham,  &c.,  Railway  Company, 
11  Hare,  310.) 

Adverse  Where  a  company  serves  notice  to  treat  upon 
the  person  in  possession,  and  by  his  consent  enters 
upon  the  land,  though  he  neglects  to  give  them 
particulars  of  his  title  and  claim,  and  subsequently 
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other  persons,  of  whose  rights  the  company  have  section  85. 
been  ignorant,  and  who  have  not  been  served  with 
notice  to  treat,  move  for  an  injunction  restraining 
the  company  from  remaining  upon  or  using  the 
land,  the  Court  will,  on  the  undertaking  of  the 
company  to  proceed  under  this  section,  refuse  to 
interfere  with  their  possession,  and  will  adjourn 
the  motion  to  Chambers  to  see  if  the  claimants 
can  make  a  title.  {Alston  v.  Eastern  Counties  Rail- 
ivay  Company,  3  W.  R  559.) 

Some  property  was  mortgaffed  to  the  plaintiffs,  ^^^ 
who  wei'e  not  bound  to  receive  their  money  until  PoiHng 
a  future  day.    A  railway  company  with  knowledge  buildings, 
treated  with  the  mortgagor  alone,  and,  not  agree- 
ing,   paid  into  Court  to  the  credit  of  the  mort- 
gagor the  amount  of  compensation,  but  made  no 
provision  for  the  compensation  to  the  mortgagees 
under  section  114.     The  company  then  took  pos- 
session, and  commenced  pulling  down  the  building. 
The  Court  restrained  the  company  from  proceeding 
until  the  value  of  the  mortgagees'  interests  had 
been  ascertained,  and  paid  or  secured.     (Ranken  v. 
The  East  and  West  India  Docks  and  Birmingham 
Junction  Railuxvy  Company^  12  Beav.  298.) 

A  railway  company  requiring  land  paid  a  sum  No  notice 
into  Court,  and  gave  the  usual  bonds  to  the  land-  given  to 
owner  and  to  his  mortgagees  by  deposit,  and  took  gageea. 
possession  of  the  land.     The  company  proceeded 
with  the  inquiry  into  the  amount  of  compensation 
as  against  the  landowner,  the  mortgagees  being 
aware,  though  without  formal  notice,  of  the  in- 
quiry, but  taking  no  part  in  it.    The  compensation 
awarded  was  less  than  the  amount  in  Court,  and 
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Section  85.  wa3  iiot  suflScient  to  pay  the  debt  due  to  the  mort- 
gagees ;  and  a  suit  being  instituted  by  them,  the 
sum  in  Court  was  transferred  to  that  suit,  and 
ordered  to  stand  as  a  security  under  this  Act.  On 
the  cause  being  heard,  it  was  held  (reversing  the 
decision  of  Stuart,  V.-C),  that  the  mortgagees  had 
no  lien  on  the  sum  in  Court.  (Martin  v.  London, 
C/uifham,  and  Dover  Railway  Company,  L.  R  1 
Ch.  501.) 

iiaiiway         Xliis  sectiou  has  been  amended  by  section  36  of 

Com-  ,  ,  •'  ,  , 

i>aniea  ^  the  Railway  Companies  Act,  18G7,  which  is  as 
loilows : — 

"  Where,  after  the  passing  of  this  Act,  a  com- 
pany exercise  the  powers  conferred  on  the  pro- 
moters of  the  undertaking  by  section  85  of  the 
Lands  Clauses  Consolidation  Act,  1845,  the  follow- 
ing provisions  shall  have  eflPect : — 

"  (1.)  The  surveyor  to  be  appointed,  as  in  that 
section  provided,  shall  be  appointed  by  the  Board 
of  Trade  instead  of  by  two  justices,  and  all  the 
provisions  of  that  Act  relative  to  a  surveyor 
appointed  by  two  justices  shall  apply  to  a  sur- 
veyor so  appointed  by  the  Board  of  Trade. 

"(2.)  The  company  shall  give  not  less  than 
seven  days'  notice  of  their  intention  to  apply  to 
the  Board  of  Trade  for  the  appointment  of  a  sur- 
veyor to  any  party  interested  in,  or  entitled  to 
sell  or  convey  the  lands  in  question,  and  not  con- 
senting to  the  entry  of  the  company. 

"  (3.)  The  valuation  to  be  made  by  the  surveyor 
so  appointed  shall  include  the  amount  of  com- 
pensation for  all  damage  and  injury  to  be  sustained 
by  reason  of  the  exercise  of  the  powers  conferred 
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by  the  said  section,  as  far  as  sucL  damage  and^®**®***- 
injury  are  capable  of  estimation. 

**  (4.)  The  sureties  to  the  bond  to  be  given  by 
the  company  under  that  section  shall,  in  case  the 
parties  diflTer,  instead  of  being  approved  of  by  two 
justices,  be  approved  of  by  the  Board  of  Ti-ade  after 
hearing  the  parties." 

Therefore,  an  entry  subsequent  to  that  Act  can-  Previous 
not  be  made  upon  a  previous  valuation  under  this  under  thu 
Act.  And  where  a  railway  company  had  valued 
the  land  only  under  this  section  in  1865,  and  had 
entered  after  the  20th  of  August,  1867,  on 
depositing  the  amount  of  the  valuation,  the  entry 
was  held  to  be  irregular,  and  the  company  were 
restrained  from  continuing  in  possession  of  the 
land  until  the  proper  deposit  had  been  made. 
{Field  V.  Carnarvon  and  lAanheHs  Railivay  Com- 
pany, L,  E.  5  Eq.  190.) 

A  valuation  of  buildings  by  a  surveyor  who  never  Valuation. 
entered  them,  is  not  a  proper  valuation  within  the 
meaning  of  this  section.     {Cotter  v.  Metropolitan 
Railway  Company,  4  N.  R.  454.) 

Where  on  the  land  being  duly  valued  the  amoimt  in«5e- 
is  found  to  be  larger  than  the  sum  deposited  under  amount. 
this  section,  the  company  wiD  be  ordered  to  pay 
the  difference  into  Court.  {Ashfm^d  v.  London, 
Chatham,  and  Dover  Railway  Company,  14  L.  T. 
N.  S.  787  ;  Ex  parte  London,  Tilbury,  and  South- 
end Railway  Company,  1  W.  R.  533.) 

The  deposit  must  include  not  only  the  value  of  ^^?p«»- 

*^  ^  •'  sation. 

the  land,  but  the  compensation  for  severance  and 
injury,  to  which  the  landowner  would  be  found 
entitled  by  a  jury  or  on  arbitration.      {Field  v. 
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8actio]i85.  Carnarvon  and  Llanheris  Railaxiy  Company^  L.  R. 

5  Eq.  190.) 
Condition.      jj^  j^^  event  of  non-performance  by  the  com- 

Non-per-  ^  ^ 

formance.  paiij  of  the  Condition  of  the  bond,  the  Court  has 

jurisdiction  under  section  87  to  order  payment  out 

Payment    ^f  ^.j^^  deposit  to  tho  landowner  on  a  petition  pre- 

Petition,    seutcd  by  him  for  that  purpose  adversely  to  the 

company,     (/n  re  Mutloics  Estate,  L.  R.  10  C.  D. 

131.) 

^r^trsfL-      Production   by   the   company   of   the   bond  is 

tion  of       sufficient  evidence  that  the  conditions  have  been 

conditions;         ,  ,  •  mi 

satisfied,  and  the  money  deposited  under  it  will 
bo  ordered  to  be  paid  out  to  the  company.  {Re 
London  and  North  Western  liailivay  Company,  26 
L.  T.  N.  S.  687.) 

Where  the  bond  was  conditioned  to  pay  a  person, 
**  her  heirs,  executors,  administrators,  or  assigns,  or 
to  deposit  in  the  Bank,  or  otherwise  for  the  benefit 
of  the  parties,"  &c.,  as  the  case  might  require,  under 
the  provisions  contained  in  this  Act,  the  introduc- 
"or  other-  tiou  of  the  words  "  or  otherwise,"  was  held  to  be 

wise  ;*' 

authorised  by  the  Act,  and  that  the  bond,  there- 
fore, complied  with  it  {Hoskins  v.  Phillijys,  5  Rail. 

mand"  ^^'  ^^^^ '  ®^  ^^^  *'^^  words  "ou  demand,"  inserted 
in  the  bond,  render  it  informal.  {Poynter  v.  Gre^U 
Northern  Raihcdy  Com}xtnyy  5  Rail.  Cas.  196 ;  16 
Sim.  4 ;  2  Phil.  330  ;  Langham  v.  Great  Nortfiern 
Railway  Company^  5  Rail.  Cas.  263 ;  1  D.  &  S. 
486.) 

Tenants  in      ^  boud  Conditioned  for  payment  to  two  tenants 

common.  ^    •^ 

in  common,  *'  their  heirs,  executors,  administrators 
or  assigns,"  is  irregular.  {Langham  v.  Great 
Northern  Railway  Company,  5  Rail.  Cas.  263.) 
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Where  he  represented  the  entirety  of  an  interest,  B««tioii  85. 
and  the  payment  was  to  be  for  the  owner,  his 
executors,  administiTitors  or  assigns,  or  into  tlie 
Bank  for  his  or  their  benefit,  the  bond  was  held  to 
be  regular.  {Willey  v.  South  Eastern  Railway 
Company,  6  Kail.  Cas.  100 ;  1  M.  &  G.  58.) 

A  condition   for  payment  "at  any  time  here- ".At  any 
afler"  is  not  good.     {Cotter  v.  Metropolitan  liail-tdterr 
way  Company,  4  N.  R.  454.) 

A  i-ecital  in  the  bond  of  the  quantity  of  land  Deacrip- 
required  out  of  a  certain  larger  piece  is  a  sufficient  hJid. 
description  under  this  section.      ( Willey  v.  South 
Eastern    Railway    Company,    6   Kail.    Cas.    100; 
1  M.  &  G.  58.) 

Where  possession  had  been  taken  under  agree-  Tenant  for 
ment,  part  of  the  purchase  money  having  been  paid 
into  Court,  and  part  remaining  in  the  company's 
hand  at  £4  per  cent.,  the  tenant  for  life  of  the  lands 
was  entitled  to  have  the  whole  invested,  and  the 
dividends  paid  to  him,  although  all  the  parties  had 
not  executed  the  conveyance,  in  the  absence  of 
any  improper  conduct  on  his  part  relative  to  the 
execution.  [Re  Wrey's  Settlement^  11  Jur.  N.  S. 
298.) 

Section  80  applies  whether  the  money  is  deposited  Costa. 
under  earlier  or  later  sections.     {Ex  parte  Flower, 
L.K.  1  Ch.  599;  Ex  parte  Morns,  L.  K.  12  Eq.  418.) 

But  the  Court  will  not  order  the  costs  to  be  paid  c<»t»  ^ot 

*-  payable 

out  of  the  money  deposited  by  the  company  under  out  of 
this  section,  and  the  money  will  be  ordered  to  be  under  this 
paid  out,  whether  the  costs  have  been  paid  by  the  "*^  **"' 
company  or  not,  provided  that  the  conditions  of 
the  bond  have  been  fulfilled.     {In  re  Neath  and 
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Section 85.  Brecon  Railaxuj  Company,  L.  R  9  Ch.  263  ;  Ex 
2>arte  Great  Northern  liaihrai/  Comjxtny,  16  Sim. 
169;  5   Rail.  Cas.  269;  Ex  j^cirte  Stevens,  2  Phil. 

7  72 ;  Ex  parte  Birm  ingha m,  &c, ,  Railway  Company, 
1  H.  &  M.  772;  In  re  London  and  Southampton 
Railway  Extension  Act,  16  Sim.  169.) 

Interest         Under  this  section  interest  at  £5  per  cent,  is 

on  sum  -T  ^ 

recovered   payable  on  a  sum  recovered  under  section  68  for 

under  8. 68.        *'  ,  .  i        • «»       •   i  • 

neglecting  to  issue  a  warrant  to  the  sheriff  within 
twenty-one  days  after  notice,  that  the  proprietor 
wishes  to  have  the  amount  of  compensation  settled 
by  a  jury.     {In  re  Aherdare  Railivay  Company, 

8  W.  R.  603.) 

PurchMe        Where  the  purchase  is  subsequently  concluded 

concluded  ,  ... 

by  con-      by  contract  the  vendor  must  join  m  the  petition 
'^"''        for  payment  out  of  the  sum  deposited  under  this 
section,  or  a  copy  of  the  petition  must  be  served 
upon  him.     {Ex  ^yarte  South  Wales  Railway  Com- 
pany,  6  Rail.  Cas.  151.) 
Uni»id         The  deposit  paid  into  Court  is  the  price  which 
money,      the  company  pays  for  the  privilege  of  taking  imme- 
^^jenon     ^^^q  posscssion,  and  the  object  of  this  section  is 
satisfied  when  the  company  have  obtained  possession 
and  the  ordinary  remedies  of  a  vendor  in  respect 
of  his  purchase  moneys  remain  unaffected.     ( Wing 
V.   Tottenham  and  Hampstead  Junction  Railway 
Company,  L.    R.    3   Ch.   740 ;   Wallcer  v.  Ware, 
Hadham,   and  Buntingford    Railway    Cmnpany, 
L.  R.  1  Eq.  195.) 
Compen-        Aiid  the  veudor  has  a  lien  for  money  payable  to 
him  as  compensation  for  damage  by  severance  and 
injury  to  his  adjoining  land,  unless  such  compensa- 
tion is  the  subject  of  a  separate  agreement  between 


sation. 
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himself  and  the  company  ( Walker  v.  Ware,  Beetioa  8$. 
Hadham,  and  BuntinQford  Railtvay  Company^ 
L.  R.  1  Eq.  195).  He  is  not  deprived  of  his  lien 
by  accepting  a  deposit  in  the  names  of  trustees  in 
lien  of  the  statutory  deposit,  if  the  purchase  and 
compensation  nioneys  exceed  the  deposited  sum. 
( Walker  v.  Ware,  Hadham,  and  Bxmtingford  Bail- 
'imy  Company,  L.  R.  1  Eq.  195.) 

The  Court  will  enforce  the  lien  by  sale,  even  Court  wiu 
though  the  railway  has  been  made  over  the  land  Hen. 
and  opened   for  public   use.     {Walker  v.   Ware, 
Hadhani,and  Buntingford Bmlivay  Company ,  L.  R. 
1  Eq.  195.) 

Payment  of  Deposit  and  Cashier's  Beceipt. 

LXXXVI.  The  money  so  to  be  deposited  as  last  afore-  Section  88. 
said  shall  be  paid  into  the  Bank  in  the  name  and  with  the 
privity  of  the  Accountant- General  of  the  Court  of  Chan- 
cery in  England  or  the  Court  of  Exchequer  in  Ireland,  to 
be  placed  to  his  accoimt  there  to  the  credit  of  the  parties 
interested  in  or  entitled  to  sell  and  convey  the  lands  so 
to  he  entered  upon,  and  who  shall  not  have  consented  to 
such  entry,  subject  to  the  control  and  disposition  of  the  said 
Court ;  and  upon  such  deposit  being  made,  the  cashier  of 
the  Bank  shall  give  to  the  promoters  of  the  undertaking, 
or  to  the  party  paying  in  such  money  by  their  direction,  a 
receipt  for  such  money,  specifying  therein  for  what  purpose 
and  to  whose  credit  the  same  shall  have  been  paid  in. 

Where  the  landowner  refused  to  accept  the  sum  "^^^^^  ^ 

^  ^         accept  sum 

awarded  to  him,  and  to  deliver  an  abstract  of  title  awanie<i. 

/»  n  Applica-  " 

and  took  proceedmgs  at  law  unsuccessfully  to  set  tion  for 
aside  the  award  and  other  proceedings  which  were  ^  *^^'*^ ' 
still  pending  to  obtain  the  deposit  paid  in  under 
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Section  86.  section  85,  the  Court  allowed  the  deposit  to  be 
paid  out  holding  him  not  to  be  entitled  to  avail 
himself  of  the  security  provided  in  the  deposit, 
and  at  the  same  time  to  repudiate  the  proceeding 
which  was  intended  for  his  benefit.  (In  re  Fooks, 
2  M.  &  G.  357.) 

Title  of  Money  may  be  paid  into  the  credit  of'^Ex  parte 
the  promoters  of  the  undertaking,  the  account  of 
the  landowner."  (Poynder  v.  Great  Northern 
Railway  Company,  16  Sim.  3.) 


Investment,  Application,  and  Payment  out  of 

Deposit. 

8eetion87.  LXXXVII.  The  money  so  deposited  as  last  aforesaid 
shall  reniain  in  the  Bank,  by  way  of  security  to  the  parties 
whose  lands  shall  so  have  been  entered  upon  for  the  per- 
formance of  the  condition  of  tlie  bond  to  be  given  by  the 
promoters  of  the  undertaking,  as  hereinbefore  mentioned, 
and  the  same  may,  on  the  application  by  petition  of  the 
promoters  of  the  undertaking,  be  ordered  to  be  invested 
in  Bank  Annuities  or  government  securities,  and  accumu- 
lated ;  and  upon  the  condition  of  such  bond  being  fully 
performed  it  shall  be  lawful  for  the  Court  of  Chancery  in 
England  or  the  Court  of  Exchequer  in  Ireland,  upon  a 
like  application,  to  order  the  money  so  deposited,  or  the 
funds  in  which  the  same  shall  have  been  invested,  together 
with  the  accumulation  thereof,  to  be  repaid  or  transferred 
to  the  promoters  of  the  undertaking,  or  if  such  condition 
shall  not  be  fully  performed,  it  shall  be  lawful  for  the 
said  Court  to  order  the  same  to  be  applied  in  such 
manner  as  it  shall  think  fit  for  the  benefit  of  the 
parties  for  w^hosc  security  the  same  shall  so  have  been 
deposited. 
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Where  a  railway  company   prior  to  entering  ••«**«»  •7. 
upon  lands  has  made  a  deposit  in  the  Bank,  and  Payment 
given  a  bond   under   section  85,  the  Court  has  owner, 
jurisdiction  under  this  section,  in  event  of  the  non- 
performance of  the  condition  of  the  bond,  to  order 
payment  out  of  the  deposit  to  the  landowner,  on 
a    petition    presented   by  him   for   that   purpose 
adversely  to  the  company.     (In  re  Mutlow's  Estate, 
L.  R  IOC.  D.  131.) 

The  money  will  be  paid  out  without  deduction  Cobu 
in  respect  of  costs  under  sections  80  and  82.     (See  as.  so  &  82. 
those  sections  and  also  section  85  for  cases.) 

A  railway  company  requiring  land  paid  a  sum  ^^^  ^^ 
of  money  into  Court,  and  gave  the  usual  bonds  to  gagees. 
the  landowner  and  to  his  mortgagees  by  deposit, 
and  took  possession  of  the  land.  The  company 
proceeded  with  the  inquiry  into  the  amount  of 
compensation  as  against  the  landowner,  the  mort- 
gagees being  aware,  though  without  formal  notice, 
of  the  inquiry,  but  taking  no  part  in  it.  The 
compensation  awarded  was  less  than  the  amount 
in  Court,  and  was  not  sufficient  to  pay  the  debt 
due  to  the  mortgagees,  and  a  suit  being  instituted 
by  them,  the  sum  in  Court  was  transferred  to  that 
suit,  and  ordered  to  stand  as  a  security  imder  this 
Act.  On  the  cause  being  heard,  it  was  held 
(reversing  the  decision  of  V.-C.  Stuart)  that  the 
mortgagees  had  no  lien  on  the  sum  in  Court,  and 
also  that  they  were  not  bound  by  the  inquiry,  and 
were  as  equitable  mortgagees  entitled  in  default  of 
payment  to  an  assignment  by  the  company  and 
the  owner,  of  the  land  comprised  in  their  security, 
and  that  the  124th  section  of  this  Act  did  not 
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■•**"* •'^-  apply.     {Martin  v.  London  and  BloLchwall  Railway 

Comjmnyy  L.  R.  1  Ch.  501.) 
Refusal  Where  the  landowner  refused  to  axx>ept  the  sum 

of  sum  ,  ■*"    , 

awarded,    awarded  and  to  deliver  an  abstract  of  title  or  to 
tioufor     take  any  steps  for  conveying  the  land,  and  had 
epoeat.     ^j^^^^  procccdings  at  law  to  set  aside  the  award 
on  various  grounds,  but  without  success,  and  was 
at  the  time  prosecuting  an  action  against  the  com- 
pany to  recover  the  amount  originally  claimed  by 
him,  he  was  held  not  to  be  entitled  to  avail  him- 
self of  the  security  provided  by  the  Act  in  the 
deposit  of  the  money,  and  at  the  same  time  to 
repudiate  the  proceeding,  the  benefit  of  the  result 
of  which  it  was  the  object  of  the  Act  thus  to 
secure  to  him,  and  the  deposit  was  paid  out  to  the 
company.     {Li  re  Charles  Fooks,  2  M.  &  G.  357.) 
Suit  to  re.      Where   the  landowner   has  commenced  a  suit 

Htram  from 

entering,    agrainst  the  company  to  restrain  them  from  enter- 
Abandon-    7°  ,  .       /  1     1  1  ^ 

mentof  mg  \mder  section  85,  and  the  company  have  sub- 
Eyronront.  scqucntly  with  his  concurrence  abandoned  the 
purchase,  the  abandonment  not  being  by  reason  of 
inability  of  the  company  to  complete,  the  deposit 
was  paid  out  to  them  without  any  deduction  for 
the  landowner's  costs  of  the  suit,  (in  re  Birming- 
ham, (&c.,  Railway  Company,  1  H.  &  M.  772.) 
vfflttdore  Costs  of  vendors  appearing  to  consent  will  not 

appearing  \yQ  allowcd.      (lu  rc  Holmau^s  SettleinenL  W.  N. 

to  consent.  ,         ^ 

1877,  273.) 


Payment  into  Bank  when  Office  of  Paymaster- 
General  closed, 

Seotion  88.      LXXXVIII.  If  at  any  time  the  company  be  unable,  by 
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reason  of  the  closing  of  the  oflSce  of  the  Accountant-General  Sectioa  88. 
of  the  Court  of  Chancery  in  EnglaTid  or  the  Court  of  ^ 
Exchequer  in  Ireland,  to  obtain  his  authority  in  respect  of 
the  payment  of  any  sum  of  money  so  authorised  to  be 
deposited  in  the  Bank  by  way  of  security  as  aforesaid,  it 
shall  be  lawful  for  the  company  to  pay  into  the  Bank,  to 
the  credit  of  such  party  or  matter  as  the  case  may  require 
(subject  nevertheless  to  being  dealt  with  as  hereinafter 
provided,  and  not  otherwise),  such  sum  of  money  as  the 
promoters  of  the  undertaking  shall,  by  some  writing  signed 
by  their  secretary  or  solicitors  for  the  time  being,  addressed 
to  the  governor  and  company  of  the  Bank  in  that  behalf, 
request,  and  upon  any  such  payment  being  made  the 
cashier  of  the  Bank  shall  give  a  certificate  thereof;  and  in 
every  such  case  within  ten  days  after  the  reopening  of 
the  said  Accountant-General's  Office,  the  solicitor  for  the 
promoters  of  the  undertaking  shall  there  bespeak  the 
direction  for  the  payment  of  such  sum  into  the  name  of 
the  Accountant-General,  and  upon  production  of  such 
direction  at  the  Bank  of  England  the  money  so  previously 
paid  in  shall  be  placed  to  the  credit  of  the  said  Accountant- 
General  accordingly,  and  the  receipt  for  the  said  payment 
be  given  to  the  party  making  the  same  in  the  usual  way 
for  the  purpose  of  being  filed  at  the  Report  Office. 


Penalty  on  Entry  KHthout  complying  loith  these 
Provisions.     Recovenj  of  Penalty. 

LXXXIX.  If  the  promoters  of  the  undertaking  or  any  Seotion  89. 
of  their  contractors  shall,  except  as  aforesaid,  wilfully  enter 
upon  and  take  possession  of  any  lands  which  shall  be 
required  to  be  purchased  or  permanently  used  for  the  pur- 
poses of  the  special  Act,  without  such  consent  as  aforesaid, 
or  without  having  made  such  payment  for  the  benefit  of 
the  parties  interested  in  the  lands,  or  such  deposit  by  way 
of  security  as  aforesaid,  the  promoters  of  the  undertaking 
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Baotion  89.  shall  forfeit  to  the  party  in  possession  of  such  lands  the 
sum  of  ten  pounds,  over  and  above  the  amount  of  any 
damage  done  to  such  lands  by  reason  of  such  entry  and 
taking  possession  as  aforesaid,  such  penalty  and  damage 
respectively  to  be  recovered  before  two  justices ;  and  if  the 
promoters  of  the  undertaking  or  their  contractors  shall, 
after  conviction  in  such  penalty  as  aforesaid,  continue  in 
unlawful  possession  of  any  such  lands,  the  promoters  of  the 
undei'taking  shall  be  liable  to  forfeit  the  sum  of  twenty- 
five  pounds  for  every  day  they  or  their  contractors  shall  so 
remain  in  possession  as  aforesaid,  such  penalty  to  be  re- 
coverable by  the  party  in  possession  of  such  lands,  with 
costs,  by  action  in  any  of  the  Supcriqr  Courts :  Provided 
always,  that  nothing  herein  contained  shall  be  held  to  sub- 
ject the  promoters  of  the  undertaking  to  the  payment  of 
any  such  penalties  as  aforesaid,  if  they  shall  bond  fide  and 
without  collusion  have  paid  the  compensation  agreed  or 
awarded  to  be  paid  in  respect  of  the  said  lands  to  any  per- 
son whom  the  promoters  of  the  undertaking  may  have 
reasonably  believed  to  be  entitled  thereto,  or  shall  have 
deposited  the  same  in  the  Bank  for  the  benefit  of  the 
parties  interested  in  the  lands,  or  made  such  deposit  by 
way  of  security  in  respect  thereof  as  hereinbefore  men- 
tioned, although  such  person  may  not  have  been  legally 
entitled  thereto. 

"Wii-  The  word  "wilfully"  in  this  section  implies  an 

fully."  . 

absence  of  honest  belief  on  the  part  of  the  company 
in  their  right  to  enter.  {Steele  v.  Midland  RaiU 
lixuj  Company,  21  L.  T.  N.  S.  387.) 


Decision  of  Justices  cw  to  Right  of  Entry  not 

conclusive, 

BeetionSO.      XC.  On  the  trial  of  any  action  for  any  such  penalty  as 
aforesaid,  the  decision  of  the  justices  under  the  provision 
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hereinbefore  contained  shall  not  be  held'  conclusive  as  to  8«ctioa  90. 
the  right  of  entry  on  any  such  lands  by  the  promoters  of 
the  undertaking. 

Proceedings  in  Case  Owner  refuse  to  give  up 

Possession. 

XCI.  If  in  any  case  in  which,  according  to  the  provi-  Button  91. 
sions  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  the  promoters  of  the  undertaking  are  authorised 
to  enter  upon  and  take  possession  of  any  lands  required  for 
the  purposes  of  the  undertaking,  the  owner  or  occupier  of 
any  such  lands  or  any  other  person  refuse  to  give  up  the 
possession  thereof,  or  hinder  the  promoters  of  the  under- 
taking from  entering  upon  or  taking  possession  of  the 
same,  it  shall  be  lawful  for  the  promoters  of  the  under- 
taking to  issue  their  warrant  to  the  sheriff  to  deliver  pos- 
session of  the  same  to  the  person  appointed  in  such  warrant 
to  receive  the  same,  and  upon  the  receipt  of  such  warrant 
the  sheriff  shall  deliver  possession  of  any  such  lands 
accordingly,  and  the  costs  accruing  by  reason  of  the  issuing 
and  execution  of  such  warrant,  to  be  settled  by  the  sheriff, 
shall  be  paid  by  the  person  refusing  to  give  possession,  and 
the  amount  of  such  costs  shall  be  deducted  and  retained  by 
the  promoters  of  the  undertaking  from  the  compensation, 
if  any,  then  payable  by  them  to  such  party,  or  if  no  such 
com^nsation  be  payable  to  such  party%r  iV  the  same  be 
less  than  the  amount  of  such  costs,  then  such  costs,  or  the 
excess  thereof  beyond  such  compensation,  if  not  paid  on 
demand,  shall  be  levied  by  distress,  and  upon  application 
to  any  justice  for  that  purpose  he  shall  issue  his  warrant 
accordingly. 

Where  a  tenant  had  erected  buildings  upon  land  injunc- 
under  an  agreement  that,  if  he  should  be  required '•°°- 
by  the  landowner  to  give  up  possession  before  the 
expiration  of  twenty  years,  he  should  be  allowed  a 

s 
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*^^^°  ^^-  certain  sum  in  proportion  to  the  time  unexpired,  a 
company,  having  taken  possession  under  this  section, 
were  restrained  from  pulling  down  the  buildings 
until  after  having  provided  for  his  claim.  {Rogers  v. 
Dock  Company,  Kingston-upon-HuU,  5  N-  R  26.) 
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§  92.  Owners  not  to  be  compelled  to  sell  Part  of  a  House. 

Owners  not  to  be  compelled  to  sell  Part  of  a  Hovse. 

Beotion  92.  XCII.  And  be  it  enacted,  that  no  party  shall  at  any 
time  be  required  to  sell  or  convey  to  the  promoters  of  the 
undertaking  a  part  only  of  any  house,  or  other  building  or 
manufactory,  if  such  party  be  willing  and  able  to  sell  and 
convey  the  whole  thereof. 

Entry  into      Qn  entry  into  possession  on  deposit  and  bond  of 

part  of  a  house,  &c.,  see  section  85. 
Prior  no-        A  prior  notlce  of  claim  for  a  certain  sum  in 

tice.  Claim  .        /»  i     /»  i  •   i  i 

for  part,  respect  01  a  part  tor  wnicn  a  company  has  given 
notice  to  treat,  and  which  sum  the  company  has 
refused  to  pay,  does  not  preclude  the  landowner 
from  proceeding  under  this  section  {Gardner  v. 
Charing  Cross  Railway  Company,  2  J.  &  H.  248.) 

Tunnel.  Tunnelling  under  or  arching  over  land  is  * '  taking " 

within  the  meaning  of  this  section.  {Sparrow  v. 
Oxford,  Worcester,  and  Wolverhampton  Raihvay 
Company,  2D.  M.  &  G.  94  ;  Falkner  v.  Somerset 
and  Dorset  Railway  Company,  L.  R.  16  Eq.  458  ; 
Furniss  v.  Midland  Railway  Company,  L.  R.  6  Eq. 
473.) 
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A  provision  in  the  special  Act,  that  a  line  of8^ction92. 
railway  shall  be  carried  over  arches  so  as  to  afford  Provision 
communication  between  severed   portions,   is  not  Act. 
inconsistent  with  this  section,  and,  therefore,  does 
not  exclude  its  operation.    (Sparrow  v.  Oxford,  Wor- 
cester, and  Wolverhampton  Railway  Company,  2  D. 
M.  &  G.  94.) 

An  easement  is  not  part  of  a  house  within  this  Eaaement. 
section.     {Pinchin  v.  London  and  Blackwall  Rail- 
way Company,  5  D.  M.  &  G.  851 ;  1  K.  &  J.  34.) 

The  three  terms  used  here  denote  three  diflfereut  Terms 
units  which  are  protected  by  this  section.  There  section. 
are  three  words  used,  "  part  only  of  any  house,  or 
other  building,  or  manufactory."  These  must  be 
considered  as  three  things ;  that  is  to  say,  there 
may  be  a  manufactory,  which  is  not  a  building 
which  cannot  properly  be  described  as  a  house, 
and  a  house  includes  more  than  mere  buildinga 

The  word  "house"  has  been  held  to  mean,  not  "House.** 
merely  that  which  is  a  house  in  the  ordinary  sense, 
but  a  house  both  in  the  ordinary  and  legal  sense  ; 
that  is  to  say,  it  must  be  a  house  in  the  ordinary 
sense,  but  it  may  include  more  than  a  house  in  the 
ordu>..y  san^,  Lmely,  that  which  «  also  a  house 
in  the  legal  sense ;  that  is,  the  house  and  the  cur- 
tilage and  garden,  and  all  that  is  necessary  to  the 
enjoyment  of  the  house.  And  this  "  house  "  does 
not  cease  to  be  one  unit  because  different  parts  of 
it  are  used  for  the  purpose  of  different  manufac- 
tures or  businesses.  {Richards  v.  Swansea  Improve- 
ment  and  Tramways  Company,  L.  R.  9  C  D.  425.) 

And  the  word  "  house "  under  this  section  in- 
cludes  all  that  will  pass   under   the  term  in   a 

s  2 


iDg/* 
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Section  02.  conveyance  (see  cases  below),  and  is  not  confined 
to  that  which,  though  not  structurally  part  of  the 
building,  is  required  for  the  residential  purpose, 
but  everything  is  "part  of  a  house"  which  is  an 
adjunct  to  the  house  for  the  purpose  for  which  the 
house  itself  is  used  as  a  residence.  {St,  Thomxis^s 
Hospital  V.  Charing  Cross  Railway  Company^  1 
J.  &  H.  ,400 ;  Richards  v.  Swansea  Improvement 
and  Tramways  Company,  L.  R.  9  C.  D.  425.) 

^"^-  It  does  not  include  land  which  is  not  necessary 

for  the  convenient  use  and  occupation  of  the  house, 
but  for  the  personal  use  and  convenience  of  the 
owner  and  occupier.  {Steele  v.  Midland  Raihvay 
Company,  L.  R.  1  Ch.  475.) 

"Build.  "Building"  and  "house"  are  distmct  in  this 
way,  that  there  may  be  a  "building"  which  could 
not,  either  in  the  legal  or  in  the  ordinary  sense,  be 
said  to  be  a  "  house ;"  and  the  word  is  added  in 
this  section  as  something  different  firom  that  in 
order  to  include  something  not  necessarily  included 
in  the  meaning  of  the  word  "house."     And  the 

"Msnufac-  word  "  manufactory  "  seems  to  be  inserted  in  order 
to  provide  for  the  case  of  a  manufacture  which  is 
carried  on  on  premises  where  there  is  no  house  or 
building,  but  yet  it  is  a  "manufactory"  in  the 
sense  of  its  being  premises  appropriate  for  the 
carrying  on  of  what  may  be  called  a  "manufac- 
ture;" and  the  term  might,  it  is  thought,  be 
applied  to  cases  where  several  houses  or  buildings, 
though  structurally  distinct,  are  used  for  the  pur- 
pose of  one  manufacture.  (Richards  v.  Swansea 
Improvement  Tramivays  Comjxmy,  L.  R.  9  C.  D. 
425.) 
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The   owner  and   occupier  of  a  house  and  six  g^ctionog. 
acres  of  meadow  land  on  the  west  side  of  a  road  Land  not 
having  a  large  family,  and  the  ground  which  he  \J^^^ 
occupied  with  his  house  being  insufficient  for  the 
horses  and   cows,   which  he  kept  for  their  use, 
bought  six  and  a  quarter  acres  on  the  other  side 
of  the  road,  but  of  which  the  nearest  point  was 
distant  120  yards  from  his  entrance  gat^.     At  such 
nearest  point  were  a  cow-house,  loose  box,  and  a 
cottage  which  was  occupied  by  his  grooms,  because 
he  had  no  accommodation  for  them  on  his  side  of 
the  road     The  six  and  a  quarter  acres  were  held 
not  to  be  part  of  his  house.     (Steele  v.  Midland 
Railway  Company,  L.  K  1  Ch.  475.) 

A  small  strip  of  ground  at  the  extremity  of  the  Gardens, 
garden  {Cole  v.  West  End  of  London  and  Ci^jstal 
Palace  Railway  Company,  5  Jur.  N.  S.  1114),  the 
farthest  of  a  series  of  gardens  separated  by  walk, 
but  connected  with  one  another  and  with  the 
house  by  a  gravel  walk  passing  through  the  divid- 
ing walls  {Hewson  v.  London  and  South  Western 
Railway  Company,  8  W.  R  467) ;  so  also  a  por- 
tion of  land  which,  when  the  design  was  completed 
of  a  charitable  institution  which  had  been  cove- 
nanted in  the  purchase  deed  of  the  Innd,  for  the 
charity,  to  be  followed,  would  form  part  of  a  garden 
in  front  of  the  almshouses  {Goveimor  v.  Hamp- 
stead  Junction  Railway  Company,  1  D.  &  J.  446) ; 
also  a  portion  of  land  which  was  intended  to  form 
the  gardens  of  three  newly  erected  houses,  and 
which  were  in  an  unfinished  and  greatly  dilapi- 
dated state  {Alexander  v.  Cn/stal  Palace  Rail- 
way Company^  30  Beav.  556)  ;  part  of  an  orcliard 
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n9eumt92.  and  a  comer  of  the  garden  {King  v.  Wycombe  RaiU 
r;»ni*?nof  v'ay  Comjxxny,  28  Beav.  104) ;  part  of  the  garden 
*'*****'     of  a  hospital  (Governors  of  St.  Thomas  s  Hospital 
y.  Charing  Cross  Railuny   Company,  1  T.  &  H. 
400),  have  been  held  to  be  part  of  a  house;  but  the 
remainder  of  a  field,  part  of  which  has  been  added 
to  the  garden  of  the  house,  and  the  other  part  built 
over,  is  not  part  of  a  house.    (Pulling  v.  London, 
Chatham,  and  Dover  Railway  Company,  23  Beav. 
€44;  3  D.  J.  &S.  661.) 
Cottages        In  another  case  the  landowner  was  the  owner  of 
OT  badf  of  a  leasehold  house  in  H.  Street,  and  of  five  freehold 
^^^^*       cottages  in  B.  Row,  which  ran  parallel  to  H.  Street, 
the  yards  at  the  back  of  the  cottages  abutting  on 
the  back  yard  and  buildings  held  with  the  houses 
in  H.  Street.     The  landowner  used  the  house  in 
H.  Street  as  a  dwelling-house  and  shop,  and  the 
buildings  behind    it   as   a    candle    manufactory, 
candle  store,  bakehouse,  bread  store,  and  provision 
store.     One  of  the  cottages  in  B.  Bow  was  turned 
into  a  store  house,  and  was  made  to  communicate 
with  the  H.  Street  premises,  and  was  used  as  a 
Back        back  entrance  to  them.     A  company  gave  notice 
en  ranee.    ^^  treat  for  the  five  cottages  in  B.  Row  and  the 
yards  behind  them.     The  premises  were  held  to 
be  part  of  a  house,  and  the  company  was  com- 
pelled to  take  the  whole.     (Richards  v.  Swansea 
Improvement  and  Tramways  Company,  L.  R.  9  C. 
D.  435.) 
Curtilage.       A  vacBut  pieco  of  grouud  situated  in  front  of  a 
public-house  not  fenced  off  from  the  street,  and 
separated  from  the  house  only  by  a  narrow  foot 
pavement,  also  without  fence,  which  was  ordinarily 
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used  by  the  public  as  a  thoroughfare,  though  ^^^^  w. 
sometimes  closed,  and  which  piece  of  ground  had 
for  upwards  of  sixty  years  been  treated  as  passing 
to  the  lessee  by  every  demise  of  the  public-house, 
and  which  was  used  by  the  customers  of  the  public- 
house,  and  afforded  the  only  approach  for  vehicles 
to  the  front  door  of  the  house,  was  held  to  be  cur- 
tilage, and  therefore  part  of  a  house.  {Marson  v. 
London,  ChatJuim,  and  Dover  Railway  Company, 
L.  K  6  Eq.  101.) 

Two  semi-detached  villas  were  covered  with  one  trasub- 
roof,  and  between  the  ceiling  of  the  top  floor  rooms  party  w»u. 
and  this  roof  was  a  continuous  space ;  the  party 
wall,  which  was  very  unsubstantial,  being  only 
carried  up  to  the  ceiling.  Otherwise  there  was  no 
communication,  except  that  the  outside  spouting 
and  drains  were  continuous  through  the  length  of 
both  villas.  A  company  were  allowed  to  take  one 
villa  without  takuig  the  other.  (Harvie  v.  Sovih 
Devon  Railway  Company,  23  W.  R.  202.) 

Where   a   company   ffave   notice    to    treat  for  ^R^'«»*^>on 

■»•      ^  •'      o  ground 

a  piece  of  land  which  was  held  under  the  same  separated 
lease  with  a  house  and  garden,  from  which  ^"* 
it  was  separated  by  a  road  formerly  private,  but 
then  public,  and  which  was  covenanted  by  the 
lessor  to  be  left  unbuilt  upon,  and  to  be  used  for 
purposes  of  recreation,  the  landowner  was  not  en- 
titled to  compel  the  company  to  purchase  his 
house  and  garden.  [Ferguson  v.  London,  Brighton, 
and  South  Coast  Railway  Company,  33  Beav.  103, 
3  D.  J.  &  S.  653.) 

Where  a  house  and  part  of  the  garden  are  held  Biflferent 
under  one  lease,  and  the  other  part  of  the  garden 
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Section  92.  under  another,  the  company  must  take  the  whole. 

{Macgregor  v.  Metropolitan  Railway  Company ^  1 4 

L.  T.  N.  S.  354.) 

Eight  to         Land  not  at  the  time  of  notice  to  treat  nor  pre- 

lease.        viouslj  appurtcnant  to  a  house  is  not  part  of  it. 

Therefore,  where  a  lessee  of  a  house  has  acquired  a 

right  to  obtain  at  a  future  time  a  lease  of  land  in 

the  rear  of  his  house  for  the  purpose  of  extending 

his  garden,  but  before  the  time  arrived  received 

notice  to   treat,  the   land   was  held  not  to  form 

part  of  his  house.     {Cfiambers  v.  London,  Chatham, 

ajid  Dover  Railway  Company,  1  N.  R.  517.) 

Nursery         Where  the  owner  and  occupier  of  a  dwelling- 
ana  oma-  ... 

mental  house,  Standing  in  a  piece  of  ground  2-J-  acres 
in  extent,  and  surrounded  by  brick  walls,  used 
part  of  the  land  as  an  ornamental  garden,  and 
the  other  part  for  trade  purposes,  and  a  company 
proposed  to  take,  without  actually  touching  the 
house,  the  greenhouses  and  a  part  which  had  been 
planted  and  used  for  ornamental  purposes,  they 
were  obUged  to  take  the  whole  of  the  land.  {Salter 
V.  Metropolitan  District  Railway  Company,  L.  R. 
9  Eq.  432.) 

Market  j^  piccc  of  land  2  acres  2  roods  20  perches  in 

Karden.  ■■■  ^  ^ 

extent,  and  surrounded  by  a  ring  fence,  had  for 
many  years  been  used  for  a  market  garden.  For 
about  twenty-five  years  a  cottage  of  three  rooms, 
nine  feet  in  height,  with  two  cellars  suitable  for 
storing  fruit  and  vegetables,  had  been  erected  near 
to  a  road  forming  part  of  the  boundary  of  the  land 
for  the  purpose  of  occupation  by  the  tenant  of  the 
garden.  Through  this  piece  of  land  a  railway  com- 
pany drove  a  tunnel,  which  passed  under  one  corner 
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of  the  cottage  and  divided  the  land  into  two  por-  t^gtioii  w. 
tions,  one  of  which  was  less  than  half  an  acre.  The 
company  were  compelled  to  take  only  the  part 
lying  above  the  tunnel,  the  cottage,  the  piece  of  land 
lying  between  the  cottage  and  the  road,  and  also, 
if  the  owner  required  it,  the  severed  portion,  which 
was  less  than  half  an  acra  {Falkner  v.  Somerset 
and  Dorset  Railway  Company^  L.  R.  16  Eq.  458.) 

Cottages    separated  from  a  manufactory  by  a  Cottage 
road,  but  which  were  the  only  warehouses  in  con-  by  road, 
nection  with  the  manufactory,  have  been  held  to  be  ware- 
part  of  it.     {Spackman  v.  Great  Western  Railway  ^'°*** 
Company,  1  Jur.  N.  S.  790.) 

Land  included  in  the  same  wall  with  tinplate  i>epo8it  of 
works,  and  used  for  the  deposit  of  ashes,  is  "  part 
of  a  manu&ctory,"  although  the  two  portions  are 
separated  by  a  road  over  which  a  stranger  has  a 
right  of  way.  {Sparrow  v.  Oxford,  Worcester,  and 
Wolverhampton  Railway  Company y  2  D.  M.  &  G.  94.) 

A  manufactory,  sometimes  worked  or  in   partGo»*» 
worked  by  water  power,  had  a  reservoir  which  was  '^m. 
supplied  by  a  goit,  into  which  water  was  turned  ^^^' 
out  of  a  natural  river  at  some  distance  from  the 
manufactory.      At  the  point  where  the  goit  com- 
menced there  was  a  weir  in  the  river,  shuttles  for 
the  purpose  of  regulating  the  flow  of  water  into  the 
goit,  and  a  millhouse  for  the  occupation  of  a  man 
whose  duty  it  was  to  attend  to  the  shuttles.     A 
railway  company  having  given  notice  to  treat  for 
land,  including  the  weir,  shuttles,  and  millhouse, 
and  parts  of  the  bed  of  the  river  (which  was  in- 
cluded in  the  lease  of  the  manufactory),  and  the 
goit,  they  were  held  to  be  parts  of  the  manufactory. 
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8eotio]i98.  (^Fumiss  V.  Midland  Railway  Company ^  L.  R.  6 

Eq.  473.) 
p*^e  With  a  manufactory  the  trade  fixtures  must  be 

fixtures.  ** 

taken  as  part. 
Manufac-       Where  land  is  employed  for  the  purposes  of  a 

tory  what  -»•      •/  ■*>■»• 

ie  not  business  not  involving  manufacture,  but  portions 
of  it  are  used  for  auxiliary  manufacturing  processes, 
the  whole  is  not  a  *'  manufactory  "  within  this  Act. 
Where,  therefore,  a  dust  contractor  used  a  large 
piece  of  land  for  the  purpose  of  collecting  and  dis- 
posing of  the  contents  of  dust  heaps,  one  portion 
being  used  as  a  sorting  place,  another  for  the  con- 
version of  parts  of  the  heaps  into  cement,  and 
another  for  converting  other  parts  into  manure,  it 
was  held  that  under  this  Act  the  first-mentioned 
portion  might  be  taken  compulsorily  without  the 
rest.  {Reddin  v.  The  Metropolitan  Board  of  Works^ 
4  D.  F.  &  J.  532.) 

Counter-        It  is  Sufficient  that  the  landowner  should  specify 

notice.  De-  ,  ,  ,  x  ./ 

■cription.  the  premises  which  he  requires  the  company  to 
take,  without  stating  whether  he  makes  the  claim, 
on  the  ground  that  they  they  are  a  "  house,"  or  a 
"  building,"  or  a  "  manufactory.*'  {Richard  v. 
Swansea  Improvement  and  Tramways  Company^ 
L.  R.  9  C.  D.  425.) 

Verbal  After  notioo  to  treat  for  a  part,  the  surveyors  of 

agreement  ,  ,  •^ 

to  take  the  parties  met,  and  it  was  verbally  agreed  that 
the  company  would  take  the  whole,  there  was  no 
counter-notice.  On  the  company  entering  into 
possession  of  part  only  under  section  85,  the  Court 
restrained  them,  and  compelled  them  to  take  the 
whole.  {Binney  v.  Hammersmith  and  City  Rail' 
way  Company^  9  Jur.  773.) 
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The  landowner  cannot  insist  that  some  portion  ■••tten  w. 
shall  be  taken  as  part  of  a  house,  and  that  another  Retention 
portion  precisely  in  the  same   position  shall  not  owner  of 
be  taken.      {PtUling  v.    London^    Chaiha/m^  and  ^^^  ^"^ 
Dover  Railway  Company^  33  Beav.  644 ;  3  D.  F. 
&  J.  661.) 

A  termor  is  entitled  to  the  benefit  of  this  sec-  Tennor. 
tion,  though  his  option  will  not  affect  the  owner  of 
the  fee.     {Pulling  v.  London^  Chatham^  and  Dover 
Railway  Company,  33  Beav.  644 ;  3  D.  F.  &  J. 
661.) 

Persons  under  disability  may,  on  being  served  chMity 
with  notice  to  treat,  proceed  under  this  section. 
{Governors  of  St.    Thomas's  Hospital  v.  Charing 
Cross  Railway  Company,  1  J.  &  H.  400.) 

Upon  the  construction  of  the  18th,  2l8t,  23rd,  Notice  of 
and  this  section  of  this  Act  after  a  notice  under  J^^'^ 
the  18th  section  to  take  part  of  a  manufactory,  and  ^^^^ 
a  counter-notice  under  this  section,  it  is  not  neces-  ^^©i®* 
sary  that  there  should  be  a  second  formal  notice  by 
the  company  under  the  18th  section  before  sum- 
moning a  jury  under  the  23rd  section  ;  but  under 
the  21st  section  the  company  must  give  a  reason- 
able opportunity  to  the  landowner  to  agree  with 
them  before  causing  a  jury  to  be  summoned.     It 
was  held  that  the  opportvmity  afforded  by  a  subse- 
quent proposal  to  treat  for  the  purchase  of  the 
whole  was  such  a  reasonable  notice  as  justified  the 
company  in  giving  a  notice  of  summoning  a  jury. 
{Schwinge  v.  London  and  BUvckwall  Railway  Comr 
pany,  3  S.  &  G.  30.) 

Where  a  valid  notice  has  been  given  to  take 
part  of  a  house  or  manufactory,  and  on  that  a  valid 
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Beotion  98.  countcr-notice  has  been  given  to  take  the  whole, 
the  notice  and  counter-notice  will  be  treated  as 
constituting  one  notice  for  the  purpose  of  enabling 
the  jury  to  assess  the  value  of  the  property  form- 
ing  the  subject-matter  of  the  notice  and  counter- 
notice.     {Pinchin  v.  London  and  BlackwcUl  Rail' 
way  Company,  5  D.  M.  &  G.  851.) 
piaT^^^'      After  receipt  of  counter-notice  under  this  sec- 
tion, the  company  cannot  change  their  plan  and 
pass  under  the  part  comprised  in  their  notice  by  a 
tunnel.     (Sparrow  v.  Oxford,  Worcester,  and  Wol-- 
verhampton  Railway  Company,  2  D.  M.  &  G.  94.) 
Sl^d*^       Where  a  company  are  empowered  to  take  such 
diaputod.    lands  as  are  delineated  on  the  deposited  plans  and 
are  necessary  for  the  purpose  of  their  works,  and 
the  landowner  disputes  the  fact  of  necessity  of  a 
parcel  of  land,  the  question  is  for  the  jury,  who  are 
warranted  in  finding  the  necessity  if  it  appear  that, 
on  the  company  proposing  to  take  part  of  a  close, 
the  landowner  insisted  upon  their  taking  the  whole, 
and  that  the  parcel  in  dispute  is  the  residue  of 
that  close.      (Armitstead  v.   North   Staffordshire 
Railway  Company^  16  Q.  B.  526.) 
^ii^^^      Where  the  occupiers  being  lessees  had  given 
after  coun-  a  counter-notico,  and  the  company  took  no  further 

tor-iiotic6  ,  . 

by  lessees,  proceedings  until  expiration  of  the  lease,  when  the 
lessees,  having  remained  in  possession,  they  with- 
out serving  any  new  notice  proceeded  under  sec- 
tion 85,  they  were  held  to  be  at  liberty  to  do  so. 
(South  Western  Railway  Company  v.  Coward,  5 
Kail.  Gas.  703.) 

^^^  After  counter-notice  and  also  after  notice  by  the 

company  of  then-  intention  to  apply  to  the  Board 
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of  Trade  for  the  appointment  of  a  surveyor  to  de-  ^^tjonta. 
termine  the  value  of  the  premises  comprised  in  the 
notice  to  treat,  and  of  the  ftirther  lands  which  the 
landowner  "  can  lawftdly  require  and  does  require" 
the  company  to  take,  the  company  may  withdraw 
from  the  notice  to  treat,  there  being  no  binding 
contract  by  them  to  purchase.  {Grierson  v. 
Cheshire  Lines  Committee,  L.  R.  19  Eq.  83;  Ex 
parte  Quiche,  13  W.  R.  924  ;  Reg.  v.  London  and 
South  Western  Railway  Company,  12  Q.  B.  775.) 

Where  there  had  been  a  litigation  under  this  Specific 
section  disposed  of  by  a  decree,  and  no  question  ance. 
was  raised  by  the  company  as  to  whether  or  not 
they  were  bound  to  fulfil  the  contract,  and  the 
decree  had  settled  that  they  were  to  be  the  pur- 
chasers, they  were  not  allowed  afterwards  to  dis- 
pute the  existence  of  a  binding  contract,  but  were 
compelled  to  do  all  that  was  necessary  to  give  full 
effect  to  the  decree.  (Marson  v.  London,  Chat- 
ham, and  Dover  Railway  Company,  L.  B.  6  Eq. 
101  ;  ibid.  7  Eq.  546.) 
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§  93.  Where  Tjands  not  in  a  Town  and  of  less  than  Half  an  Acre  are 
severed,  Owner  may  require  Sale  or  Company  to  Pay 
Costs  of  throwing  it  into  his  adjoining  Land. 

§  94.  If  Expense  of  making  Communications  exceed  Value  of  Land, 
Company  may  insist  on  Sale. 

Where  Lands  not  in  a  Town  and  of  less  than  Half 
an  Acre  are  severed^  Owner  may  require  Sale 
or  Company  to  Pay  Costs  of  thromrig  it  into 
his  adjoining  Land. 

Section  98.  XCIII.  If  any  lands  not  being  situate  in  a  town  or 
built  upon  shall  be  so  cut  through  and  divided  by  the 
works  as  to  leave,  either  on  both  sides  or  on  one  side 
thereof,  a  less  quantity  of  land  than  half  a  statute  acre, 
and  if  the  owner  of  such  small  parcel  of  land  require  the 
promoters  of  the  undertaking  to  purchase  the  same  along 
with  the  other  land  required  for  the  purposes  of  the  special 
Act,  the  promoters  of  the  undertaking  shall  purchase  the 
same  accordingly,  unless  the  owner  thereof  have  other  land 
adjoining  to  that  so  left  into  which  the  same  can  be  thrown, 
so  as  to  be  conveniently  occupied  therewith  ;  and  if  such 
owner  have  any  other  land  so  adjoining,  the  promoters  of 
the  undertaking  shall,  if  so  required  by  the  owner,  at  their 
own  expense,  throw  the  piece  of  land  so  left  into  such  ad- 
joining land,  by  removing  the  fences  and  levelling  the 
sites  thereof,  and  by  soiling  the  same  in  a  sufficient  and 
workmanlike  manner. 

•'Town."  As  to  what  is  a  "  town"  within  the  meaning  of 
this  section^  see  cases  under  section  128. 
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Where  the  land  is  a  garden  or  a  part  of  the  cur-  8aoti«iiw. 
tilage  of  a  house,  the  landowner  may  under  section  s.  92. 
92  require  the  company  to  take  the  whole  (see 
cases  under  that  section). 

A  market  garden,  upon  which  was  a  small  cot-  Market 

T/»l  /»1  1  111    fir*™®*** 

tage  used  for  the  purposes  of  the  garden,  was  held  with  oot- 
to  be  within  section  92.     {Falhner  v.  Somerset  and      ' "' 
Dorset  Railway  Company y  L.  R.  16  Eq.  548.) 


If  Expense  of  making  Communications  exceed  Value 
of  Zand,  Company  nfvay  insist  on  Sale. 

XCIY.  If  any  such  land  shall  be  so  cut  through  and  BeetionDl 
divided  as  to  leave  on  either  side  of  the  works  a  piece  of 
land  of  less  extent  than  half  a  statute  acre,  or  of  less 
value  than  the  expense  of  making  a  bridge,  culvert,  or 
such  other  communication  between  the  land  so  divided  as 
the  promoters  of  the  undertaking  are,  under  the  provisions 
of  this  or  the  special  Act,  or  any  Act  incorporated  there- 
with, compellable  to  make,  and  if  the  owner  of  such  lands 
have  not  other  lands  adjoining  such  piece  of  land,  and  re- 
quire the  promoters  of  the  undertaking  to  make  such 
communication,  then  the  promoters  of  the  undertaking 
may  require  such  owner  to  sell  to  them  such  piece  of  land, 
and  any  dispute  as  to  the  value  of  such  piece  of  land,  or 
as  to  what  would  be  the  expense  of  making  such  commu- 
nication, shall  be  ascertained  as  herein  provided  for  cases 
of  disputed  compensation ;  and  on  the  occasion  of  ascer- 
taining the  value  of  the  land  required  to  be  taken  for  the 
purposes  of  the  works,  the  jury  or  the  arbitrators,  as  the 
case  may  be,  shall,  if  required  by  either  party,  ascertain 
by  their  verdict  or  award  the  value  of  any  such  severed 
piece  of  land,  and  also  what  would  be  the  expense  of 
making  such  communication. 

The  word  "  such  "  in  this  section  refers  to  inter-  "Such." 
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Bectjon  91  sected  lands  generally,  and  not  merely  to  those 

not  being  in  a  town. 
c.)i!t8of         Section  51  is  not  incorporated  in  this  section, 

inquiry.  ^  .   .  ' 

consequently  where  the  company  requuing  to 
purchase  the  severed  portion  made  no  offer  before 
the  inquiry,  and  the  jury  found  the  land  of  less 
value  than  the  cost  of  the  accommodation  works, 
the  landowner  was  held  not  to  be  entitled  to  his 
costs  of  inquiry.  {Cobb  v.  Mid-Wales  Railway 
Ccynipany,  L.  K.  1  Q.  B.  342.) 
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§  95.  Eiiroliuent  and  Effect  of  Ci)nveyancc.     Fees. 

§  96.  Enfranchisement. 

§  97.  By  Lonl  of  Manor,  or  by  Deed  Poll  in  certain  Cases. 

§  98.  A})portionnient  of  Rents  and  its  Effect. 

Enrohiient  and  Effect  of  Conveyance.     Fees. 

XCV.  Every  conveyance  to  the  promoters  of  the  under-  BmUohSS. 
taking,  of  any  lands  which  shall  be  of  copyhold  or  cus- 
ternary  tenure,  or  of  the  nature  thereof,  shall  be  entered  on 
the  rolls  of  the  manor  of  which  the  same  shall  be  held  or 
parcel ;  and  on  payment  to  the  steward  of  such  manor  of 
such  fees  as  would  be  due  to  him  on  the  surrender  of  the 
same  lands  to  the  use  of  a  purchaser  thereof  he  shall 
make  such  enrolment ;  and  every  such  conveyance,  when 
so  enrolled,  shall  have  the  like  effect  in  respect  of  such 
copyhold  or  customary  lands,  as  if  the  same  had  been  of 
freehold  tenure,  nevertheless,  until  such  lands  shall  have 
been  enfranchised  by  virtue  of  the  powers  hereinafter 
contained,  they  shall  continue  subject  to  the  same  fines, 
rents,  heriots,  and  services  as  were  theretofore  payable  and 
of  right  accustomed. 

The  lord  of  the  manor  is  not  entitled  to  any  Fine  as  on 
fine  from  the  company  as  upon  admittance.     Hctanw. 
must  claim  compensation  under  section  96  in  re- 
spect of  the  loss  of  such  fine.    {Ecclesiastical  Com- 
missioners V.  London  and  South  Western  Raihvay 
Company,  2  W.  R.  210.) 

T 
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Section  95.      ^i^j  tlie  steward  of  the  manor  is  entitled  only 
Steward's  to  the  fee  on  Rurrender,  but  not  to  a  fee  on  ad- 
mittance.    {Cooper  V.  Norfolk  Rcdlway  Comjxuiy, 
3  Exch.  546.) 
TenanWor      The  Copjhold  Enfranchisement  Acts  1852  and 
remainder-  1858  do  not  apply  to  purcliases  under  this  section. 
A  tenant  for  life  of  the  manor  must  allow  the 
whole  compensation  money,  including  the  compen- 
sation for  the  fine  paid  on  the  admittance  of  the 
company,  and  any  additional  compensation  money 
paid   in   respect   of  a   right   claimed  by   him   as 
tenant  for  life  to  enure   for  the   benefit   of  the 
estate.     {Re  Wilson,  2  J.   &  H.  619  ;  10  W.  R. 
793.) 

Enfranchistnnent. 

Section  96.  XCVL  Within  three  months  after  the  enrolment  of  the 
conveyance  of  any  such  copyhold  or  customary  lands,  or 
within  one  month  after  the  promoters  of  the  undertaking 
shall  enter  upon  and  make  use  of  the  same  for  the  pur- 
poses of  the  works,  whichever  shall  first  happen,  or  if  more 
than  one  parcel  of  such  lands  holden  of  the  same  manor 
shall  have  been  taken  by  them,  then  within  one  month 
after  the  last  of  such  parcels  shall  have  been  so  taken  or 
entered  on  by  them,  the  promoters  of  the  undertaking 
shall  procure  the  whole  of  the  lands  holden  of  such 
manor  so  taken  by  them  to  be  enfranchised,  and  for  that 
purpose  shall  apply  to  the  lord  of  the  manor  whereof  such 
lands  are  holden  to  enfranchise  the  same,  and  shall  pay  to 
him  such  compensation  in  respect  thereof  as  shall  be 
agreed  upon  between  them  and  him,  and  if  the  parties 
fail  to  agree  respecting  the  amount  of  the  compensation 
to  be  paid  for  such  enfranchisement  the  same  shall  be  de- 
termined as  in  other  cases  of  disputed  compensation ;  and 
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io  estimating  such  compensation  the  loss  in  respect  of  the  Stction  96. 
fines,  heriots,  and  other  services  payable  on  death,  descent, 
or  alienation,  or  any  other  matters  which  would  be  lost  by 
the  vesting  of  such  copyhold  or  customary  lands  in  the 
promoters  of  the  undertaking,  or  by  the  enfranchisement 
of  the  same,  shall  be  allowed  for. 

Conveyance  hy  Lord  of  Manor,  or  in  certain  Cases 

hy  Deed  Poll. 

XCVII.  Upon  payment  or  tender  of  the  compensation  ■••tioaW. 
so  agreed  upon  or  determined,  or  on  deposit  thereof  in 
the  Bank  in  any  of  the  cases  hereinbefore  in  that  behalf 
provided,  the  lord  of  the  manor  whereof  such  copyhold  or 
customary  lands  shall  be  holden  shall  enfranchise  such 
lands,  and  the  lands  so  enfranchised  shall  for  ever  there- 
after be  held  in  free  and  common  soccage ;  and  in  default 
of  such  enfranchisement  by  the  lord  of  the  manor,  or  if 
he  fail  to  adduce  a  good  title  thereto  to  the  satisfaction  of 
the  promoters  of  the  undertaking,  it  shall  be  lawful  for 
them,  if  they  think  fit,  to  execute  a  deed  poll,  duly 
stamped,  in  the  manner  hereinbefore  provided  in  the  case 
of  the  purchase  of  lands  by  them,  and  thereupon  the  lands 
in  respect  of  the  enfranchisement  whereof  such  compen- 
sation shall  have  been  deposited  as  aforesaid  shall  be 
deemed  to  be  enfranchised,  and  shall  be  for  ever  thereafter 
held  in  free  and  common  soccage. 


Apportiomnent  of  Rents  and  its  Effect. 

XCVIII.  If  any  such  copyhold  or  customary  lands  be  ■•otiwi 
subject  to  any  customary  or  other  rent,  and  part  only  of 
the  land  subject  to  any  such  rent  be  required  to  be  taken 
for  the  purposes  of  the  special  Act,  the  apportionment  of 
such  rent  may  be  settled  by  agreement  between  the  owner 
of  the  lands  and  the  lord  of  the  manor  on  the  one  part, 

T  2 
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Section  98.  and  the  promoters  of  the  undertaking  on  the  other  part, 
and  if  such  apportionment  be  not  so  settled  by  agreement, 
then  the  same  shall  be  settled  by  two  justices ;  and  the 
enfranchisement  of  any  copyhold  or  customary  lands 
taken  by  virtue  of  this  or  the  special  Act,  or  the  apportion- 
ment of  such  rents,  shall  not  affect  in  other  respects  any 
custom  by  or  under  which  any  such  copyhold  or  customary 
lands  not  taken  for  such  purposes  shall  be  held ;  and  if 
any  of  the  lands  so  required  be  released  from  any  portion 
of  the  rents  to  which  they  were  subject  jointly  with  any 
other  lands,  such  last-mentioned  lands  shall  be  charged 
with  the  remainder  only  of  such  rents  ;  and  with  reference 
to  any  such  apportioned  rents,  the  lord  of  the  manor  shall 
have  all  the  same  rights  and  remedies  over  the  lands  to 
which  such  apportioned  rent  shall  have  been  assigned  or 
attributed  as  he  had  previously  over  the  whole  of  the  lands 
subject  to  such  rents  for  the  whole  of  such  rents. 
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§    99.  Mode    of   ascertaining  and    Payment    of    Compensation 

where  Bight  to  Soil  belongs  to  Persons  other  than  the 

Commoners. 
§  lOf^.  Conveyance,  or  in  certjiin  Cases  Deeil  Poll,  and  its  Effect. 
§  lOl.  Moile  of  ascertaining  Compensation  due  to  Commoners. 
§  102.  Meeting  to  be  convenetl  of  Parties  interested, 
§  103.  Meeting  by  Vote  to  appoint  a  Committee. 
§  104.  Agreement  by  Committee,  and    its    Effect,    Powers    of 

Committee. 
§  105.  In  Default  of  Agreement,  Compensation  to  be  ascertained 

as  in  other  Cases. 
§.  106.  Where  no  Committee  appointed,  Amount  to  be  settled  by 

Surveyor. 
§  107.  Payment  or  Deposit  of  Money.    Deed  Poll  and  its  Eflfect, 

Application  of  Money  if  paid  into  Court, 

Mode  of  ascertaining  and  Payment  of  Compensa- 
tion where  Right  to  Soil  belongs  to  Persons  other 
than  the  Commoners. 

XCIX,  The  compensation  in  respect  of  the  right  in  the  SMtionOO. 
soil  of  any  lands  subject  to  any  rights  of  common  shall  be 
paid  to  the  lord  of  the  manor^  in  case  he  shall  be  entitled 
to  the  same,  or  to  such  party,  other  than  the  commoners, 
as  shall  be  entitled  to  such  right  in  the  soil ;  and  the  com- 
pensation in  respect  of  all  other  commonable  and  other 
rights  in  or  over  such  lands,  including  therein  any  com- 
monable or  other  rights  to  which  the  lord  of  the  manor 
may  be  entitled  other  than  his  right  in  the  soil  of  such 
lands,  shall  be  determined  and  paid  and  applied  in  manner 
hereinafter  provided  with   respect  to   common  lands  the 
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Section  09.  right  in  the  soil  of  which  shall  belong  to  the  commoners  ; 
and  upon  payment  or  deposit  in  the  Bank  of  the  com- 
pensation so  determined  all  such  commonable  and  other 
rights  shall  cease  and  be  extinguished. 

Occupation      If  the  corapanv  take   possession   of  land  over 

without  I'll  .    1  -  1 

payment,  which  there  are  rights  of  common,  and  construct 
their  works,  without  first  having  paid  compensation 
to  the  commoners,  the  latter  may  maintain  an 
action  against  the  company  for  the  disturbance  of 
their  rights.  {Stoneham  v.  London^  Brighton,  and 
South  Coctst  Railicay  Company,  L.  R.  7  Q.  B.  1.) 

Corts.  As  to  costs,  see  under  section  107. 

Conveyance  by  Lor^d  of  Manor,  or  Person  entitled 
to  Right  to  Soil,  or  in  certain  Cases  Deed  Poll, 
and  its  Effect. 

8«ct.  100.  C.  Upon  payment  or  tender  to  the  lord  of  the  manor, 
or  such  other  party  as  aforesaid,  of  the  compensation 
which  shall  have  been  agreed  upon  or  determined  in 
respect  of  the  right  in  the  soil  of  any  such  lands,  or  on 
deposit  thereof  in  the  Bank  in  any  of  the  cases  herein- 
before in  that  behalf  provided,  such  lord  of  the  manor,  or 
such  other  party  as  aforesaid,  shall  convey  such  lands 
to  the  promoters  of  the  undertaking,  and  such  con- 
veyance shall  have  the  effect  of  vesting  such  lands  in 
the  promoters  of  the  undertaking,  in  like  manner  as  if 
such  lord  of  the  manor,  or  such  other  party  as  aforesaid, 
had  been  seised  in  fee  simple  of  such  lands  at  the  time  of 
executing  such  conveyance ;  and  in  default  of  such  con- 
veyance it  shall  be  lawful  for  the  promoters  of  the  under- 
taking, if  they  think  fit,  to  execute  a  deed  poll,  duly 
stamped,  in  the  manner  hereinbefore  provided  in  £he  case 
of  the  purchase  of  lands  by  them,  and  thereupon  the  lands 
in  respect  whereof  such  last-mentioned  compensation  shall 
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have  been  deposited  as  aforesaid  shall  vest  absohitely  in  Beet  100. 
the  promoters  of  the  undertaking,  and  they  shall  be 
entitled  to  immediate  possession  thereof,  subject  never- 
theless to  the  commonable  and  other  rights  theretofore 
affecting  the  same,  until  such  rights  shall  have  been 
extinguished  by  payment  or  deposit  of  the  compensation 
for  the  same  in  manner  hereinafter  provided. 

Mode  of  ascertaining  Comjyensation  due  to 

Commoners, 

01.  The  compensation  to  be  paid  with  respect  to  any  Beet  101. 
such  lands  being  common  lands,  or  in  the  nature  thereof, 
the  right  to  the  soil  of  which  shall  belong  to  the  com- 
moners, as  well  as  the  compensation  to  be  paid  for  the 
commonable  and  other  rights  in  or  over  common  lands  the 
right  in  the  soil  whereof  shall  not  belong  to  the  com- 
moners, other  than  the  compensation  to  the  lord  of  the 
manor,  or  other  party  entitled  to  the  soil  thereof,  in 
respect  of  his  right  in  the  soil  thereof,  shall  be  determined 
by  agreement  between  the  promoters  of  the  undertaking 
and  a  committee  of  the  parties  entitled  to  commonable  or 
other  rights  in  such  lands,  to  be  appointed  as  next  herin- 
after  mentioned. 

This  section   and  sections    102 — 106    are    notNoUmpe- 
imperative,  so  as  to  preclude  a  specific  performance  specific 
of  an  agreement  entered  into  in  a  mode  not  pro-  J^^*^""" 
vided  by  them.     {Bee  v.   Stafford  and  Uttoxeter 
Railimy  Company,  23  W.  R.  868.) 

Meeting  to  he  convened  of  Parties  interested. 

OIL  It  shall  be  lawful  for  the  promoters  of  the  under-  Beet  102. 
taking  to  convene  a  meeting  of   the  parties  entitled  to 
commonable  or  other  rights  over  or  in  such  lands  to  be 
held  at  some  convenient  place  in  tlie  neiglibourhood  of  the 
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Sect  102.  lands  for  tlie  purpose  of  their  appointing  a  coniniittcc  to 
treat  with  the  promoters  of  the  undertaking  for  the  com- 
pensation to  be  paid  for  the  extinction  of  such  commonable 
or  other  rights ;  and  every  such  meeting  shall  be  called  by 
public  advertisement,  to  be  inserted  once  at  least  in  two 
consecutive  weeks  in  some  newspaper  circulating  in  the 
county,  or  in  the  respective  counties,  and  in  the  neigh- 
bourhood in  which  such  lands  shall  be  situate,  the  last  of 
such  insertions  being  not  more  than  fourteen  nor  less  than 
seven  days  prior  to  any  such  meeting ;  and  notice  of  such 
meeting  shall  also,  not  less  than  seven  days  previous  to  the 
holding  thereof,  be  aflSxed  upon  the  door  of  the  parish 
church  where  any  such  meeting  is  intended  to  be  held,  or  if 
there  be  no  such  church,  some  other  place  in  the  neigh- 
bourhood to  which  notices  are  usually  affixed ;  and  if  such 
lands  be  parcel,  or  holden  of  a  manor,  a  like  notice  shall 
be  given  to  the  lord  of  such  manor. 

Numbers        Where  the  commoners  are  the  freemen  for  the 
from  time  timebeing  of  a  borough,  see  under  section  104. 

to  time. 

Meeting  hy  Vote  to  appoint  a  Committee. 

Beet  103.  CIII.  It  shall  be  lawful  for  the  meeting  so  called  to 
appoint  e  committee,  not  exceeding  five  in  number,  of  the 
parties  entitled  to  any  such  rights :  and  at  such  meeting 
the  decision  of  the  majority  of  the  persons  entitled  to 
commonable  rights  present  shall  bind  the  minority  and  all 
absent  parties. 

Agreement  hy  Committee^  and  its  Effect^  Poivers  of 

Committee. 

Beet  104.  CIV.  It  shall  be  lawful  for  the  committee  so  chosen  to 
enter  into  an  agreement  with  the  promoters  of  the  under- 
taking for  the  compensation  to  be  paid  for  the  extinction 
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of  such   coininouablc   and  other  rights    and  all   matters  8*«t.  101. 


relating  thereto,  for  and  on  behalf  of  themselves  and  all 
other  parties  interested  therein  ;  and  all  such  parties  shall 
be  bound  by  such  agreement ;  and  it  shall  be  lawful  for 
such  committee  to  receive  the  compensation  so  agreed  to 
be  paid>  and  the  receipt  of  such  committee,  or  of  any  three 
of  them,  for  such  compensation,  shall  be  an  effectual  dis- 
charge for  the  same ;  and  such  compensation,  when  received, 
shall  be  apportioned  by  the  committee  among  the  several 
persons  interested  therein,  according  to  their  respective 
interest,  but  the  promoters  of  the  undertaking  shall  not  be 
bound  to  see  to  the  apportionment  or  to  tlie  application  of 
such  compensation,  nor  shall  they  be  liable  for  the  mis- 
application or  non-application  thereof. 

Where  land  held  by  the  corporation  of  a  town  Number 
as  common  land  in  trust  for  the  freemen  of  the 
borough  as  commoners  in  respect  of  a  right  for  a 
certain  time  each  year  to  turn  upon  the  land  one 
head  of  stock,  the  Court  ordered  the  purchase 
money  to  be  reinvested  in  other  land  to  be  held 
to  the  same  uses,  and  until  such  reinvestment  to 
be  invested,  and  the  dividends  paid  to  the  com- 
moners, each  receiving  his  share  at  the  time  when 
his  right  to  turn  his  one  head  of  stock  began. 
{Nash  V.  Coombs^  L.  R  6  Eq.  51.) 

Where    bye-laws   made   one   provision  for  the  i>oubie 
exercise  of  rights  of  common  by  copyholders  and  copyholder 

freeholders,  and  another  provision  for  the  exercise  occupier, 
of  their  rights  by  occupiers,  copyholders  and  free- 
holders who  were  also  occupiers  were  held  entitled 
to  a  share  in  the  compensation  money  in  proportion 
only  to  their  rights  as  copyholders  or  freeholders, 
and  not  in  proportion  to  their  rights  as  occupiers. 
{Fox  V.  Amhurst,  L.  R  20  Eq.  403.) 
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In  Default  of  Agreement,  Compensation  to  he 
ascertained  as  in  other  Cases. 

Sect.  106.        CV.    If  upon    such    committee  being  appointed  they 


sliall  fail  to  agree  with  the  promoters  of  the  undertakin 
as  to  the  amount  of  the  compensation  to  be  paid  as  afore- 
said, the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation. 

Where  no  Committee  appointed,  Amount  to  he 

settled  hy  Surveyor. 

Beet.  106.  CVI.  If,  upon  being  duly  convened  by  the  promoters  of 
the  undertaking,  no  effectual  meeting  of  the  parties  entitled 
to  such  commonable  or  other  rights  shall  take  place ;  or  if, 
taking  place,  such  meeting  fail  to  appoint  such  committee, 
the  amount  of  such  compensation  shall  be  determined  by 
a  surveyor,  to  be  appointed  by  two  justices,  as  herein- 
before provided  in  the  case  of  parties  who  cannot  be 
found. 


Payment  cw*  Deposit  of  Money.  Deed  Poll  and 
its  Effect.  Application  of  Money  if  paid  into 
Court. 

iMt.  107.  CVII.  Upon  payment  or  tender  to  such  committee  or 
any  three  of  them,  or  if  there  shall  be  no  such  committee, 
then  upon  deposit  in  the  Bank  in  the  manner  provided  in 
the  like  case  of  the  compensation  which  shall  have  been 
agreed  upon  or  determined  in  respect  of  such  common- 
able or  other  rights,  it  shall  be  lawful  for  the  promotei-s  of 
the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll, 
duly  stamped,  in  the  manner  hereinbefore  provided  in  the 
case  of  the  purchase  of  lands  by  them,  and  thereupon  the 
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lands  in  respects  of  which  such  compensation  shall  have  **ct-  ^W- 
been  so  paid  or  deposited  shall  vest  in  the  promoters  of 
the  undertaking,  freed  and  discharged  from  all  such 
commonable  or  other  rights,  and  they  shall  be  entitled  to 
immediate  possession  thereof ;  and  it  shall  be  lawful  for 
tlie  Court  of  Chancery  in  England  or  the  Court  of  Ex- 
chequer in  Ireland,  by  Hn  order  to  be  made  upon  petition, 
to  order  payment  of  the  money  so  deposited  to  a  com- 
mittee to  be  appointed  as  aforesaid,  or  to  make  such  other 
order  in  respect  thereto,  for  the  benefit  of  the  parties 
interested,  as  it  shall  think  fit. 

Out  of  a  sum  which  had  been  paid  into  Court  Coats. 
for  compensation  and  costs,  each  commoner  who  in 
chambers  established  a  claim  to  share  in  the  funds 
was  allowed  three  guineas  for  his  costs.     ( Waterlow 
V.  Burt,  18  W.  R  683.) 


(284) 


LANDS  SUBJECT  TO  MORTGAGE. 

§  108.  Power  to  Redeem,  and  Mode  of  bo  doiug. 

§  109.  In  Default  of  Conveyance  or  good  Title,  Money  to  be  paid 

into  Court,  and  Estate  and  Interest  of  Mortgagee  to  vest 

by  Deed  Poll  in  Company. 
§  110.  Mode  of  ascertaining  CompeiLsntion  where  Mortgage  Debt 

exceeds  Value  of  Lands. 
§  111.  On  Refusal  of  Tender  of  Mortgage  Dol>t  to  convey,  or  in 

Default  of  good  Title,  Deed  Poll  to  be  executed,  and  Money 

paid  into  Court. 
§  112.  Mode   of  Settling  Compensation   where   a  Part  only  of 

Mortgaged  Lands  taken. 
§  113.  In  Default  of  Conveyance  or  good  Title  in  above  Case,  Deed 

Poll  to  be  executed,  as  in  former  Cases. 
§  114.  Costs.    Compensation  in  some  Cases  where  Mortgage  paid 

off  before  stipulated  Time. 


Power  to  Redeem^  and  Mode  of  so  doing. 

Seet  108.  CVIII.  It  shall  be  lawful  for  the  promoters  of  the 
undertaking  to  purchase  or  redeem  the  interest  of  the 
mortgagee  of  an)^  such  lands  which  may  be  required  for 
the  purposes  of  the  special  Act,  and  that  whether  they 
shall  have  previously  purchased  the  equity  of  redemption 
of  such  lands  or  not,  and  whether  the  mortgagee  thereof 
be  entitled  thereto  in  his  own  right  or  in  trust  for  any 
other  party,  and  whether  he  be  in  possession  of  such  lands 
by  virtue  of  such  mortgage  or  not,  and  whether  such 
mortgage  affects  such  lands  solely,  or  jointly  with  any 
other  lands  not  required  for  the  purposes  of  the  special 
Act,  and  in  order  thereto  the  promoters  of  the  undertaking 
may  pay  or  tender  to  such  mortgagee  the  principal  and 
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interest  due  on  such  mortgage,  together  with  his  costs  and  >•«*.  IW. 
charges,  if  any,  and  also  six  months'  additional  interest, 
and  thereupon  such  mortgagee  shall  immediately  convey 
his  interest  in  the  lands  comprised  in  such  mortgage  to 
the  promoters  of  the  undertaking,  or  as  they  shall  direct, 
or  the  promoters  of  the  undertaking  may  give  notice  in 
writing  to  such  mortgagee  that  they  will  pay  off  the  prin- 
cipal and  interest  due  on  such  mortgage  at  the  end  of  six 
months,  computed  from  the  day  of  giving  such  notice; 
and  if  they  shall  have  given  any  such  notice,  or  if  the  party 
entitled  to  the  equity  of  redemption  of  any  such  lands 
shall  have  given  six  months'  notice  of  his  intention  to 
redeem  the  same,  then  at  the  expiration  of  either  of  such 
notices,  or  at  any  intennediate  period,  upon  payment  or 
tender  by  the  promoters  of  the  undertaking  to  the  mort- 
gagee of  the  principal  money  due  on  such  mortgage,  and 
the  interest  which  would  become  due  at  the  end  of  six 
months  from  the  time  of  giving  either  of  such  notices, 
together  with  his  costs  and  expenses,  if  any,  such  mort- 
gagee shall  convey  or  release  his  interest  in  the  lands 
comprised  in  such  mortgage  to  the  promoters  of  the  under- 
taking, or  as  they  shall  direct. 

Where  land,  buildings,  and  fixtures  were  mort-  l««  of 
gaged,  and  the  mortgagees  had  taken  possession,  a  profite. 
receiver  iu  a  suit  for  administration  of  the  estate  of 
the  mortgagor,  who  was  deceased,  being  appointed 
with  the  consent  of  the  moi-tgagees  to  carry  on  the 
business,  compensation  awarded  in  respect  of  loss 
of  trade  profits  was  held  to  belong  to  the  mort- 
gagees, and  not  to  the  mortgagor.  (Ex,  jyartc 
Lamhton,  L.  R  6  C.  D.  36.) 

A  company  took   possession  under  section  85,  Mort- 
giving  the  usual  bonds  to  the  landowner  and  his  without 
mortgagees.     An  inquiry,  of  which  the  mortgagees,  Tiiqulry^"* 
though  without  fonnal  notice,  ^vere  aware,  resulted  ^  p"^^- 
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Sect.  108.  \^  compensation  being  awarded  of  less  amount 
than  the  mortgage  debt.  The  mortgagees  were 
held  to  have  no  lien  on  the  deposit,  but  not  to  be 
bound  by  the  inquiry,  and  to  be  as  equitable  mort- 
gagees entitled  if  their  debt  were  not  paid  to  an 
assignment  of  the  land  comprised  in  their  mort- 
gage. {Martin  v.  London,  Chatham,  and  Dover 
Railway  Company,  L.  R.  1  Ch.  501.) 


In  Default  of  Conveyance  or  good  Title,  Money  to 
be  paid  into  Court,  and  Estate  and  Interest  of 
Mortggee  to  vest  by  Deed  Poll  in  Company. 

8«ot  109.  CIX.  If,  in  either  of  the  cases  aforesaid,  upon  such  pay- 
ment  or  tender,  any  mortgagee  shall  fail  to  convey  or 
release  his  interest  in  such  mortgage  as  directed  by  the 
promoters  of  the  undertaking,  or  if  he  fail  to  adduce  a 
good  title  thereto  to  their  satisfaction,  then  it  shall  be 
lawful  for  the  promoters  of  the  undertaking  to  deposit  in 
the  Bank,  in  the  manner  provided  by  this  Act  in  like 
cases,  the  principal  and  interest,  together  with  the  costs,  if 
any,  due  on  such  mortgage,  and  also,  if  such  payment  be 
made  before  the  expiration  of  six  months'  notice  as  afore- 
said, such  further  interest  as  would  at  that  time  become 
due ;  and  it  shall  be  lawful  for  them,  if  they  think  fit,  to 
execute  a  deed  poll,  duly  stamped,  in  the  manner  herein- 
before provided  in  the  case  of  the  purchase  of  lands  by 
them ;  and  thereupon,  as  well  as  upon  such  conveyance 
by  the  mortgagee,  if  any  such  be  made,  all  the  estate  and 
interest  of  such  mortgagee,  and  of  all  persons  in  tnist 
for  him,  or  for  whom  he  may  be  a  trustee,  in  such  lands, 
shall  vest  in  the  promoters  of  the  undertaking,  and 
they  shall  be  entitled  to  immediate  possession  thereof  in 
case  such  mortgagee  were  himself  entitled  to  such 
possession. 
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Mode  of  (cscertaining  Compensation  where  MorUjtuje 
Debt  exceeds  Value  of  Lands. 

ex.  If  any  such  mortgaged  lands  shall  be  of  less  value  8«ct.  110. 
than  the  principal,  interest,  and  costs  secured  thereon,  the 
value  of  such  lands,  or  the  compensation  to  be  made  by 
the  promoters  of  the  undertaking  in  respect  thereof,  shall 
be  settled  by  agreement  between  tlie  mortgagee  of  such 
lands  and  the  party  entitled  to  the  equity  of  redemption 
thereof  on  the  one  part,  and  the  promoters  of  the  under- 
taking on  the  other  part,  and  if  the  parties  aforesaid  fail 
to  agree  respecting  the  amount  of  such  value  or  compensa- 
tion, the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation  ;  and  the  amount  of  such  value  or 
compensation,  being  so  agreed  upon  or  determined,  shall 
be  paid  by  the  promoters  of  the  undertaking  to  the  mort- 
gagee in  satisfaction  of  his  mortgage  debt  so  far  as  the 
same  will  extend,  and  upon  payment  or  tender  thereof 
the  mortgagee  shall  convey  or  release  all  his  interest  in 
such  mortgaged  lands  to  the  promoters  of  the  undertakiug, 
or  as  they  shall  direct. 

Where  the  mortgagees  were  not  bound  by  the  ^^^  ^^^ 
inquiry  fixing  the  price,  and  the  sura  awarded  }»«^d  by 
was  less  than  their  debt,  they  were  held  to  be 
entitled  in  default  of  payment  to  an  assignment 
from  the  company,  and  the  landowner  of  the  land 
comprised  in  their  security.  {Martin  v.  London, 
Chatham,  and  Dover  Railuxiy  Company,  L.  R. 
1  Ch.  501.) 

Refusal  to  Convey,  dc. 

CXI.  If,  upon  such  payment  or  tender  as  aforesaid  being  *««t.  ill. 
made,  any  such  mortgagee  fail  so  to  convey  his  interest  in 
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Sect.  111.   sucli  moi-tgage  or  to  adduce  a  good  title  thereto  to  the 
satisfaction  of  the  promoters  of  the  undertaking,  it  shall 
be  lawful  for  them  to  deposit  the  amount  of  such  value  or 
compensation  in  the  Bank,  in  the  manner  provided  by  this 
Act  in  like  cases,  and  every  such  payment  or  deposit  shall 
be  accepted  by  the  mortgagee  in  satisfaction  of  his  mort- 
gage debt,  so  far  as  the  same  will  extend,  and  shall  be  a 
full  discharge  of  such  mortgaged  lands  from  all  money  due 
thereon ;  and  it  shall  be  lawful  for  the  promotci^s  of  the  un- 
dertaking, if  they  think  fit,  to  execute  a  deed  poll,  duly 
stamped,  in  the  manner  hereinbefore  provided  in  the  case 
of  the  purchase  of  lands  by  them ;  and  thereupon  such 
lands,  as  to  all  such  estate  and  interest  as  were  then  vested 
in  the  mortgagee,  or  any  person  in  trust  for  him,  shall 
become  absolutely  vested  in  the  promoters  of  the  under- 
taking, and  they  shall  be  entitled  to  immediate  possession 
thereof  in  case  such  mortgagee  were  himself  entitled  to 
such   possession ;    nevertheless,  all   rights    and    remedies 
possessed   by  the   mortgagee   against  the  mortgagor,  by 
virtue  of  any  bond  or  covenant  or  other  obligation,  other 
than  the   right    to  such  lands,  shall  remain  in  force  in 
respect  of  so  much  of  the  mortgage  debt  as  shall  not  have 
been  satisfied  by  such  payment  or  deposit. 


Mode  of  Settling  Compensation  ivhere  only  a  Part 

of  Mortgaged  Lands  taken. 

Sect  JJ2^  CXII.  If  a  part  only  of  any  such  mortgaged  lands  be 
required  for  the  purposes  of  the  special  Act,  and  if  the 
part  so  required  be  of  less  value  than  the  principal  money, 
interest,  and  costs  secured  on  such  lands,  and  the  mort- 
gagee shall  not  consider  the  remaining  part  of  such  lands 
a  sufficient  security  for  the  money  charged  thereon,  or  be 
not  willing  to  release  the  part  so  required,  then  the  value 
of  such  part,  and  also  the  compensation  (if  any)  to  be 
paid  in  respect  of  the  severance  thereof  or  otherwise,  shall 
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be  settled  by  agreement  between  the  mortgagee  and  the  *•«*•  m- 
party  entitled  to  the  equity  of  redemption  of  such  land 
on  the  one  part,  and  the  promoters  of  the  undertaking  on 
the  other,  and  if  the  parties  aforesaid  fail  to  agree  re- 
specting the  amount  of  such  value  or  compensation  the 
same  shall  be  determined  as  in  other  cases  of  disputed 
compensation ;  and  the  amount  of  such  value  or  compen- 
sation, being  so  agreed  upon  or  determined,  shall  be  paid 
by  the  promoters  of  the  undertaking  to  such  mortgagee 
in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same 
will  extend ;  and  thereupon  such  mortgagee  shall  convey 
or  release  to  them,  or  as  they  shall  direct,  all  his  interest 
in  such  mortgaged  lands  the  value  whereof  shall  have 
been  so  paid;  and  a  memorandum  of  what  shall  have  been 
so  paid  shall  be  endorsed  on  the  deed  creating  such  mort- 
gage, and  shall  be  signed  by  the  mortgagee ;  and  a  copy 
of  such  memorandum  shall  at  the  same  time  (if  required) 
be  furnished  by  the  promoters  of  the  undertaking  at  their  , 

expense,  to  the  party  entitled  to  the  equity  of  redemption 
of  the  lands  comprised  in  such  mortgage  deed. 

Where  part  of  lands  subject  to  a  settlement  Mortgage 

^  *'  continued 

and  to  mortgages  was  taken,  the  Court  ordered  the  upon  landi 
money  to  be  reinvested  in  lands  to  be  held  subject  money  re- 
to  the  settlements  and  to  the  mortgages.     {Ex^^^ 
parte  Peyton,  4  W.  K.  380.) 


In  Default  of  Conveyance  or  good  Title  in  above 
Case,  Deed  Poll  to  he  executed  as  in  former 
Cases. 

CXIII.  If,  upon  payment  or  tender  to  any  such  mort-  Sect.  US. 
gagee  of  the  amount  of  the  value  or  compensation  so 
agreed  upon  or  determined,  such  mortgagee  shall  fail  to 
convey  or  release  to  the  promoters  of  the  undertaking,  or 

U 
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Beet  118.   as  they  shall  direct,  his  interest  in  the  lands  in  respect 
~'  of  which  such  compensation  shall  so  have  been  paid  or 

tendered,  or  if  he  shall  fail  to  adduce  a  good  title  thereto 
to  the  satisfaction  of  the  promoters  of  the  undertaking,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking  to 
pay  the  amount  of  such  value  or  compensation  into  the 
Bank,  in  the  manner  provided  by  this  Act  in  the  case  of 
moneys  required  to  be  deposited  in  such  Bank,  and  such 
payment  or  deposit  shall  be  accepted  by  such  mortgagee 
in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same 
will  extend,  and  shall  be  a  full  discharge  of  the  portion  of 
the  mortgaged  lands  so  required  from  all  money  due 
thereon ;  and  it  shall  be  lawful  for  the  promoters  of  the 
undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  duly 
stamped,  in  the  manner  hereinbefore  provided  in  the  case 
of  the  purchase  of  lands  by  them;  and  thereupon  such 
lands  shall  become  absolutely  vested  in  the  promoters  of 
the  undertaking,  as  to  all  such  estate  and  interest  as  were 
then  vested  in  the  mortgagee,  or  any  person  in  trust  for 
him,  and  in  case  such  mortgagee  were  himself  entitled  to 
such  possession  they  shall  be  entitled  to  immediate  pos- 
session thereof;  nevertheless,  every  such  mortgagee  shall 
have  the  same  powers  and  remedies  for  recovering  or  com- 
pelling payment  of  the  mortgage  money,  or  the  residue 
thereof  (as  the  case  may  be),  and  the  interest  thereof  re- 
spectively, upon  and  out  of  the  residue  of  such  mortgaged 
lands,  or  the  portion  thereof  not  required  for  the  purposes 
of  the  special  Act,  as  he  would  otherwise  have  had  or 
been  entitled  to  for  recovering  or  compelling  payment 
thereof  upon  or  out  of  the  whole  of  the  lands  originally 
comprised  in  such  mortgage. 


Costs,     Compensation  in  some  Cases  irhere  Mort- 
gage paid  off  before  stipulated  Time. 

Sect  114.       CXIV.  Provided  always,  that  in  any  of  the  cases  herein- 
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before  provided  with  respect  to  lands  subject  to  mortgage,  ■••t  114. 
if  in  the  mortgage  5eed  a  time  shall  have  been  limited 
for  payment  of  the  principal  money  thereby  secured,  and 
under  the  provisions  hereinbefore  contained  the  mortgagee 
shall  have  been  required  to  accept  payment  of  his  mort- 
gage money,  or  of  part  thereof,  at  a  time  earlier  than  the 
time  so  limited,  the  promoters  of  the  undertaking  shall 
pay  to  such  mortgagee,  in  addition  to  the  sum  which  shall 
have  been  so  paid  off,  all  such  costs  and  expenses  as  shall 
be  incurred  by  such  mortgagee  in  respect  of  or  which  shall 
be  incidental  to  the  reinvestment  of  the  sum  so  paid  off, 
such  costs  in  case  of  difference  to  be  taxed  and  payment 
thereof  enforced  in  the  manner  herein  provided  with  re- 
spect to  the  costs  of  conveyances;  and  if  the  rate,  of 
interest  secured  by  such  mortgage  be  higher  than  at  the 
time  of  the  same  being  so  paid  off  can  reasonably  be  ex- 
pected to  be  obtained  on  reinvesting  the  same,  regard 
being  had  to  the  then  current  rate  of  interest,  such  mort- 
gagee shall  be  entitled  to  receive  from  the  promoters  of 
the  undertaking,  in  addition  to  the  principal  and  interest 
hereinbefore  provided  for,  compensation  in  respect  of  tJie 
loss  to  be  sustained  by  him  by  reason  of  his  mortgage 
money  being  so  prematurely  paid  off,  the  amount  of  such 
compensation  to  be  ascertained,  in  case  of  difference,  as  in 
other  cases  of  disputed  compensation ;  and  until  payment 
or  tender  of  such  compensation  as  aforesaid  the  promoters 
of  the  undertaking  shall  not  be  entitled,  as  against  such 
mortgagee,  to  possession  of  the  mortgaged  lands  under  the 
provision  hereinbefore  contained. 

The   Court  will    restrain    the    company   from  injunc- 

puUing  down  buildings  before  the  compensation 

due  under  this  section  to  a  mortgagee  has  been 

paid.     {Ranhen  v.  East  and   West  India  Docks 

and  Birmingham  Junction  Railimy  Company ^  12 

Beav.  305.) 

u2 
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Sect.  114.  It  is  doubtful  whether  by  not  opposing  a  pe- 
Waiver  of  titiou  foF  investment  in  Consols,  and  payment  of 
pfy  off  the  dividends  to  the  tenant  for  life,  the  company 
mortgage,  ^g^^yg  ^ho  right  to  pay  off  a  mortgagee  under  this 
section.     (Ex>  "parte  Peyton^  4  W.  R.  380.) 


(  293  ) 


RENT-CHAEGES. 

§  115.  Compensation  for  Release  of  Lands  taken  to  be  ascertained 
as  in  other  Cases. 

§  116.  Apportionment  or  Release  where  Part  only  of  Lands  sub- 
ject taken. 

§  117.  Deed  Poll  and  Deposit,  as  before,  in  Default  of  Conveyance 
or  good  Title. 

§  118.  Continuance  of  Charge  upon  Lands  not  taken.  Deed  creating 
or  transferring  such  Charge. 


Compeiisaiion  for  Release  of  Lands  taken  to  he 
ascertained  as  in  other  Cases. 

CXV.  If  any  diflference  shall  arise  between  the  pro-  fleet,  llff. 
meters  of  the  undertaking  and  the  party  entitled  to  any 
such  charge  upon  any  lands  required  to  be  taken  for  the 
purposes  of  the  special  Act,  respecting  the  consideration 
to  be  paid  for  the  release  of  such  lands  therefrom,  or  from 
the  portion  thereof  aflfecting  the  lands  required  for  the 
purposes  of  the  special  Act,  the  same  shall  be  determined 
as  in  other  cases  of  disputed  compensation. 

Apportionment    or    Release  where  Part  only    of 

Lands  subject  taken. 

CXVI.  If  part  only  of  the  lands  charged  with  any  such  Beet.  116. 
rent  service,  rent-charge,  chief  or  other  rent,  payment,  or 
incumbrance,  be  required  to  be  taken  for  the  purposes  of 
the  special  Act,  the  apportionment  of  any    such  charge 
may  be  settled  by  agreement  between  the  party  entitled 
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8oet.  lie.  to  such  charge  and  the  owner  of  the  lands  on  the  one 
part,  and  the  promoters  of  the  undertaking  on  the  other 
part,  and  if  such  apportionment  be  not  so  settled  by  agree- 
ment the  same  shall  be  settled  by  two  justices ;  but  if  the 
remaining  part  of  the  lands,  so  jointly  subject  be  a  suf- 
ficient security  for  such  charge,  then,  with  consent  of  the 
owner  of  the  lands  so  jointly  subject,  it  shall  be  lawful 
for  the  party  entitled  to  such  charge  to  release  therefrom 
the  lands  required,  on  condition  or  in  consideration  of  such 
other  lands  remaining  exclusively  subject  to  the  whole 
thereof. 

Deed  Poll  and  Deposit^  as  before,  in  Default  of 

Conveyance  or  good  Title. 

Beet.  117.  CXVII.  Upon  payment  or  tender  of  the  compensation 
so  agreed  upon  or  determined  to  the  party  entitled  to  any 
such  charge  as  aforesaid,  such  party  shall  execute  to  the 
promoters  of  the  undertaking  a  release  of  such  charge; 
and  if  he  fail  so  to  do,  or  if  he  fail  to  adduce  good  title  to 
such  charge,  to  the  satisfaction  of  the  promoters  of  the 
undertaking,  it  shall  be  lawful  for  them  to  deposit  the 
amount  of  such  compensation  in  the  Bank  in  the  manner 
hereinbefore  provided  in  like  cases,  and  also,  if  they  think 
fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands 
by  them,  and  thereupon  the  rent  service,  rent-charge,  chief 
or  other  rent,  payment,  or  incumbrance,  or  the  portion 
thereof  in  respect  whereof  such  compensation  shall  so 
have  been  paid,  shall  cease  and  be  extinguished. 


Continiuxnce  of  Charge   upon  Lands   not  taken. 
Deed  creating  or  transferring  such  Charge, 

Beet  118.       CXVIII.  If  any  such  lands  be  so  released  from  any  such 
charge  or  incumbrance,  or  portion  thereof,  to  which  they 
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were  subject  jointly  with  other  lands,  such  last-mentioned  ■•«*•  l^** 
lands  shall  alone  be  charged  with  the  whole  of  such  charge, 
or  with  the  remainder  thereof,  as  the  case  may  be,  and  the 
party  entitled  to  the  charge  shall  have  all  the  same  rights 
and  remedies  over  such  last- mentioned  lands,  for  the  whole 
or  for  the  remainder  of  the  charge,  as  the  case  may  be,  as 
he  had  previously  over  the  whole  of  the  lands  subject  to 
such  charge ;  and  if  upon  any  such  charge  or  portion  of 
charge  being  so  releaaed  the  deed  or  instrument  creating 
or  transferring  such  charge  be  tendered  to  the  promoters 
of  the  undertaking  for  the  purpose,  they  or  two  of  them 
shall  subscribe,  or  if  they  be  a  corporation  shall  affix  their 
common  seal  to  a  memorandum  of  such  release  endorsed 
on  such  deed  or  instrument,  declaring  what  part  of  the 
lands  originally  subject  to  such  charge  shall  have  been 
purchased  by  virtue  of  the  special  Act,  and  if  the  lands  be 
released  from  part  of  such  charge,  what  proportion  of  such 
charge  shall  have  been  released,  and  how  much  thereof 
continues  payable,  or  if  the  lands  so  required  shall  have 
been  released  from  the  whole  of  such  charge,  then  that  the 
remaining  lands  are  thenceforward  to  remain  exclusively 
charged  therewith ;  and  such  memorandum  shall  be  made 
and  executed  at  the  expense  of  the  promoters  of  the 
undertaking,  and  shall  be  evidence  in  all  Courts  and  else- 
where of  the  facts  therein  stated,  but  not  so  as  to  exclude 
any  other  evidence  of  the  same  &cts. 
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LANDS  SUBJECT  TO  LEASES. 

§  119.  Apportionment  of  Rent:  its  Mode  and  Eifect. 

§  1 20.  Compensation  to  Tenants. 

§  121.  Compensation  to  Tenants  at  Will  from  Tear  to  Year,  &c., 

how  made  and  determined. 
§  122.  Production  of  lease,  where  greater  Interest  claimed. 

Appoi'tionment  of  Rent :  its  Mode  and  Effect. 

8eet.  119.  CXIX.  If  any  lands  shall  be  comprised  in  a  lease,  for  a 
term  of  years  unexpired,  part  only  of  which  lands  shall  be 
required  for  the  purposes  of  the  special  Act,  the  rent 
payable  in  respect  of  the  lands  comprised  in  such  lease  shall 
be  apportioned  between  the  lands  so  required  and  the 
residue  of  such  lands ;  and  such  apportionment  may  be 
settled  by  agreement  between  the  lessor  and  lessee  of  such 
lands  on  the  one  part,  and  the  promoters  of  the  undertaking 
on  the  other  part,  and  if  such  apportionment  be  not  so 
settled  by  agreement  between  the  parties,  such  apportion- 
ment shall  be  settled  by  two  justices;  and  after  such 
apportionment  the  lessee  of  such  lands  shall,  as  to  all  future 
accruing  rent,  be  liable  only  to  so  much  of  the  rent  as  shall 
be  so  apportioned  in  respect  of  the  lands  not  required  for 
the  purposes  of  the  special  Act ;  and  as  to  the  lands  not 
so  required,  and  as  against  the  lessee,  the  lessor  shall  have 
all  the  same  rights  and  remedies  for  the  recovery  of  such 
portion  of  rent  as  previously  to  such  apportionment  he  had 
for  the  recovery  of  the  whole  rent  reserved  by  such  lease; 
and  all  the  covenants,  conditions,  and  agreements  of  such 
lease,  except  as  to  the  amount  of  rent  to  be  paid,  shall 
remain  in  force  with  regard  to  that  part  of  the  land  which 
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shall  not  be  required  for  the  purposes  of  the  special  Act»  8«ot.  119. 
in  the  same  manner  as  they  would  have  done  in  case  such 
part  only  of  the  land  had  been  included  in  the  lease. 

Where  the  agreement  for  purchase  contains  a  Agree- 
stipulation  for  apportionment  under  this  section,  ™®"* 
though  in  an  action  for  specific  performance  the  Specific 
lessee  is  not  entitled  to  a  decree  that  the  company  S^oe!"" 
shall  serve  the  lessor  with  notice  to  treat  (which  is 
necesaaiy  in  order  that  a  compulsory  apportionment 
may  be  made),  the  Court  will  decree  specific  per- 
formance, and  direct  the  lessee  and  the  company 
to  do  all  acts  necessary  to  carry  out  the  agreement. 
{Williams  v.  Easl  London  Railway  Company,  18 
W.  E.  159.) 

Where  only  the  lessee  agrees  with  the  company,  Apeement 
the  company  must  proceed  compulsorily  against  Uone.***^ 
the  lessor.     The  lessee  cannot  be  called  upon  to 
obtain  the  lessor's  consent  to  an  apportionment. 
{Slipper  V.  Tottenham  and  Hampstead  Junction 
Railway  Company,  L.  R.  4  Eq.  112.) 

Costs  of  apportionment  under  this  section,  unless  Coata. 
provided  for  by  the  agreement,  must  be  borne  by 
the  landowner,  and  do  not  come  under  section  82. 
(Ex  parte  Buck,  3  N.  R  110.) 

An  arbitrator  may  not  apportion  rent.  {Re  Ware,  Arbitrator. 
9  Exch.  395 ;  7  Rail.  Cas.  780.) 


Compensation  to  Tenants. 

CXX.  Every  such  lessee  as  last  aforesaid  shall  be  entitled  ^^^-  ^^' 
to  receive  from  the  promoters  of  the  undertaking  com- 
pensation for  the  damage  done  to  him  in  his  tenancy  by 
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BMt.  180.  reason  of  the  severance  of  the  lands  required  from  those  not 
required,  or  otherwise  by  reason  of  the  execution  of  the 
works. 

Power  to  Where  the  lease  contained  a  power  to  the  lessor 
purpoBes  of  to  resTuno  the  land  at  any  time  for  purposes  of 
building,  building,  he  was  held  not  to  be  entitled  to  do  so 
after  notice  to  treat,  and  the  lessee  was  held  to  be 
entitled  to  compensation  in  respect  of  the  whole 
lease.  (Johnson  v.  EdgwarCj  HighgcUe,  and  Lon^ 
don  Railway  Company^  14  W.  R.  416.) 


Compensation  to  Tenants  at  Willy  and  from  Year,  to 
Year,  do.,  how  Tnade  and  determined. 

Seet  ISI.  CXXI.  K  any  such  lands  shall  be  in  the  possession  of 
any  person  having  no  greater  interest  therein  than  as 
tenant  for  a  year  or  from  year  to  year,  and  if  such  person 
be  required  to  give  up  possession  of  any  lands  so  occupied 
by  him  before  the  expiration  of  his  term  or  interest  therein, 
he  shall  be  entitled  to  compensation  for  the  value  of  his 
unexpired  term  or  interest  in  such  lands,  and  for  any  just 
allowance  which  ought  to  be  made  to  him  by  an  incoming 
tenant,  and  for  any  loss  or  injury  he  may  sustain,  or  if  a 
part  only  of  such  lands  be  required,  compensation  for  the 
damage  done  to  him  in  his  tenancy  by  severing  the  lands 
held  by  him,  or  otherwise  injuriously  affecting  the  same ; 
and  the  amount  of  such  compensation  shall  be  determined 
by  two  justices,  in  case  the  parties  differ  about  the  same ; 
and  upon  payment  or  tender  of  the  amount  of  such  com- 
pensation all  such  persons  shall  respectively  deliver  up 
to  the  promoters  of  the  undertaking,  or  to  the  person 
appointed  by  them  to  take  possession  thereof,  any  such 
lands  in  their  possession  required  for  the  purposes  of  the 
special  Act. 
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The  object  of  this  section  is  to  prevent  claims  ^••^^^- 
arising;  out  of  interests  of  short  duration  from  beine:  obj«ct  d 

■Qctian 

heard  by  any  tribunal  other  than  that  of  justices, 
the  Legislature  thinking  that  claims  of  this  kind, 
being  from  their  nature  for  comparatively  small 
amounts,  need  not  go  before  either  a  jury  or 
arbitrators,  and  that  they  might  be  satisfactorily 
and  cheaply  disposed  of  before  justices.  {Qiieen  v. 
Great  Northern  Railway  Company ^  L.  R.  2  Q.  B.  D. 
152.) 

This  section  comes  as  a  proviso  upon  the  clauses  luution  of 
which  enact  m  general  terms  that  compensation  for  to  spedai 
any  interest  in  land  is  to  be  assessed  by  a  jury, 
and  may,  therefore,  be  treated  as  a  proviso  to  and 
not  inconsistent  with  the  clauses  in  the  special  Acts, 
which  enact  in  equally  general  terms  that  com- 
pensation for  any  interest  in  land  is  to  be  assessed 
by  a  jury.  {Beg.  v.  Lord  Mayor  of  London^  2  Q.  B. 
392.) 

This  section  applies  only  to  cases  where  the  when 
tenant  has  been  required  to  give  up  possession.  ftppUei. 
In  other  cases  he  must  proceed  under  section  68. 
{Beg.  V.  Stone,  L.  R  1  Q.  B.  529 ;  Beg.  v.  Sheriff 
of  Middlesex,  31  L.  J.  Q.  B.  261 ;  Beg.  v.  Man- 
chester, Sheffield,  and  Lincolnshire  Bxdlway  Comr 
pany,  4  E.  &  B.  88.) 

To  an  action  for  compensation  imder  section  68,  ^i«»  ^  •«- 
and  for  trespass  on  the   groimd   of  damage   by  of  support 
reason   of  loss   of   support  through  the  pulling      °"*^ 
down  of  an  adjoining  house,  it  is  a  good  plea  that 
the  plaintiff  is  a  tenant  from  year  to  year.     {Knapp 
V.  London,  Chatham,  and  Dover  Bailway  Company, 
11  W.  R.  890.) 
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Sect  121.       Where  the  company  give  a  six  months'  notice  of 
From  what  their  intention  to  take  lands,  and,  at  the  time  of  the 

time  inte-  i"i*  •  iii*i  'I'l 

rest  to  be   noticc  Domg  given,  more,  but  at  its  expiration  less, 

*^°^      than  one  year  of  the  tenancy  remains,  the  tenant's 

interest  is  calculated  from  the  time  when  the  notice 

is  given.     (Tyson  v.  Mayor  of  London^  L:  K.  7 

C.  R  18.) 

Residue  of      Touauts  of  a  term  which  at  the  date  of  the  com- 

term  hav« 

ihlJ^^e    "^^^7  *^^^  possession  has  less  than  one  year  un- 

yeartonm.  expired  are  within  this  section.     {Reg.  v.  Chreat 

Northern  Railway  Company^  L  B.  2  Q.  B.  D.  151.) 

Greater         A.    tenant  who   is   within   this   section  cannot 

mterest  ,  ,  i  •     -i 

created      after  notico  to  treat  obtain  from  his  lessor  a  longer 

&ftAr 

notice.       term.     (Ex  parte  Edwards ^  L.  R  12  Eq.  389.) 
School-  A  schoolmaster  who  was  allowed  a  house,  and 

maflterB 

hou^  was  removable  by  the  governors  of  the  school  on 
three  months'  notice,  was  held  to  come  within 
this  section.  (Reg.  v.  Manchester^  SheJ^eld,  and 
Lincolnshire  Railway  Company^  4  K  &  B.  88.) 

Lease  for       An  agreement  to  let  to  a  tenant  for  so  long 

as  loo&r  as 

tenant       during  an  unexpired  term  of  ten  years  as  he  shall 
rent  ^^    continuo  to  pay  the  rent,  constitutes  a  tenancy  for 
the  remainder  of  the  term.     (In  re  King's  Lease- 
hold Estate,  21  W.  K.  881.) 
vMb^^     a  written  agreement  void  at  law,  but  in  equity 
but  good  in  equivalent  to  a  lease,  will  prevent  a  tenant  from 
coming  within  this  section.     (Sweetman  v.  Metro- 
politan Railway  Company,  1  H.  &  M.  543.) 
Cbrnpfiwa.      Under  a  local  Act  incorporating  this  section,  the 
montha,     compauy  in  November,  1865,  served  on  the  person 
not  taken  who  held  Certain  premises  as  yearly  tenant  a  notice 
twelve      stating  their  intention  to  take  the  premises,  and 
months,     requiring  possession  in  six  months.     In  fact,  posses- 
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sion  was  not  taken  by  the  company  till  1867,  and  ^^^'  ^^* 
the  tenant  meanwhile  remained  in  possession,  and 
continued  to  carry  on  his  business  upon  the 
premises.  In  January,  1 867,  the  company  took  an 
assignment  of  the  interest  of  the  tenant's  landlord 
(the  lessee  for  a  term  of  the  premises),  but  no 
landlord's  notice  to  quit  was  ever  given  to  the 
tenant.  In  February,  1 8  6  7 ,  the  company  demanded 
immediate  possession  of  the  tenant's  premises, 
declining  to  pay  any  compensation,  and  upon  refusal 
obtained  possession  under  a  provision  of  their  local 
Act,  which  however  required  that  no  such  posses- 
sion should  be  taken  imtil  payment  or  deposit  of 
compensation  money  should  have  been  made.  The 
tenant  having  sued  them  in  trespass,  it  was  held 
(affirming  the  decision  of  the  Court  of  Exchequer) 
that  he  was  entitled  to  compensation,  and  that 
the  company  had  therefore  not  complied  with 
the  provisions  of  their  local  Act,  and  were  liable. 
{Cranwell  v.  The  Mayor ^  Commonalty,  and  Citizens 
of  London,  and  Others,  L.  R.  5  Exch.  284.) 


reciA- 


In  June,  1865,  a  railway  company  served  on  a  J^^p*]^' 
tenant  from  year  to  year  the  usual  notice  to  treat,  tmde. 
and  a  notice  as  required  by  their  Act  of  their 
intention  at  the  expiration  of  six  months  to  enter 
and  take  the  premises.  The  tenant  sent  in  his 
particulars  of  claim  to  the  company,  but  they  did 
nothing  further  till  1868.  The  tenant  in  the 
meantime  continued  to  carry  on  his  business  of  a 
publican  on  the  premises.  In  March,  1868,  a 
summons  was  served  by  the  company  on  the  tenant, 
and  in  April  the  question  of  the  compensation  to 
be  paid  by  the  company  to  him  for  his  interest  in 


302 


LANDS  SUBJECT  TO  LEASES, 


8Mt  121. 


Noti«e 
waived. 


Order  for 
payment. 

11^12 
Vict.  c.  48, 
M.  1, 11. 


Not  bound 
to  put  de- 
termina- 
tion in 
wilting. 


Interest  in 
case  of 
yearly 
tenanciea. 


the  premises  was  heard  before  a  metropolitan  police 
magistrate  under  this  section.  The  tenant,  irder 
alia,  claimed  compensation  for  the  depreciation  in 
the  value  of  such  interest  which  had  taken  place 
in  the  interval  since  the  expiration  of  the  six 
months,  by  reason  of  the  execution  of  the  com- 
pany's works,  the  custom  of  the  public-house 
having  been  greatly  reduced  by  the  pulling  down  of 
the  neighbouring  houses  taken  imder  the  company's 
statutory  powers.  The  magistrate  having  refused 
to  assess  this  item  of  compensation,  on  a  rule  to 
compel  him  to  do  so,  it  was  held  that  this  depre- 
ciation was  not  the  subject  of  compensation,  and 
the  claim  had  been  rightly  rejected.  {Queen  v. 
Vaughan,  L.  R  4  Q.  B.  190.) 

A  tenant  is  entitled  to  compensation  for  loss 
incurred  between  the  giving  of  a  six  months'  notice 
and  notice  of  abandonment  by  the  company.  {Reg. 
V.  Justices  of  Lancashire,  4  W.  R.  643.) 

A  summons  under  this  section  is  not  a  complaint 
upon  which  the  justices  have  authority  to  make  an 
order  for  payment  of  money  under  11  &  12  Vict, 
c.  43,  8.  1,  and  therefore  the  time  within  which  it 
may  be  heard  is  not  limited  by  section  1 1  of  that 
Act  to  six  months  from  the  date  of  the  notice  to 
treat.     (Reg.  v.  Hannay,  23  W.  R.  164.) 

The  justices  are  not  bound  to  put  their  deter- 
mination in  writing.  {In  re  Boyce  Combe  and 
London,  Chaiham,  and  Dover  Railway  Company^ 
11  W.  R  441.) 

After  a  verdict  assessing  compensation  payable 
to  landowners  entitled  in  fee  subject  to  yearly 
tenancies,  interest  was  held  to  be  payable  upon 
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the  amount  from  the  date  of  the  verdict,  although  ^•^^^* 
possession  was  not  actually  taken  until  after  the 
expiration  of  the  yearly  tenancies.     {In  re  Eccles- 
hill  Local  Board.  L.  R.  13  C.  D.  365.) 


Production  of  Lease,  where  greater  Interest  claimed 
than  Tenancy  from  Year  to  Year,  Ac. 

CXXII.  If  any  party,  having  a  greater  interest  than  as  Beet  ISS. 
tenant  at  will,  claim  compensation  in  respect  of  any  un- 
expired  term  or  interest  under  any  lease  or  grant  of  any 
such  lands,  the  promoters  of  the  undertaking  may  require 
such  party  to  produce  the  lease  or  grant  in  respect  of  which 
such  claim  shall  be  made,  or  the  best  evidence  thereof  in 
his  power ;  and  if,  after  demand  made  in  writing  by  the 
promoters  of  the  undertaking,  such  lease  or  grant,  or  such 
best  evidence  thereof,  be  not  produced  within  twenty-one 
days,  the  party  so  claiming  compensation  shall  be  con- 
sidered as  a  tenant  holding  only  from  year  to  year,  and  be 
entitled  to  compensation  accordingly. 
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TIME  FOE  EXERCISE  OF  COMPULSORY 

POWERS. 

Boot.  128.  CXXIII.  And  be  it  enacted,  that  the  powers  of  the 
promoters  of  the  undertaking  for  the  compulsory  purchase 
or  taking  of  lands  for  the  purposes  of  the  special  Act 
shall  not  be  exercised  after  the  expiration  of  the  prescribed 
period,  and  if  no  period  be  prescribed,  not  after  the  expira- 
tion of  three  years  from  the  passing  of  the  special  Act. 

To  what        The  powers  referred  to  in  this  section  are  powers 
appUes.     given  to  the  several  promoters  of  the  several  special 
Acts  with  which  this  Act  may  be  incorporated,  and 
not  several  powers  given  to  the  promoters  of  each 
special  Act.     And  this  section  refers  to  the  powers 
given  by  the  Act  for  the  purchase  and  taking  of 
land,  and  not  to  those  given  for  carrying  into  effect 
purchases   already   made.       {t^[)arrow  v.  Oxfordy 
Worcester y  and  Wolverhampton  Railway  Company  ^ 
9  Hare,  436.) 
^^  *®        The  fact  that  a  railway  company  has  by  lapse  of 
|*j^       time  lost  the  powers  which  the  Legislature  has 
acquired,    givon  them  to  take  lands  does  not  deprive  them  of 
the  right  to  hold  lands  which  they  acquired  during 
the  existence  of  those  powers,  nor  does  it  release 
them  from   the   obligations   contracted    with   re- 
ference to  such  lands.     {Webb  v.  Direct  London 
and  Portsmouth  Railway  Company ^  9  Hare,  129.) 
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Notice  to  treat  is  a  sufficient  exercise  of  the  ■••*•  ^^• 
compulsory  powers,   and,   consequently,   if  it  he  Notice 
given  before  the    expiration   of  three  years,  thepiration 
company  may  after  that  time  enter  upon  the  land  entry  un- 
imder  section  85.     {Salisbury  v.  Great  Northern  ^l'^^' 
Railway  Company,  17  Q.  B.  840.) 

So  also  continuance  of  possession  after  the  three 
years  where  entry  under  section  85  has  been  made 
within  the  three  years  is  not  unlawful.  (  Worsley 
V.  SaiUh  Devon  Railway  Company^  16  Q.  B.  539  ; 
Armistead  v.  North  Staffordshire  Railway  Com- 
pany, 16  Q.  B.  526.) 

And  where  the  notice  to  treat  has  been  given  Jury 
within  the  three  years,  the  company  after  that  after, 
time  may  proceed  to  have  the  price  ascertained  by 
a  jury.  {Reg.  v.  Birmingham  and  Oxford  Junction 
Railway  Company^  15  Q.  B.  634  ;  and  see  Brockle- 
hank  v.  Whitehaven  Junction  Railway  Company, 
15  Sim.  632.) 


(  306  ) 


INTEKESTS  IN  LANDS  BY  MISTAKE 
OMITTED  TO  BE  PURCHASED. 

§  124.  Power  to  take  by  Agreemejit  or  Compulsorily. 
§  125.  Principle  upon  which  Compensation  determined. 
§  126.  Costa. 

Power  to  take  hy  Agreement  or  Coinpvlsorily. 

Beet.  IM.  CXXIV.  If,  at  any  time  after  the  promoters  of  the 
undertaking  shall  have  entered  upon  any  lands  which, 
under  the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  they  were  authorised  to  purchase, 
and  which  shall  be  permanently  required  for  the  purposes 
of  the  special  Act,  any  party  shall  appear  to  be  entitled  to 
any  estate,  right,  or  interest  in  or  charge  affecting  such 
lands  which  the  promoters  of  the  undertaking  shall  through 
mistake  or  inadvertence  have  failed  or  omitted  duly  to 
purchase  or  to  pay  compensation  for,  then,  whether  the 
period  allowed  for  the  purchase  of  lands  shall  have  expired 
or  not,  the  promoters  of  the  undertaking  shall  remain  in 
the  undisturbed  possession  of  such  lands,  provided  within 
six  months  after  notice  of  such  estate,  right,  interest,  or 
charge,  in  case  the  same  shall  not  be  disputed  by  the  pro- 
moters of  the  undertaking,  or  in  case  the  same  shall  be 
disputed,  then,  within  six  months  after  the  right  thereto 
shall  have  been  finally  established  by  law  in  favour  of  the 
party  claiming  the  same,  the  promoters  of  the  undertaking 
shall  purchase  or  pay  compensation  for  the  same,  and  shall 
also  pay  to  such  party,  or  to  any  other  party  who  may 
establish  a  right  thereto,  full  compensation  for  the  mesne 
profits  or  interest  which  would  have  accrued  to  such  parties 
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respectively  in  respect  thereof  during  the  interval  between  ■•«t.  124. 
the  entry  of  the  promoters  of  the  undertaking  thereon  and 
the  time  of  the  payment  of  such  purchase  money  or  com- 
pensation by  the  promoters  of  the  undertaking,  so  far  as 
such  mesne  profits  or  interest  may  be  recoverable  in  law  or 
equity;  and  such  purchase  money  or  compensation  shall 
be  agreed  on  or  awarded  and  paid  in  like  manner  as, 
according  to  the  provisions  of  this  Act,  the  same  respec- 
tively would  have  been  agreed  on  or  awarded  and  paid  in 
case  the  promoters  of  the  undertaking  had  purchased  such 
estate,  right,  interest,  or  charge  before  their  entering  upon 
such  land,  or  as  near  thereto  as  circumstances  will  admit. 

Where  a  company  serves  notice  to  treat  upon  Adveree 

.1  •  •  111*  Ji  claim*. 

the  person  in  possession,  and  by  his  consent  enters 
upon  the  land,  though  he  neglects  to  give  them 
particulars  of  his  title  and  claim,  and  subsequently 
other  persons,  of  whose  rights  the  company  have 
been  ignorant,  and  who  have  not  been  served  with 
notice  to  treat,  move  for  an  injunction  restraining 
the  company  from  remaaning  upon  or  using  the 
land,  the  Court  will,  on  the  undertaking  of  the 
company  to  proceed  under  section  85,  refuse  to 
interfere  with  their  possession,  and  will  adjourn 
the  motion  to  Chambers  to  see  if  the  claimant  can 
make  a  title.  {Alston  v.  Eastern  Counties  Mail- 
way,  3  W.  R  559.) 

This  section  was  held  not  to  apply  where  a  com-  Appiica- 
pany  had  deposited  a  sum  in  Court  under  section  g^?ion. 
85,  giving  bonds  to  a  landowner  and  his  mort- 
gagees, and  the  latter,  being  aware  of  the  inquiry 
as  to  the  value,  stood  aloof  and  took  no  part  in  it, 
the  sum  awarded  being-  less  than  the  amount  of 
their  mortgage  and  less  than  the  deposit  in  Court. 

x2 
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^^^^^   {Martin  v.  London,  Cliatham,  and  Dover  Railimy 

Company,  L.  R.  1  Ch.  501.) 
Ejectment      ^  companv  entered  upon  lands  of  which   the 

by  mort-  i       J  r 

gagee.       mortgagor  had  been  in  possession,  and  although 

the   purchase   money  was  not   paid   to   him,   the 

parties  were  treating  for  an  arrangement,  and  the 

entry  was  with  the  consent  of  the  mortgagor.    The 

mortgage  was  not  known  to  the  company  until  the 

mortgagee's  attorney,  thirteen  months  later,  sent  a 

letter  to  the  company  asserting  the  mortgagee's 

rights.     A  correspondence  ensued,  in  which  the 

mortgagee  gave  no  particulars  of  his  title.     The 

company  did  not  dispute  his  title,  but  asked  for 

delay,  as   their  legal   advisers  were  absent  from 

London.    Two  months  later  the  mortgagee  brought 

ejectment,  which  was  refused  on  the  ground  that 

the  title,  not  being  in  dispute,  the  company,  under 

this  section,  had  a  right  of  possession  for  six  months 

after  notice  of  the  mortgagee's  claim.     {Jolly  v. 

Wimbledon  and  DorMng  Railway  Company^  1  B. 

&  S-  .807.) 

ciaimsevo-      Where  a  'company  take  a  conveyance  of  a  piece 

after  tok-   of  land.  Stating  that  a  small  portion  belongs  to  a 

company    third  party,  who  neither  knows  its   position  nor 

ciaTm  on    extent,  and  he  claims  it  several  years  afterwards, 

J^"*^       this   section   does  not  apply.     (Stretton  v.   Gi^eat 

Western  and  Brentford  Railway  Company,  L.  R.  5 

Ch.  751.) 

Pmnciple  on  which  Compensation  determined. 

Sect.  125.  CXXV.  In  estimating  the  compensation  to  be  given  for 
any  such  last-mentioned  lands'  or  any  estate  or  interest  in 
the  same,  or  for  any  mesne  profits  thereof,  the  jury,  or 
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arbitrators,  or  justices,  as  the  case  may  be,  shall  a,ssess  the  Beet.  125. 
same  according  to  what  they  shall  find  to  have  been  the 
value  of  such  lands,  estate,  or  interest,  and  profits,  at  the 
time  such  lands  were  entered  upon  by  the  promoters  of  the 
undertaking,  and  without  regard  to  any  improvements  or 
works  made  in  the  said  lands  by  the  promoters  of  the 
undertaking,  and  as  though  the  works  had  not  been  con- 
structed. 

Costs. 

CXXVI.  In  addition  to  the  said  purchase  money,  com-  Sect  126. 
pensation,  or  satisfaction,  and  before  the  promoters  of  the 
undertaking  shall  become  absolutely  entitled  to  any  such 
estate,  interest,  or  charge,  or  to  have  the  same  merged  or 
extinguished  for  their  benefit,  they  shall,  when  the  right 
to  any  such  estate,  interest,  or  charge  shall  have  been  dis- 
puted by  the  company,  and  determined  in  favour  of  the 
party  claiming  the  same,  pay  the  full  costs  and  expenses  of 
any  proceedings  at  law  or  in  equity  for  the  determination 
or  recovery  of  the  same  to  the  parties  with  whom  any  such 
litigation  in  respect  thereof  shall  have  taken  place ;  and 
such  costs  and  expenses  shall,  in  case  the  same  shall  be 
disputed,  be  settled  by  the  proper  officer  of  the  Court  in 
which  such  litigation  took  place. 

"  Full  costs  and  expenses"  here  means  costs  as  "Full costs 
between  solicitor  and  client.     {Hyde  v.  May  or  ^  dc,  penses." 
Manchester,  12  C.  B.  474.) 
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§  127.  To  be  sold  or  to  vest  in  adjoining  Owners. 
§  128.  To  be  offered  first  to  Owner  from  whom  they  were  origin- 
ally taken. 
§  129.  Time  within  which  Offer  to  be  accepted. 
§  130.  Price  to  be  settled  by  Agreement  oi  Arbitration. 
§  131.  Conveyance. 
§  132.  Effect  of  Word  "  Grant"  in  Conveyances  from  the  Company. 


To  be  sold  or  to  vest  in  adjoining  Owners. 

Sect  127.       CXXVII.  Within  the  prescribed  period,  or  if  no  period 

be  prescribed  within  ten  years  after  the  expiration  of  the 

time  limited  by  the  special  Act  for  the  completion  of  the 
works,  the  promoters  of  the  undertaking  shall  absolutely 
sell  and  dispose  of  all  such  superfluous  lands,  and  apply  the 
purchase  money  arising  from  such  sales  to  the  purposes  of 
the  special  Act ;  and  in  default  thereof  all  such  superfluous 
lands  remaining  unsold  at  the  expiration  of  such  period 
shall  thereupon  vest  in  and  become  the  property  of  the 
owners  of  the  lands  adjoining  thereto,  in  proportion  to  the 
extent  of  their  lands  respectively  adjoining  the  same. 


AppUoa- 
tion  of 
Bectton. 


This  and  the  foUovnng  sections  are  not  restricted 
to  cases  where  land  has  been  acquired  by  a  com- 
pany under  v^rhat  are  called  its  compulsory  powers. 

The   object  of  the  section   is  as  applicable  to 

lands  acquired  by  negotiation,  where  the  special 

Act  confers  a  power  so  to  take  them,  as  to  lands 

which  are  not  so  acquired. 

Landtaken      Where  a  Company  are  empowered  to  take  lands 


Object  of 
section. 


ment. 
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compulsorily,  no  distinction  can  be  drawn  between  ^^•^^^- 
those  lands  which  they  take,  not  by  having  re- 
course to  their  compulsory  powers,  but  by  agree- 
ment, the  owner  knowing  that  if  he  does  not  agree 
he  will  be  forced  to  part  with  them,  and  those 
lands  which  are  taken  without  any  agreement,  the 
owner  opposing  and  obstructing  every  proceeding 
of  the  company.  {Hooper  v.  Bourne,  L.  R.  22 
Q.  B.  D.  339 ;  aflSrmed  W.  N,  1880,  17.) 

This  section  does  not  apply  where  the  railway  is  Abandon- 
abandoned.     {Smith  V.  Smith,  L.  R.  3  Ex.  282.) 

The  rule  in  this  section  extends  to  lands  of  which  Revenion. 
the  company  have  acquired  the  reversion  subject  to 
a  term.     {Moody  v.  Corbett,  L.  R  1  Q.  B.  510.) 

Lands  within  section   15  of  the  Metropolitan  Lands 
District  Rail  way  Act,  1868,  are  within  this  section.  ^MTtro- 
{TofrUin  v.  Budd,  22  W.  R.  529.)  fi^t 

A  railway  company,  unless  specially  empowered  ^^^-y^^ 
to  do  so,  cannot,  whether  for  value  or  otherwise,  AUenation 

^•         ,       o  iji  /»of  lands 

alienate  tor  any  purposes  except  the  purposes  ot  not  super- 
the  Act  any  portion  of  the  land  not  being  super-  ^"®^' 
fluous  land  within  this  section,  and  not  being  land 
taken  for  extraordinar}'  purposes  within  section  45 
of  the  Railway  Clauses  Act,  1845,  nor  any  ease- 
ment over  the  same. 

So  where  a  raUway  station  is  built  upon  arches,  Land  un- 

der  archeSt 

the  part  of  the  land  under  the  arches  is  not  super- 
fluous land,  and  a  right  of  way  cannot  be  granted  ^^'^^ «' 
over  it.     {Midliner  v.  Midland  Railway  Company, 
L.  R.  11  C.  D.  611.) 

Land  over  arches  is  not  within  this  section.    {In  La«d  over 
re  Metropolitan  District  Railivay  Company  and 
Cosh,  W.  N.  1880,  17.) 
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Sect.  137.  It  appears  that  when  a  piece  of  land  taken  as  a 
A  portion  whole  is  Wanted  for  the  purposes  of  a  railway,  dis- 
toeated  as  cussiou  will  not  be  allowod  as  to  whether  a  portion 
^^'^'    is  superfluous.     {Beits  v.  Greoi  Eastern  Railtvay 

Company,  3  Ex.  D.  187 ;  aflSrmed  on  appeal^  W,  N. 

1879,  163.) 
insuffi-  Land  does  not  become    "  superfluous "  merely 

ciency  of  ,  , 

traffic,  or  bccausc  from  insufficiency  of  traffic  or  from  want 
funds.  of  funds  the  company  cannot  immediately  apply  it 
to  the  purposes  of  the  Act,  although  it  is  in  the 
meanwhile  let  out  to  yearly  tenants,  and  applied 
to  purposes  for  which  it  is  in  its  then  condition 
suitable.  {Betts  v.  Greoi  Eastern  Railway  Com- 
pany, L.  K.  3  Ex.  D.  182.) 

The  case  of  City  of  Glasgow  Union  Railway 
Company  v.  Caledonian  Railway  Company,  L.  R. 
2  Sc.  App.  160,  might  at  first  sight  seem  to  have 
some  application  to  this  section,  but  on  this  point 
see  the  remarks  of  Cotton,  L.J.,  in  Hooper  v. 
Bourne,  at  p.  286  of  L.  R.  3  Q.  B.  D.  ;  affirmed 
W.  N.  1880,  17. 
'i^^^    ^     In  the  case  of  May  v.  Great  Western  Railway 

servants  of  -r^  .rx    t* 

company.  Company,  L.  R.  7  Q.  B.  364,  7  H.  L.  283,  it  ap- 
peared that  a  portion  of  the  land  there  decided  to 
be  superfluous  land  had  been  let  at  rents  to  the 
servants  of  the  company  or  others,  and  had  been 
upon  similar  terms  cultivated  by  them,  but  it  was 
originally  acquired  for  the  temporary  purpose  only 
of  depositing  spoU  thereon,  aad,  as  was  said  by 
Lord  Hatherley,  "  It  had  been  used  for  depositing 
spoil,  and  had  performed  its  duty,  and  was  clearly 
land  which  was  not  required  for  the  purpose  of  the 
railway.     It  was  used  for  the  temporary  purpose. 
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and  only  for  the  temporary  purpose  of  depositing  ^^^  ^^' 
spoil  upon  it.  At  the  end  of  ten  years  it  was 
found  as  a  plot  of  ground  upon  which  spoil  had 
ceased  any  longer  to  be  deposited,  and  was  useless, 
unprofitable,  having  served  the  purpose  for  which 
it  was  taken,  but  having  no  longer,  according  to 
the  case,  any  purpose  to  serve  in  connection  with 
the  railway.  In  point  of  fact  it  never  was  acquired 
by  the  company,  and  never  was  intended  by  the 
company  to  be  acquired  as  to  the  whole  of  it  for 
any  permanent  purpose."  As  was  remarked  in  a 
later  case  {Hooper  v.  Bourne^  L.  R.  2  Q.  B.  D. 
344 ;  affirmed  W.  N.  1880,  17),  if  the  case  had 
disclosed  any  facts  showing  that  there  were  pur- 
poses remaining  unsatisfied,  the  retention  of  the 
land  would  have  been  considered  justifiable.  The 
reasoning  of  all  the  judges  in  the  Court  of  Queen's 
Bench  is  strong  to  the  same  effect. 

The  ratio  decidendi  in  May's  Case  was  that  the  i»^»y'» 
land  in  question  had  been  acquired  by  the  railway 
company  for  the  temporary  purpose  only,  which 
purpose  had  been  fulfilled  within  the  time  pre- 
scribed for  the  sale  of  superfluous  lands,  and  that 
neither  at  the  expiration  of  that  time  nor  at  any 
time  had  the  land  been  required  for  any  other  pur- 
pose in  connection  with  the  railway. 

The  expression  "required"  for  the  purposes "Re- 
thereof  includes  at  least  two  classes,  viz.,  lands** 
actually  in  use  on  the  day  with  respect  to  which 
the  matter  is  to  be  decided,  and  also  lands  which 
are  on  that  day  within  a  definite  and  ascertained 
time  intended  to  be  used  for  the  purposes  of  the 
railway  company.     But  there  is  also  a  third  class 
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Beet.  187.  of  cases  where  land  may  properly  be  said  to  be 
"  required "  for  the  purpose  of  the  uudertaking, 
that  is  to  say,  where  at  the  expiration  of  the  period 
the  land,  although  not  in  actual  use,  will,  owing 
to  the  growing  traffic  of  the  line,  be  wanted 
for  the  railway  within  a  reasonable  time,  which  it 
is  not  possible  to  specify.  It  is  not  to  be  taken 
for  granted  that  any  land  is  "  required"  for  the 
purposes  of  the  undertaking,  merely  because  some 
person  may  be  found  to  say  that  very  likely  at 
some  time  it  may  be  wanted;  but  if  persons  of  com- 
petent skill  can  bond,  fde  say  that  although  the 
land  is  not  at  the  moment  wanted  for  the  railway, 
and  although  it  is  not  possible  to  fix  a  time  when 
it  will  be  wanted,  yet  at  some  fixture  time,  perhaps 
five  or  six  years,  it  assuredly  will  be  wanted,  in 
that  case  land  is  to  be  taken  to  be  "  required  "  for 
the  purposes  of  the  undertaking.  {Hooper  v.  Great 
Western  Railway  Company^  L.  R.  2  Q.  B.  D, 
339.) 

Unex-  Land  will  vest  in  adjoining  owners  at  the  end  of 

'  the  limited  period,  although  at  some  subsequent 
time  a  new  railway  is  imexpectedly  constructed, 
forming  a  junction  with  the  old  raUway,  which 
WQuld  have  rendered  the  retention  of  the  land  by 
the  old  company  desirable  for  the  purposes  of  their 
undertaking,  for  if  this  was  allowed  to  be  done 
there  would  be  a  difficulty  in  saying  that  any  piece 
of  land  would  not  at  some  fiiture  time  be  required. 
{Hooper  v.  Great  Western  Baihvay  Company,  L.  R 
2  Q.  B.  D.  339.) 

Time.  It  has  been  laid  down  that,  for  the  purposes  of 

this  section^  the  point  of  time  to  be  considered  is 
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the  last  day  of  the  ten  years,  and  that  if  land  is  **^^*^- 
not  then  required  by  the  company  it  is  superfluous, 
although  at  a  subsequent  time  it  may  be  required 
for  the  purposes  of  the  undertaking.  {GrecU 
Western  Railway  Company  v.  May,  L.  R.  7  H.  L. 
294.) 

When  subsequently  to  the  vesting  of  the  right  ^'^Jjj? 
to  the  superfluous  land  an  Act  is  passed  extending  Act  ex- 
the  time  limited  for  the  sale  by  the  former  Act,  time  rabse- 
such  rights  will  not  be  divested.     {Moody  v.  Cor-  y^^^,  ^ 
hett,  L.  R  1  Q.  B.  510.) 

In  the  case  of  Moody  v.  Corbett,  L.  R  1  Q.  B.  !**;<*!• 

of  divmon 

5 1 0,  it  was  laid  down  that  where  there  are  several  between 
adjoining  properties  in  contact  with  the  superfluous  1^^ 
land,  it  is  to  he  divided  amonff  the  owners  of  the 
adjoining  properties  in  proportion  to  the  frontage 
of  each  (meaning  by  frontage  what  would  be  the 
length  of  the  line  of  contact  of  each  property  if  the 
line  were  made  straight  from  the  point  of  intersec- 
tion of  the  boimdaries  on  one  side  to  the  point  of 
intersection  of  the  boundaries  on  the  other  side). 
But  in  the  later  case  of  Smith  v.  Smithy  L.  R  3 
Ex.  282,  where  the  land  claimed  as  superfluous 
was  a  long  strip,  crossed  at  right  angles  by  the 
intended  line,  and  the  plaintiff  was  owner  of  the 
adjoining  land  on  one  side  of  the  strip,  the  defend- 
ant of  that  on  the  other,  it  was  decided  that  the 
plaintiff  was  entitled  to  so  much  as  lay  on  his  side 
of  the  line  drawn  from  the  point  where  his  land 
and  the  defendant's  and  the  end  of  the  strip  met 
along  the  length  of  the  strip,  to  a  similar  point  at 
the  other  end. 

Where  a  company  having  purchased  land  for  the  J^J^^^ 
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SMt.  187.  purposes  of  its  railway,  after  using  some  of  the 
land  sells  the  rest,  calling  it  in  the  advertisement 
and  particulars  **  surplus  land/'  this  form  of  sale 
must  be  deemed  a  declaration  that  the  land  sold  is 
"superfluous  land"  within  the  meaning  of  this 
section.  Though  the  directors  of  a  railway  com- 
pany are  not  compelled  to  sell  their  superfluous 
land  within  ten  years,  yet  if  within  that  time  they 
make  the  attempt  to  sell,  the  right  of  an  adjoining 
owner  to  claim  the  benefit  of  pre-emption  at  once 
arises. 

To  whom        Such  land  must  under  section  128  of  the  statute 

offered,  bc  first  offered  to  persons  whose  lands  or  some  of 
them  have  been  taken  in  virtue  of  the  company's 
Act,  or  who  are  "owners  of  the  land  adjoining." 
(Directors,  dc.,  of  London  and  South  Western 
Railway  Company  v.  Blackmore^  L.  B.  4  H.  L. 
610.) 

Action  for      ^  Kulwav  companv  bought  fi*om  a  person  a  small 

pre-emp-         ,  j  xr       •/  o  ^         jt 

tion  before  pieco  of  land,  the  whole  of  which,  according  to 
expired,  their  Original  plan,  would  have  been  covered  by 
the  embankment  of  the  railway.  Being  obliged  to 
provide  a  communication  between  the  severed  lands 
of  another  landowner,  the  company  altered  their 
levels  so  as  to  narrow  the  embankment,  and  leave 
unoccupied  a  strip  of  the  land  purchased.  This 
strip  they  turned  into  a  road  for  the  use  of  another 
landowner.  The  vendor  of  the  land  thereupon, 
before  the  period  named  for  the  sale  of  superfluous 
lands  had  arrived,  filed  his  bill  to  enforce  a  right 
of  pre-emption  as  to  the  strip,  and  it  was  held 
(reversing  the  decision  of  Stuart,  V.-C.)  that  the 
land  was  not  superfluous  land ;  that  the  making 
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accommodation  works,   which  the  company  was  *^*^*  ^^* 
compellable  to  make,  was  one  of  the  purposes  of 
their  Acts,  and  that  the  landowner,  therefore,  had 
no  title  to  relief 

But  it  was  held  (agreeing  with  the  Court  below) 
that  the  suit  was  not  premature,  for  that  if  the 
making  of  the  road  had  not  been  one  of  the  pur- 
poses of  the  Acts,  the  permanent  dedication  to  the 
land  for  that  purpose  would  have  established  the 
land  to  be  superfluous  land,  so  as  to  entitle  the 
plaintiff  at  once  to  enfore  his  right  of  pre-emption. 
{Lord  Beauchamp  v.  Great  Westeim  Railway 
Company,  L.  R  3  Ch.  745.) 

In  an  action  of  ejectment  by  an  adioiningf  owner  Particmiare 
to  recover  superfluous  land  not  sold  or  disposed  oi  evidence  in 
within  ten  years,  particulars  of  sale  of  the  land  in  authority 
question,  prepared  by  the  solicitor  of  the  company,  ^^^^*™ 
were  admitted  as  evidence  at  the  trial,  but  no 
express  authority  to  the  solicitor  to  prepare  the 
particulars  of  sale  was  proved.     The  particulars  in 
the  absence  of  such  proof  were  not  admitted  as 
evidence.     {Moody  v.  London^  Brighton,  and  South 
Coast  Railway  Company,  9  W.  R.  780.) 

To  he  offered  first  to  Oumer  from  whom  they  were 

originally  taken. 

CXXVIII.  Before  the  promoters  of  the  undertaking  Beet.  12S. 
dispose  of  any  such  superfluous  lands  they  shall,  unless 
such  lands  be  situate  within  a  town,  or  be  lands  built  upon 
or  used  for  building  purposes,  first  offer  to  sell  the  same  to 
the  person  then  entitled  to  the  lands  (if  any)  from  which 
the  same  were  originally  severed  ;  or  if  such  person  refuse 
to  purchase  the  same,  or  cannot  after  diligent  inquiry  be 
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Sect  188.  found,  then  the  like  offer  shall  be  made  to  the  person  or  to 
the  several  persons  whose  lands  shall  immediately  adjoin 
the  lands  so  proposed  to  be  sold,  such  persons  being  capable 
of  entering  into  a  contract  for  the  purchase  of  such  lands ; 
and  where  more  than  one  such  person  shall  be  entitled  to 
such  right  of  pre-emption  such  offer  shall  be  made  to  such 
persons  in  succession,  one  after  another,  in  such  order  as 
the  promoters  of  the  undertaking  shall  think  fit. 

Meaning        The  word  "  town  "  here  nieans  a  space  on  which 

of  word  ,  •■■ 

"town."    the  dwelling-houses  are  collected  so  near  to  each 

other  that  they  may  be  said  to  be  continuous,  and 

an  open  space  occupied  as  a  mere  accessory  to  the 

convenience  of  the  dwelling-houses  would  probably 

be  considered  as  in  a  "  town."     {Elliott  v.  SoiUh 

Devon  Railway  Company^  5  Rail.  Cas.  600.) 

Metpopo-        Lands  within   section  15   of  the   Metropolitan 

DiBtrict     District  Railway  Act,  1868,  are  not   within  this 

Com^y,  section,  but  are  within  section  127.     {Tomlin  v. 

^^^^-        Budd,  22  W.  R.  529.) 

•'DispoM  The  words  **  dispose  of"  refer  to  a  transfer  to 
another  person,  not  to  an  application  of  the  land  to 
a  new  purpose,  nor  does  the  abandonment  of  the 
undertaking  give  a  right  to  a  reconveyance. 
{Astley  V.  Manchester,  Sheffield,  and  Lincolnshire 
Hallway  Company,  2  D.  &  J.  463.) 

As  to  what  are  superfluous  lands,  see  section 
127. 
litt^dfape        Lands  situated  near  a  railway  station  and  not 
not  in  a     coutinuouslv  built  UDOU  are  not  within  a  '*town," 

town  or  t/  1. 

building  or  uscd  for  building  purposes,  within  the  meaning 
of  this  section.  Nor  are  lands  which  a  company 
have  acquired,  but  not  used  for  the  purposes  of 
their  undertaking,  merely  through  being  capable 
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of  being  afterwards   used  for  building  purposes.  "— ^  ^^' 
(London  and  South  Western  Railway  Company  v. 
Blackmore,  L.  R.  4  H.  L.  610.) 

Where  a  wall  has  been  built  between  the  com-  WaU 
pany's  land  and  that  of  an  adjoining  owner,  and  it  to  boiS°* 
is  agreed  that  the  land  on  which  it  is  built  shall  p*^^ 
belong  to  both,  the  landowner  and  not  the  com- 
pany is  the  adjoining  owner  under  this  section. 
(London  and  South  Western  Railway  Company  v. 
Blackmore,  L.  R  4  H.  L.  610.) 

An  adjoining  owner  has  a  right  to  make  a  claim,  inqmry  m 
and  an  inquiry  may  be  directed  as  to  whether  any  of  otter 
other  person   has   a  better  right.     (London  anc?^"*^""' 
South  Western  Railway  Company  v.  Blackmore^ 
L.  R  4  H.  L.  610.) 

A  railway  company  bought  from  a  landowner  a  Aocommo- 
small  piece  of  land,  the  whole  of  which,  according  wori» 
to  their  original  plan,  would  have  been  covered  by 
the  embankment  of  the  railway.  Being  obliged  to 
provide  a  communication  between  the  severed  lands 
of  another  landowner,  the  company  altered  their 
levels  so  as  to  narrow  the  embankment,  and  leave 
unoccupied  a  strip  of  the  land.  This  strip  they 
turned  into  a  road  for  the  use  of  another  landowner. 
The  landowner  thereupon,  before  the  period  named 
for  the  sale  of  superfluous  lands  had  arrived,  filed 
his  bill  to  enforce  a  right  of  pre-emption  as  to  the 
strip.  It  was  held  (reversing  the  decision  of 
Stuart,  V.*C.)  that  the  land  was  not  superfluous 
land;  that  the  making  accommodation  works,  which 
the  company  was  compellable  to  make,  was  one  of 
the  purposes  of  their  Acts,  and  that  the  landowner, 
therefore,  had  no  title  to  relief.     But  it  was  held 
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Sect.  128.  (agreeing  with  the  Court  below)  that  the  suit  was 
Right  to  not  premature,  for  that  if  the  making  of  the  road 
tionfo^re-  had  not  been  one  of  the  purposes  of  the  Acts,  the 
iSore  the  permanent  dedication  of  the  land  for  that  purpose 
ten  years    would  havo  established  the  land  to  be  superfluous 

are  ex-  ^  ^ 

pired.  land,  SO  as  to  entitle  the  landowner  at  once  to 
enforce  his  right  of  pre-emption.  [Lord  Beau- 
champ  V.  Great  Western  Railway  Company,  L.  R. 
3  Ch.  745.) 

Building        To  come  within  the  above  term,  the  land  must 

land. 

be  sold  as  building  land,  or  let  on  building  leases, 
and  actually  laid  out  for  building.     {Coventry  v. 
London,  Brighton,  and  South  Coast  Railway  Com- 
pany, L,  R.  5  Eq,  104.) 
Land  sold       If  a  railway  company  before  the  expiration  of 
persons      the  ten  years  limited  by  section  127  have  conveyed 
years  ex-    supcrfluous  land  to  a  third  person  under  the  im- 
P^       pression  that  it  was  within  a  town,  the  adjoining 
owners  may  at  once  exercise  their  right  of  pre- 
emption.    (Carington  v.  Wycomhe  Railway  Com- 
pany, L.  R.  3  Ch.  37.) 
^**         A  private  road  of  which  the  adjoining  owner  has 
the  exclusive  use,  does  not  preclude  his  right  under 
this  section.     {Coventry  v.  London,  Brighton,  and 
South  Coast  Railway  Company,  L.  R.  5  Eq.  104.) 
i^e««««-  A  lessee  is  an  "adjoining  owner."     {Coventry  v. 

London,  Brighton,  and  South  Coast  Railway  Com- 
pany, L.  R.  5  Eq.  104. 
Price  fixed     Where    the    price     of    superfluous    lands     in 

by  arbi-  .  .  . 

iration.  rcspoct  of  which  a  landowner  exercises  his  right 
of  pre-emption  is  determined  by  arbitration,  the 

Costs.  question  of  costs  is  to  be  decided  in  the  same  way 
as  if  the  landowner  had  bought  the  land  of  another 
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company  ;   consequently  each  party  must  pay  his  ■^*-  ^*•• 
own  costs,     (in  re  Eyre's  Trusts,  W.  N.  1869,  76.) 

Where  a  purchaser  from  the  company  of  super-  Conditions 
fluous  land,  in  conditions  for  sale  to  a  third  person, 
stipulated  that  that  person  should  admit  the  sale 
by  the  company  to  have  been  carried  out  in  ac- 
cordance with  the  provisions  of  this  section,  and 
the  usual  stipulation  was  included  as  to  forfeiture 
of  the  deposit,  in  case  such  third  person  should  fail 
to  comply  with  the  terms  of  the  agreement,  the 
condition  was  held  to  be  binding  and  the  deposit 
to  be  forfeited.  {Best  v.  Hamand,  L.  R.  12 
C.  D.  1.) 

Time  within  which  Offer  to  he  accepted. 

CXXIX.  If  any  such  persons  be  desirous  of  purchaBing  Beet.  189. 
such  lands,  then  within  six  weeks  after  such  offer  of  sale 
they  shall  signify  their  desire  in  that  behalf  to  the  pro- 
moters of  the  undertaking,  or  if  they  decline  such  offer, 
or  if  for  six  weeks  they  neglect  to  signify  their  desire  to 
purchase  such  lands,  the  right  of  pre-emption  of  every  such 
person  so  declining  or  neglecting  in  respect  of  the  lands 
included  in  such  offer  shall  cease ;  and  a  declaration  in 
writing  nutde  before  a  justice  by  some  person  not  interested 
in  the  matter  in  question,  stating  that  such  offer  was  made 
and  wafi  refused,  or  not  accepted  within  six  weeks  from 
the  time  of  making  the  same,  or  that  the  person  or  all  the 
persons  entitled  to  the  right  of  pre-emption  were  out  of 
the  country,  or  could  not  after  diligent  inquiry  be  found, 
or  were  not  capable  of  entering  into  a  contract  for  the 
purchase  of  such  lands,  shall  in  all  Courts  be  sufficient 
evidence  of  the  facts  therein  stated. 
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Price  to  he  Settled  hy  Agreeimnit  or  Arbitration, 

Beet.  180.  CXXX.  If  any  person  entitled  to  such  pre-emption  be 
desirous  of  purchasing  any  such  lands,  and  such  person 
and  the  promoters  of  the  undertaking  do  not  agree  as  to 
the  price  thereof,  then  such  price  shall  be  ascertained  by 
arbitration,  and  the  costs  of  such  arbitration  shall  be  in 
the  discretion  of  the  arbitratoi's. 


Arbitra- 

tion 

clauses. 


It  appears  that  the  arbitration  clauses  of  this 
Act  do  not  apply  to  arbitrations  under  this  section. 
{Jones  V.  South  Staffordshire  Bailioay  Company^ 
19  L.  T.  N.  S.  603.) 

Where  the  company  refused  to  take  up  the 
award,  the  Court  refused  a  mandamtis  to  compel 
them  to  do  so.  {Jones  v.  South  Staffordshire  Rail- 
way Company,  19  L.  T.  N.  S.  603.) 


Conveyance. 

Seet.  181.  CXXXI.  Upon  payment  or  tender  to  the  promoters  of 
the  undertaking  of  the  purchase  money  so  agreed  upon  or 
determined  as  aforesaid  they  shall  convey  such  lands  to 
the  purchasers  thereof  by  deed  under  the  common  seal  of 
the  promoters  of  the  undertaking,  if  they  be  a  corporation, 
or  if  not  a  corporation  under  the  hands  and  seals  of  the 
promoters  of  the  undertaking,  or  any  two  of  the  directors 
or  managers  thereof  acting  by  the  authority  of  the  body ; 
and  a  deed  so  executed  shall  be  effectual  to  vest  the  lands 
comprised  therein  in  the  purchaser  of  such  lands  for  the 
estate  which  shall  so  have  been  purchased  by  him ;  and  a 
receipt  under  such  common  seal,  or  under  the  hands  of 
two  of  the  directors  or  managers  of  the  imdertaking  as 
aforesaid,  shall  be  a  sufficient  discharge  to  the  purchaser 
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of  any  such  lands  for  the  purchase  money  in  such  receipt  8Mt.  181. 
expressed  to  be  received. 

Effect  of  Word  "  Grant "  in  Conveyances  from  the 

Company. 

CXXXII.  In  every  conveyance  of  lands  to  be  made  by  Beet.  18S. 
the  promoters  of  the  undertaking  under  this  or  the  special 
Act  the  woixl  "  grant "  shall  operate  as  express  covenants 
by  the  promoters  of  the  undertaking,  for  themselves  and 
their  successors,  or  for  themselves,  their  heirs,  executors, 
administrators,  and  assigns  as  the  case  may  be,  with  the 
respective  grantees  therein  named,  and  the  successors, 
heirs,  executors,  administrators,  and  assigns  of  such  grantees, 
according  to  the  quality  or  nature  of  such  grants,  and  of 
the  estate  or  interest  therein  expressed  to  be  thereby  con- 
veyed, as  follows,  except  so  far  as  the  same  shall  be  re- 
strained or  limited  by  express  words  contained  in  any  such 
conveyance ;  (that  is  to  say,) 

A  covenant  that,  notwithstanding  any  act  or  default 
done  by  the  promoters  of  the  undertaking,  they 
were  at  the  time  of  the  execution  of  such  convey- 
ance seised  or  possessed  of  the  lands  or  premises 
thereby  granted  for  an  indefeasible  estate  of  inherit- 
ance in  fee  simple,  free  from  all  incumbrances  done 
or  occasioned  by  them,  or  otherwise  for  such  estate 
or  interest  as  therein  expressed  to  be  thereby 
granted,  free  from  incumbrances  done  or  occasioned 
by  them : 
A  covenant  that  the  grantee  of  such  lands,  his  heirs, 
successors,  executors,  administrators,  and  assigns, 
(as  the  case  may  be,)  shall  quietly  enjoy  the  same 
against  the  promoters  of  the  undertaking,  and  their 
successors,  and  all  other  pei*sons  claiming  under 
them,  and  be  indemnified  and  saved  harmless  by 
the  promoters  of  the  undertaking  and  their  suc- 
cessors from  all  incumbrances  created  by  the 
promoters  of  the  undertaking : 

Y  2 
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Beet.  132.  A  covenant  for  further  assurance  of  such  lands,  at 

the  expense  of  such  grantee,  his  heirs,  successors, 
executors,  administrators,  or  assigns,  (as  the  case 
may  be,)  by  the  promoters  of  the  undertaking,  or 
their    successors,  and    all    other  persons  claiming 
under  them ; 
And  all  such  grantees,  and  their  several  successors,  heirs, 
executors,  administrators,  and  assigns  respectively,  accord- 
ing to  their  respective  quality  or  nature,  and  the  estate  or 
interest  in  such  conveyance  expressed  to  be  conveyed,  may 
in  all  actions  brought  by  them,  assign  breaches  of  covenants, 
as  they  might  do  if  such  covenants  were  expressly  inserted 
in  such  conveyances. 


(  325  ) 


LAND  TAX  AND  POOR  RATE 

Deficiency  to  he  made  Good, 
CXXXIII.  And  be  it  enacted,  that  if  the  promoters  of  Beet  188 


the  undertaking  become  possessed  by  virtue  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  of  any 
lands  charged  with  the  land  tax,  or  liable  to  be  assessed  to 
the  poor  rate,  they  shall  from  time  to  time,  until  the 
works  shall  be  completed  and  assessed  to  such  land  tax  or 
poor  rate,  be  liable  to  make  good  the  deficiency  in  the 
several  assessments  for  land  tax  and  poor  rate  by  reason 
of  such  lands  having  been  taken  or  used  for  the  purposes 
of  the  works,  and  such  deficiency  shall  be  computed 
according  to  the  rental  at  which  such  lands,  with  any 
building  thereon,  were  valued  or  rated  at  the  time  of  the 
passing  of  the  special  Act ;  and  on  demand  of  such 
deficiency  the  promoters  of  the  undertaking,  or  their 
treasurer,  shall  pay  all  such  deficiencies  to  the  collector  of 
the  said  assessments  respectively ;  nevertheless,  if  at  any 
time  the  promoters  of  the  undertaking  think  fit  to  redeem 
such  land  tax,  they  may  do  so  in  accordance  with  the 
powers  in  that  behalf  given  by  the  Acts  for  the  redemp- 
tion of  the  land  tax. 

The  fact,  that  works  when  completed  will  notNotaiwess. 
be  assessable  to  poor  rates,  does  not  prevent  the  completed, 
application  of  this    section.      {Stratton  v.  Metro- 
politan Board  of  Works,  L.  R.  10  C.  P.  76.) 

Though  the  poor  rate  accounts  have  been  audited  ^"^^  ^^ 
and  closed  for  each  year,  the  deficiency  for  several  opened. 
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**^*'  ^^-  years  may  be  recovered.  {Stratum  v.  Metropolitan 
Board  of  Works,  L.  R  10  C.  P.  76.) 

row^t^f       "^^^  section  applies  if  part,  or  the  whole  of  the 

beneficial  works,  will  be  the  subiect  of  beneficial  occupation, 
but  it  18  doubtful  whether,  if  they  will  not  be,  this 
section  will  apply.  ( Wheeler  v.  Metropolitan  Board 
of  Wo7^ks,  L.  R.  4  Ex.  203.) 

^^^  Persons  intrusted  with  the  construction  of  public 

works  are  within  this  section.  (  Wheeler  v.  Metro- 
politan  Board  of  Works,  L.  R.  4  Ex.  303.) 

UabStJ^  Promoters  are  not  liable  to  be  rated  to  the  poor 
in  respect  of  such  lands.  [Mayor  of  London  v.  St. 
Andrew,  Holhom,  L.  R.  2  C.  P.  574.) 


(  327  ) 


SERVICES  OF  PROCEEDINGS  UPON 

COMPANY. 

Notices^  Wrils^  Ac. 

CXXXIV.   And  be  it  enacted,  that  any  summons  or**«^l>*- 


notice,  or  any  writ  or  other  proceeding  at  law  or  in  equity, 
requiring  to  be  served  upon  the  promoters  of  the  under- 
taking, may  be  served  by  the  same  being  left  at  or  trans- 
mitted through  the  post  directed  to  the  principal  office  of 
the  promoters  of  the  undertaking,  or  one  of  the  principal 
offices  where  there  shall  be  more  than  one,  or  being  given 
or  transmitted  through  the  post  directed  to  the  secretcuy, 
or  in  case  there  be  no  secretary  the  solicitor  of  the  said 
promoters. 


(  328  ) 


ACTION  FOR  TRESPASS  OR  WRONGFUL 
PROCEEDING  UNDER  ACT. 

lender  of  Amends. 
Sect  18S.       CXXXV,  And  be  it  enacted,  that  if  any  party  shall 

proceeding  in  the  execution  of  this  or  the  special  Act.  or 
any  Act  incorporated  therewith,  or  by  virtue  of  any  power 
or  authority  thereby  given,  and  if,  before  action  brought 
in  respect  thereof,  such  party  make  tender  of  sufficient 
amends  to  the  party  injured,  such  last-mentioned  party 
shall  not  recover  in  any  such  action  ;  and  if  no  such  tender 
shall  have  been  made  it  shall  be  lawful  for  the  defendant, 
by  leave  of  the  Court  where  such  action  shall  be  pending, 
at  any  time  before  issue  joined,  to  pay  into  Court  such 
sum  of  money  as  he  shall  think  fit,  and  thereupon  such 
proceedings  shall  be  had  as  in  other  cases  where  defendant's 
are  allowed  to  pay  money  into  Court. 


(  32J>  ) 


RECOVERY  OF  FORFEITURES,  PENAL- 
TIES, AND  COSTS. 

Summary  Proceeding  before  Two  Justices. 

And  with  respect  to  the  recovery  of  forfeitures,  penalties, 
and  costs,  be  it  enacted  as  follows : 

CXXXVI.  Every  penalty  or  forfeiture  imposed  by  this  •••*•  IW. 
or  the  special  Act,  or  by  any  bye-law  made  in  pursuance 
thereof,  the  recovery  of  which  is  not  otherwise  provided 
for,  may  be  recovered  by  summary  proceeding  before  two 
justices ;  and  on  complaint  being  made  to  any  justice  he 
shall  issue  a  summons  requiring  the  party  complained 
against  to  appear  before  two  justices  at  a  time  and  place 
to  be  named  in  such  summons ;  and  every  such  summons 
shall  be  served  on  the  party  offending  either  in  person  or 
by  leaving  the  same  with  some  inmate  at  his  usual  place 
of  abode;  and  upon  the  appearance  of  the  party  com- 
plained against,  or  in  his  absence,  after  proof  of  the  due 
service  of  such  summons,  it  shall  be  lawful  for  any  two 
justices  to  proceed  to  the  hearing  of  the  complaint,  and 
that  although  no  information  in  writing  or  in  print  shall 
have  been  exhibited  before  them ;  and  upon  proof  of  the 
offence,  either  by  the  confession  of  the  party  complained 
against,  or  upon  the  oath  of  one  credible  witness  or  more> 
it  shall  be  lawful  for  such  justices  to  convict  the  offender, 
and  upon  such  conviction  to  adjudge  the  offender  to  pay 
the  penalty  of  forfeiture  incurred,  as  well  as  such  costs 
attending  the  conviction  as  such  justices  shall  think  fit. 


330  RECO  VER  V  OF  FORFEITURES, 


Distress  in  Default  of  Payment. 

8Mt  187.  CXXXVII.  If,  forthwith  upon  any  such  adjudication  as 
aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of 
such  costs  as  aforesaid,  be  not  paid,  the  amount  of  such 
penalty  and  costs  shall  be  levied  by  distress,  and  such 
justices  or  either  of  them  shall  issue  their  or  his  warrant 
of  distress  accordingly. 

Mode  of  Distress. 

•••t  188.  CXXXVIII.  Where  in  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  any  sum  of  money,  whether  in 
the  nature  of  penalty,  costs,  or  otherwise,  is  directed  to  be 
levied  by  distress,  such  sum  of  money  shall  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the 
party  liable  to  pay  the  same ;  and  the  overplus  aii«Bg 
from  the  sale  of  such  goods  and  chattels,  after  satisfying 
such  sum  of  money  and  the  expenses  of  the  distress  and 
sale,  shall  be  returned,  on  demand,  to  the  party  whose 
goods  shall  have  been  distrained. 


Application  of  Penalties. 

•••t  1S9.  CXXXIX.  The  justices  by  whom  any  such  penalty  or 
forfeiture  shall  be  imposed  may,  where  the  application 
thereof  is  not  otherwise  provided  for,  award  not  more  than 
one  half  thereof  to  the  informer,  and  shall  award  the  re* 
mainder  to  the  overseers  of  the  poor  of  the  parish  in  which 
the  o£fence  shall  have  been  committed,  to  be  applied  in 
aid  of  the  poor  rate  of  such  parish,  or  if  the  place  wherein 
the  offence  shall  have  been  committed  shall  be  extra- 
parochial,  then  such  justices  shall  direct  such  remainder 
to  be  applied  in  aid  of  the  poor  rate  of  such  extra- 
parochial  place,  or  if  there  shall  not  be  any  poor  rate 
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therein^  in  aid  of  the  poor  rate  of  any  adjoining  parish  or  ■••*•  ^^ 
district. 

Distress  against  Trea^surer. 

CXL.  If  any  such  sum  shall  be  payable  by  the  promoters  ^•^^^- 
of  the  undertaking,  and  if  sufficient  goods  of  the  said  pro- 
moters cannot  be  found  whereon  to  levy  the  same,  it  may, 
if  the  amount  thereof  do  not  exceed  twenty  pounds,  be 
recovered  by  distress  of  the  goods  of  the  treasurer  of  the 
said  promoters,  and  the  justices  aforesaid,  or  either  of 
them,  on  application,  shall  issue  their  or  his  warrant 
accordingly;  but  no  such  distress  shall  issue  against  the 
goods  of  such  treasurer  unless  seven  days*  previous  notice 
in  writing,  stating  the  amotmt  so  due,  and  demanding 
payment  thereof,  have  been  given  to  such  treasurer  or  left 
at  his  residence;  and  if  such  treasurer  pay  any  money 
under  such  distress  as  aforesaid  he  may  retain  the  amount 
so  paid  by  him,  and  all  costs  and  expenses  occasioned 
thereby,  out  of  any  money  belonging  to  the  promoters  of 
the  undertaking  coming  into  his  custody  or  control,  or  he 
may  sue  them  for  the  same. 


Distress  ru>t  Void  throitgh  Want  of  Form. 

CXLI.  No  distress  levied  by  virtue  of  this  or  the  special  ^•^^  ^*^' 
Act,  or  any  Act  incorporated  therewith,  shall  be  deemed 
unlawful,  nor  shall  any  party  making  the  same  be  deemed 
a  trespasser  on  account  of  any  defect  or  want  of  form  in 
the  summons,  conviction,  warrant  of  distress,  or  other  pro- 
ceeding relating  thereto,  nor  shall  such  party  be  deemed  a 
trespasser  ah  i/nitio  on  account  of  any  irregularity  after- 
wards committed  by  him,  but  all  persons  aggrieved  by 
such  defect  or  irregularity  may  recover  full  satisfaction  for 
the  special  damage  in  an  action  upon  the^case. 
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Penalties  to  he  Sued  for  within  Six  Months. 

Beet  14i,  CXLII.  No  person  shall  be  liable  to  the  payment  of 
any  penalty  or  forfeiture  imposed  by  virtue  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  for  any 
offence  made  cognizable  before  a  justice,  unless  the  com- 
plaint respecting  such  offence  shall  have  been  made  before 
such  justice  within  six  months  next  after  the  commission 
of  such  offence. 


Penalty  on  Witnesses. 

Beet  148.  CXLIII.  It  shall  be  lawful  for  any  justice  to  summon  any 
person  to  appear  before  him  as  a  witness  in  any  matter  in 
which  such  justice  shall  have  jurisdiction  under  the  pro- 
visions of  this  or  the  special  Act  at  a  time  and  place 
mentioned  in  such  summons,  and  to  administer  to  him  an 
oath  to  testify  the  truth  in  such  matter ;  and  if  any  person 
so  summoned  shall,  without  reasonable  excuse,  refuse  or 
neglect  to  appear  at  the  time  and  place  appointed  for  that 
purpose,  having  been  paid  or  tendered  a  reasonable  sum 
for  his  expenses,  or  if  any  person  appearing  shall  refuse  to 
be  examined  upon  oath  or  to  give  evidence  before  such 
justice,  every  such  person  shfJl  forfeit  a  sum  not  exceeding 
five  pounds  for  every  such  offence. 


Form  of  Conviction. 

Sect  141  CXLIV.  The  justices  before  whom  any  person  shall  be 
convicted  of  any  offence  against  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  may  cause  the  conviction 
to  be  drawn  up  according  to  the  form  in  the  Schedule  (C) 
to  this  Act  annexed. 
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No  Proceeding  to  he  Quashed  or  Removed  by 
Certiorari  for  Want  of  Fcyrm, 

CXLV.  No    proceeding    in   pursuance  of  this  or  the  ■eet  145. 
special  Act,  or  any  Act  incorporated  therewith,  shall  be 
quashed  or  vacated  for  want  of  form,  nor  shall  the  same  be 
removed  by  certiorari  or  otherwise  into  any  of  the  superior 
courts. 


Where  a  jury  awarded  compensation  in  respect  Compe 
of  the  cost  of  a  bridge,  which  the  company  would  in  cbm 
be   bound  to  construct  under  section  20  of  the  Fw  by 
Railway  Clauses  Act,  it  was  held  that  in  spite  of  ^j^JjJ^T' 
this  section  a  certiorari  would  lie  to  remove  the  ^*^- 
proceedings.     {South   Wales  Railway  Company  v. 
Richards,  6  Bail.  Cas.  197.) 

And  so,  also,  where  an    adjudication   by  two  Adjudica- 
justioes  of  the  amount  of  compensation  is  bad,  Jtutioefl 
under  11  &  12  Vict.  c.  43,  s.  11.     {Re  Edmundson,  u  &*i2*' 

17Q.  B.  67.)  Tn."'^^' 

So,  also,  where  the  sheriflP,  being  interested,  had  shcnflF 

no  jurisdiction.  {Reg.  v.  London  and  North  Western 

Railway  Company y  12  W.  R.  208.) 

Or  where  the  jury  have  purported  to  decide  a  i>eciMon 

question  of  right.     {In  re  Horrocks  and  Metro- ot  right, 

politan  Railway  Company,  11  W.  R.  910;  Reg.  v. 

London  and  North  Westeim  Raihvay  Company,  3 

E.  &  B.  443.) 


Appeal  to  Quartefr  Sessions.     Security. 

CXLVI.  If  any  party  shall  feel  aggrieved  by  any  deter-  Sect.  140. 
mination  or  adjudication  of  any  justice  with  respect  to  any 
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■••t*  !*••  penalty  or  forfeiture  under  the  provisions  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  such  party 
may  appeal  to  the  Oeneral  Quarter  Sessions  for  the  county 
or  place  in  which  the  cause  of  appeal  shall  have  arisen ; 
but  no  such  appeal  shall  be  entertained,  unless  it  be  made 
within  four  months  next  after  the  making  of  such  deter- 
mination or  adjudication,  nor  unless  ten  days'  notice  in 
writing  of  such  appeal,  stating  the  nature  and  grounds 
thereof,  be  given  to  the  party  against  whom  the  appeal 
shall  be  brought,  nor  unless  the  appellant  forthwith,  after 
such  notice,  enter  into  recognizances,  with  two  sufficient 
sureties,  before  a  justice,  conditioned  duly  to  prosecute 
such  appeal,  and  to  abide  the  order  of  the  Court  thereon. 

Power  of  Court  of  Quarter  Sessions. 

SMt  147.  CXLVII.  At  the  Quarter  Sessions  for  which  such  notice 
shall  be  given,  the  Court  shall  proceed  to  hear  and  deter- 
mine the  appeal  in  a  summary  way,  or  they  mny,  if  they 
think  fit,  adjourn  it  to  the  following  sessions,  and  upon 
the  hearing  of  such  appeal,  the  Court  may,  if  they 
think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may 
confirm  or  quash  the  adjudication,  and  order  any  money 
paid  by  the  appellant,  or  levied  by  distress  upon  his  goods, 
to  be  returned  to  him,  and  may  also  order  such  further 
satisfaction  to  be  made  to  the  party  injured  as  they  may 
judge  reasonable ;  and  they  may  make  such  order  con- 
cerning the  costs,  both  of  the  adjudication  and  of  the 
appeal,  as  they  may  think  reasonable. 

Receiver  of  Metropolitan  Police  District  to  Receive 
Penalties  incui^ed  uithin  District 

SMt  148.  CXLVIII.  Provided  always,  and  be  it  enacted,  that 
notwithstanding  anything  herein  or  in  the  special  Act,  or 
any  Act  incorporated  therewith  contained,  every  penalty 
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or  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act  itet  149. 
incorporated  therewith,  or  by  any  bye-law  in  pursuance 
thereof,  in  respect  of  any  offence  which  shall  take  place 
within  the  Metropolitan  Police  District,  shall  be  recovered, 
enforced,  accounted  for^  and,  except  where  the  application 
thereof  is  otherwise  specially  provided  for,  shall  be  paid  to 
the  receiver  of  the  Metropolitan  Police  District,  and  shall 
be  applied  in  the  same  manner  as  penalties  or  forfeitures, 
other  than  fines  upon  drunken  persons,  or  upon  constables 
for  misconduct,  or  for  assaults  upon  police  constables,  are 
directed  to  be  recovered,  enforced,  accounted  for,  paid,  and 
applied  by  an  Act  passed  in  the  third  year  of  the  reign  of 
her  present  Majesty,  intituled  "  An  Act  for  regulating  the 
Police  Courts  in  the  Metropolis,"  and  every  order  or  con- 
viction of  any  of  the  police  magistrates  in  respect  of  any 
such  forfeiture  or  penalty  shall  be  subject  to  the  like  appeal 
and  upon  the  same  terms  as  is  provided  in  respect  of  any 
order  or  conviction  of  any  of  the  said  police  magistrates 
by  the  said  last-mentioned  Act ;  and  every  magistrate  by 
whom  any  order  or  conviction  shall  have  been  made  shall 
have  the  same  power  of  binding  over  the  witnesses  who 
shall  have  been  examined,  and  such  witnesses  shall  be 
entitled  to  the  same  allowance  of  expenses  as  he  or  they 
would  have  had  or  been  entitled  to  in  case  the  order,  con- 
viction, and  appeal  had  been  made  in  pursuance  of  the 
provisions  of  the  said  last-mentioned  Act 

Perjury. 

CXLIX.  And  be  it  enacted,  that  any  person  who  upon  8*«t.  149. 
any  examination  upon  oath  under  the  provisions  of  this  or 
the  special  Act,  or  any  Act  incorporated  therewith,  shall 
wiliully  and  corruptly  give  false  evidence,  shall  be  liable  to 
the  penalties  of  wilful  and  corrupt  perjury. 


(  336  ) 


ACCESS  TO  SPECIAL  ACT. 

Copies  to  he  kept  by  Company,  and  deposited  unth 
Clerk  of  Peace  for  County  and  be  open  to  In- 
spection. 

And  with  respect  to  the  provision  to  be  made  for  afford- 
ing access  to  the  special  Act  by  all  parties  interested,  be 
it  enacted  as  follows  : 

Sect.  160.  CL.  The  company  shall,  at  all  times  after  the  expiration 
of  six  months  after  the  passing  of  the  special  Act,  keep  in 
their  principal  office  of  business  a  copy  of  the  special  Act, 
printed  by  the  printers  to  her  Majesty,  or  some  of  them ; 
and  \^here  the  undertaking  shall  be  a  railway,  canal,  or 
other  like  undertaking,  the  works  of  which  shall  not  be 
confined  to  one  town  or  place,  shall  also  within  the  space 
of  such  six  months  deposit  in  the  office  of  each  of  the  clerks 
of  the  peace  of  the  several  counties  into  which  the  works 
shall  extend  a  copy  of  such  special  Act  so  printed  as  afore- 
said ;  and  the  said  clerks  of  the  peace  shall  receive,  and  they 
and  the  company  respectively  shall  retain,  the  said  copies 
of  the  special  Act,  and  shall  permit  all  persons  interested 
to  inspect  the  same,  and  make  extracts  or  copies  therefrom, 
in  the  like  manner,  and  upon  the  like  terms,  and  under 
the  like  penalty  for  default,  as  is  provided  in  the  case  of 
certain  plans  and  sections  by  an  Act  passed  in  the  first  year 
of  the  reign  of  her  present  Majesty,  intituled  "An  Act  to 
compel  Clerks  of  the  Peace  for  Counties  and  other  Persons 
to  take  the  Custody  of  such  Documents  as  shall  be  directed 
to  be  deposited  with  them  under  the  Standing  Orders  of 
either  House  of  Parliament." 
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Penalty  for  Default. 

CLI.  If  the  company  shall  fail  to  keep  or  deposit,  as  Sect  101. 
hereinbefore  mentioned,  any  of   the  said  copies  of    the 
special  Act,  they  shall  forfeit  twenty  pounds  for  every  such 
offence,  and   also  five   pounds  for  every  day  afterwards 
during  which  such  copy  shall  be  not  so  kept  or  deix>sited. 


V. 


(  338  ) 


GENERAL  CLAUSES. 

Extent  of  Act 

8Mt  IM.  CLII.  And  be  it  enacted,  that  this  Act  shall  not  extend 
to  Scotland, 

Alteration  of  Act 

Stot.  158.  CLIIL  And  be  it  enacted,  that  this  Act  may  be  amended 
or  repealed  by  any  Act  to  be  passed  in  the  present  session 
of  Parliament. 


(  839  ) 


SCHEDULES. 


SCHEDULE  (A). 

Form  of  Conveyance, 

I        .  of  in  consideration  of  the 

sum  of  paid  to  me  [or,  ds  the  case  may  he, 

into  the  Bank  of  England  or  Bank  of  Ireland],  in  the 
name  and  with  the  privity  of  the  Accountant-Qeneral  of 
the  Court  of  Chancery,  Ex  parte  "  The  promoters  of  the 
undertaking"  [naming  them],  [or  to  A.B,  of 
and  CD.  of  two  trustees  appointed  to 

receive  the  same],  pursuant  to  the  [here  naTne  the  epedcd 
Act],  by  the  [here  nams  the  company  or  other  promoters 
of  the  undertaki/ng],  incorporated  [or  constituted]  by  the 
said  Act,  do  hereby  convey  to  the  said  company  lor  other 
description],  their  successors  and  assigns,  all  [describing 
the  premises  to  he  conveyed],  together  with  all  ways,  rights, 
and  appurtenances  thereto  belonging,  and  all  such  estate, 
right,  title,  and  interest  in  and  to  the  same  as  I  am  or 
shall  become  seised  or  possessed  of,  or  am  by  the  said  Act 
empowered  to  convey,  to  hold  the  premises  to  the  said 
company  [or  other  description]^  their  successors  and  as- 
signs, for  ever,  according  to  the  true  intent  and  meaning  of 
the  said  Act.  In  witness  whereof  I  have  hereunto  set  my 
hand  and  seal,  the  day  of  in  the  year 

of  our  Lord 

z2 
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SCHEDULE  (B). 
For'm  of  Conveyance  on  Chief  Rent. 

I  of  in  consideration  of  the 

rent-charge  to  be  paid  to  me,  my  heirs  and  assigns,  as 
hereinafter  mentioned,  by  "the  promoters  of  the  under- 
taking "  [namiTig  tliem],  incorporated  [or  constituted]  by 
virtue  of  the  [?iere  name  the  special  Act],  do  hereby 
convey  to  the  said  company  [or  other  description],  their 
successors  and  assigns,  all  [de^scrihing  the  premises  to  he 
conveyed],  together  with  all  ways,  rights,  and  appurtenances 
thereunto  belonging,  and  all  my  estate,  right,  title,  and 
interest  in  and  to  the  same  and  every  part  thereof,  to  hold 
the  said  premises  to  the  said  company  [or  other  descrip- 
tion], their  successors  and  assigns,  for  ever,  according  to 
the  true  intent  and  meaning  of  the  said  Act,  they  the 
said  company  [or  other  description],  their  successors  and 
assigns,  yielding  and  paying  unto  me,  my  heirs  and  as- 
signs,  one  clear  yearly  rent  of  by  equal  quarterly 

[or  half-yearly,  as  agreed  upon]  portions  henceforth,  on 
the  [stating  the  days],  clear  of  all  taxes  and  deductions. 
In  witness  whereof  I  hereunto  set  my  hand  and  seal,  the 
day  of  in  the  year  of  our  Lord 


LANDS  CLAUSES  CONSOLIDATION  ACTS 
AMENDMENT  ACT,  I860. 

§  1.  Part  of  Section  10  of  Act  of  1845  repealed. 

§  2.  Power  to  sell  on  Cliief  Rent  extended. 

§  3.  Similar   Proviso  with  regard  to  8  &  9  Vict.  c.  19,  s.  10 

(Scotch  Act). 
§  4.  Mode  of  Settling  Amount  of  such  Chief  Rent. 
§  5.  Borrowing  Powers  reduced  in  Proportion. 
§  6.  Sections  6 — 15  of  Act  of  1845  extended  to  Purchases  of  Land 

for  Public  Purposes. 
§  7.  Secretary  for  War  may  use  Powers  of  these  Acts. 
§  8.  This  Act  and  Act  of  1845  to  be  construed  together. 

Whereas  it  is  expedient  to  extend  the  provisions  of  the 
Lands  Clauses  Consolidation  Act,  1845,  in  regard  to 
sales  of  land,  or  compensation  for  damages,  in  consideration 
of  an  annual  rent-charge,  annual  feu  duty,  or  ground 
annual,  and  to  enable  Her  Majesty's  Principal  Secretary 
of  State  for  the  War  Department  to  avail  himself  of 
the  powers  and  provisions  contained  in  the  same  Act 
for  the  purchase  of  lands  wanted  for  the  service  of  the 
War  Department,  or  for  the  defence  of  the  realm: 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 
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Part  of  Section  IQ  of  Act  of  1845  repealed. 

8«etion  1.  So  much  of  the  10th  section  of  the  Lands  Clauses  Con- 
solidation Act,  1845,  as  provides  that,  save  in  the  case  of 
lands  of  which  any  person  is  seised  in  fee,  or  entitled  to 
dispose  absolutely  for  his  own  benefit,  the  consideration 
to  be  paid  for  any  lands  or  for  any  damage  done  thereto 
shall  be  in  a  gross  sum,  is  hereby  repealed. 


Paiver  to  sell  on  Chief  Rent  extended. 

BaoUon  8.  The  power  to  sell  and  convey  lands  in  consideration  of 
an  annual  rent-charge  provided  by  the  10th  section  of  the 
said  Act,  and  the  power  to  recover  such  rent-chaige  pro- 
vided by  the  11th  section  of  the  said  Act,  are  hereby  ex- 
tended to  all  cases  of  sale  and  purchase  or  compensation 
under  the  said  Act,  where  the  parties  interested  in  such 
sale  or  entitled  to  such  compensation  are  under  any  dis- 
ability or  incapacity,  and  have  no  power  to  sell  or  convey 
such  lands,  or  to  receive  such  compensation,  except  under 
the  provisions  of  the  said  Act. 

Similar  Proviso  with  regard  to  %  <k9  Vict  c.  19, 

5.  10  {Scotch  Act). 

^••^*w^>'  The  power  to  sell  and  convey  lands  in  consideration  of 
an  annual  feu  duty  or  ground  annual  under  the  10th 
section  of  the  Lands  Clauses  (Scotland)  Act,  1845,  and  the 
power  to  recover  such  annual  feu  duty  or  ground  annual^ 
are  hereby  extended  to  all  cases  of  sale  or  purchase  or  com- 
pensation under  the  said  Act,  where  the  parties  interested 
in  such  sale  are  under  any  disability  or  incapacity,  and  have 
no  power  to  sell  or  convey  such  lands,  or  to  receive  such 
compensation,  except  under  the  provisions  of  the  said 
Act. 
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Mode  of  Settling  Amount  of  stick  Chief  Rent. 

In   every  case  of  such  sale  or  compensation  by  any  Seotion  4. 
parties,  other  than  parties  seised  in  fee  or  entitled  to  dis- 
pose  absolutely  of  the  lands  so   sold  or  damaged,  the 
amount  of  such  rent-charge,  annual  feu  duty,  or  groimd 
annual  hereinbefore  mentioned,  shall  be  settled   in  the 
manner  directed  in  the  9th  section  of  each  of  the  said 
Acts  respectively,  provided  that  the  amount  of  such  annual 
rent-charge,  annual  feu  duty,  or  ground  annual,  shall  in  no 
case  be  less  than  one-fourth  part  greater  than  the  net 
annual  rent  received  by  the  parties  beneficially  interested 
in  such  lands  upon  an  average  of  the  last  seven  years,  and 
that  a  charge  of  five  per  cent,  on  the  gross  sum,  estimated 
or  fixed  as  aforesaid,  by  way  of  compensation  for  any 
damage  that  may  be  done  to  the  said  lands  shall,  in  all 
such  cases,  be  added  to  and  shall  form  a  part  of  the  said 
rent-charge,  annual  feu  duty,  or  ground  annual,  and  that 
no  fine,  foregift,  grassum  premium,  or  other  consideration 
in  the  nature  thereof  shall  be  paid  or  taken  in  respect  of 
the  lands  so  sold  or  damaged,  other  than  the  annual  rent- 
charge,  annual  feu  duty,  or  ground  annual  made  payable 
for  such  lands :  Provided  also  that  such  rent-charge  shall 
be  and  remain  upon  and  for  the  same  uses,  trusts,  and 
purposes  as  those  upon  which  the  rents  and  profits  of  the 
land  so  conveyed  stood  settled  or  assured  at  or  immediately 
before  the  conveyance  thereof,  and  shall  be  a  first  charge 
on  the  tolls  and  rates,  if  any,  payable  under  the  special 
Act. 
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Borroimig  Powers  reduced  in  Proportion. 

SMtion  b.  In  case  the  promoters  of  the  undertaking  shall  be  em- 
powered  by  any  Act  or  Acts  relating  thereto,  to  be  passed 
after  the  passing  of  this  Act^  to  borrow  money  to  any 
amount  not  exceeding  a  prescribed  sum,  then,  in  the 
event  of  the  promoters  of  the  undertaking  agreeing  at  any 
time  after  the  passing  of  this  Act  with  any  person,  under 
the  powers  of  this  Act,  and  of  either  of  the  Acts  herein- 
before mentioned,  or  either  of  the  said  Acts,  only  for  the 
purchase  of  any  lands  in  consideration  of  the  payment  of 
a  rent-charge,  annual  feu  duty,  or  ground  annual,  the 
powers  of  the  promoters  of  the  undertaking  for  borrowing 
money  shall  be  reduced  by  an  amount  equal  to  twenty 
years'  purchase  of  any  rent-charge,  annual  feu  duty,  or 
ground  annual,  so  for  the  time  being  payable. 


Sections  6 — 15  of  Act  o/'1845  extended  to  Purcliases 

of  Land  for  Public  Purposes, 

SMtion  6.  The  clauses  contained  in  the  Lands  Clauses  Consolidation 
Act,  1845,  relating  to  the  purchase  of  lands  by  agreement, 
and  to  agreements  for  sale  and  conveyances,  sales  and 
releases  of  any  lands  or  hereditaments,  or  any  estate  or 
interest  therein  by  parties  under  disability,  shall  extend 
and  be  applicable  to  all  purchases  of  land  and  heredita- 
ments for  public  purposes  which  shall  hereafter  be  made 
by  the  council  of  any  city  or  borough,  with  the  sanction  of 
the  Commissioners  of  Her  Majesty's  Treasury,  under  the 
powers  for  that  purpose  contained  in  the  Municipal 
Corporation  Mortgages,  &c..  Act,  1860. 
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Secretai*y  for  War  viay  use  Powers  of  these  Acts. 

For  tbe  purchase  or  acquisition  of  any  messuages,  lands,  Btetion  7. 
tenements,  and  hereditaments  wanted  for  the  service  of 
the  Admiralty  or  of  the  War  Department,  or  for  the 
defence  of  the  realm,  it  shall  be  lawftd  for  Her  Majesty's 
Principal  Secretaiy  of  State  for  the  War  Department  for 
the  time  being  to  use  all  or  any  of  the  powers  and  provisions 
by  the  Lands  Clauses  Consolidation  Act,  1845,  and  by  the 
Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  given 
to  promoters  of  the  undertaking  as  therein  mentioned, 
and  for  such  purposes  tbe  said  Principal  Secretary  shall 
be  deemed  and  taken  to  be  the  promoters  of  an  undertaking 
within  the  meaning  of  the  said  Act,  and  all  the  powers 
and  provisions  thereof  shall,  if  used  by  Her  Majesty's 
Principal  Secretary  of  State  for  the  War  Department,  be 
treated  as  if  they  were  contained  in  the  5  &  6  Vict  c.  94, 
for  the  purpose  of  being  used  and  made  available  by  the 
principal  officers  of  Her  Majesty's  Ordnance,  and  had  been 
transferred  to  the  Principal  Secretary  for  the  time  being 
by  the  18  &  19  Vict.  c.  117,  for  the  purposes  aforesaid ; 
Provided  always  that  nothing  herein  contained  shall 
authorise  any  purchase  otherwise  than  by  agreement  of 
any  land  except  according  to  the  provisions  of  the  23rd 
section  of  the  said  Act  of  the  5  &  6  Vict.,  or  prejudice  or 
affect  the  powers  and  authorities  of  the  said  Principal 
Secretary  for  the  time  being  under  the  said  last-mentioned 
statutes  or  either  of  them. 


ITiis  Act  and  Act  of  lSi5  to  be  const rxied 

together. 

This  Act  shall  be  read  and  construed  as  part  of  the  said  Sections. 
Lands  Clauses  Consolidation  Act,  1845,  or  of  the  Lands 
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Section  8.  Clauses  Consolidation  (Scotland)  Act,  1845,  in  all  matters 
in  which  it  relates  to  the  said  Acts  respectively,  and  in 
citing  this  Act  in  other  Acts  of  Parliament  and  in  legal 
instruments  it  shall  be  sufficient  to  use  the  expression  of 
"  The  Lands  Clauses  Consolidation  Acts  Amendment  Act, 
1860." 
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LANDS  CLAUSES  CONSOLIDATION  ACT, 

1869. 

$  1.  Taxation  of  Costs  of  Arbitrations  by  Master   of  Superior 

Courts. 
§  2.  Repeal  of  Section  33  of  Regulation  of  Railways  Act,  1868. 
§  3.  High  Bailiff  of  Westminster  substituted  for  Sheriff  in  Cases  of 

Determination  of  Compensation  by  a  Jury. 
§  4.  Short  Title  and  Construction  of  Act. 

Whereas  it  in  expedient  that  the  provisions  contained  in 
the  Lands  Clauses  Consolidation  Act,  1845,  should  be 
amended : 

Be  it  therefore  enacted  and  declared  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal  and  Commons^ 
in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

Taxation  of  Costs  of  Arbitrations  by  Master  of 

Superior  Courts. 

Where  in  England,  under  the  Lands  Clauses  Consolida-  Ssetioa  1. 
tion  Act,  1869,  or  any  Act  incorporating  the  same,  any 
question  of  disputed  compensation  is  determined  by 
arbitration,  the  costs  of  and  incidental  to  the  arbitration 
and  award,  shall,  if  either  party  so  requires,  be  taxed  and 
settled  as  between  the  parties  by  any  one  of  the  taxing 
masters  of  the  Superior  Courts  of  Law,  and  such  fees  may 
be  taken  in  respect  of  the  taxation  as  may  be  fixed  in 
pursuance  of  the  enactments  relating  to  the  fees  to  be 
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itetioB  1.  demanded  and  taken  in  the  offices  of  such  masters,  and  all 
those  enactments,  including  the  enactments  relating  to 
the  taxing  of  fees  by  means  of  stamps,  shall  extend  to  the 
fees  in  respect  of  the  said  taxation. 

juTMdic-        Where  costs  are  taxed  by  a  master  under  this 

Court  to    section,  the  Court  has  no  jurisdiction  to  review 

the   taxation.       {Sajidbcick    Charity    Timstees    v. 

North  Staffordshire  Railway  Company,  L.  R.  3 

Q.  B.  D.  1  ;  Owen  v.  London  and  North  Western 

Railway  Company,  L.  R.  3  Q.  B.  54.     See  also 

section  52.) 

Applies.         This  section  applies  only  to  arbitrations  purely 

section,      and  simply  under  these  Acts,  and  not  to  those 

which  include  matters  which  but  for  agreement 

between   the   parties   could  not   be   dealt    with. 

(Dovlton  V.  Metropolitan  Board  of  Works,  L.  R. 

5  Q.  B.  333.) 

Notretro-       "phis  section  is  not  retrospective.     IDoulton  v. 

■pective.  r  \ 

Metropolitan  Board  of  Works,  L.  R.  5  Q.  B.  333.) 
AppUe*         Where  before  the  award  has  been   made  the 
arbitra-     parties  have  agreed  that  the  company  shall  ^'  pay 
^"""^       costs  of  and  incidental  to  that  agreement  and  the 
reference  and  arbitration,  and  the  conveyance  of 
•the   lands   and   premises,  including   valuers'   and 
surveyors'  charges,  and   solicitors'  charges  as  be- 
tween solicitor  and  client,"  they  were  held  to  have 
taken   themselves  out  of  the  operation  of  this 
section.     ( Womhwell  v.  Corporation  of  Bamsley, 
36  L.  T.  N.  S.  708.) 
PubUo  Where  lands  are  taken  under  the  Public  Health 

Health 

Act,  1876.  Act,  ss.  175-178  of  which  incorporate  these  Acts, 
the  proceedings  are  governed  by  these  Acts,  and 
section    179   and  the  following   sections  of  the 
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Public  Health  Act  do  not  apply  to  lands  taken  ■•«^«|_^- 
compulsorily  under   it.      {Reg.   v.   Master    G.  J. 
Philip  Smith,  26  W.  R.  812.) 
The  master  is  not  bound  under  this  section  to  Maeter 

_  .  ,  ,  not  bound 

tax  the  costs  of  an  arbitration  unless  the  claimant  to  ux 
is  entitled  to  costs  under  section  34  of  the  Act  of  claimant 
1845.     {Fitzhardinge  v.  Gloucester  and  Berkeley  ^'^^ 
Canal  Company,  L.  R  7  Q.  B.  776.) 


Repetd  of  Section  33  of  Regulation  of  Railways 

Act,  1868. 

Section  33  of  the  Regulation  of  Railways  Act,  1868,  is  Seotton  8. 

hereby  repealed,  and  any  proceedings  commenced  in  pur-  

suance  of  that  section  may  be  continued  under  this  Act 
as  if  they  had  been  commenced  under  it 


High  Bailiff  of  Westminster  stihstittUed  for  Sheriff 
in  Caries  of  Determination  of  Compensation  by  a 
Jury. 

Where  any  lands  by  the  special  Act  authorised  to  be  Soetion  8. 
taken  are  situate  within  the  city  and  liberty  of  West- 
minster,  then  with  respect  to  those  lands  in  every  case  in 
which  any  question  of  disputed  compensation  is  required 
by  the  Lauds  Clauses  Consolidation  Act,  1845,  or  any  Act 
amending  the  same,  to  be  determined  by  the  verdict  of  a 
jury,  the  high  bailiff  of  the  city  and  liberty  of  West- 
minster or  his  deputy  shall  be  deemed  to  be  substituted 
for  the  sheriff  throughout  such  of  the  enactments  of  the 
Lands  Clauses  Consolidation  Act,  1845,  and  any  Act 
amending  the  same,  as  relate  to  the  reference  to  a  jury. 
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Short  Title  and  Construction  of  Act. 

**^^^^  This  Act  may  be  cited  as  '*  The  Lands  Clauses  Consoli- 
dation Act,  1869/'  and  shall  be  construed  as  one  with  the 
Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  and 
these  Acts  and  this  Act  may  be  cited  together  as  the 
Lands  Clauses  Consolidation  Act,  1845,  1860,  and  1869. 
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The  costs  of  the  inquiry  before  a  jury  are  regulated  by 
sections  51,  52,  and  58  of  8  &  9  Vict.  c.  18. 

Section  51  enacts  that,  on  every  inquiry  before  a  jury, 
where  the  verdict  of  the  jury  shall  be  given  for  a  greater 
sum  than  the  sum  previously  offered  by  the  promoters  of 
the  undertaking,  all  the  costs  of  such  inquiry  (as  defined 
by  section  52)  (see  Bray  v.  South  Eastern  Bailioay  Com- 
pony,  19  L.  J.  Q.  B.  11)  shall  be  borne  by  the  promoters  of 
the  undertaking;  but  if  the  verdict  of  the  jury  be  given 
for  the  same  or  a  less  sum  than  the  sum  previously  offered 
by  the  promoters  of  the  undertaking,  or  if  the  owner  of  the 
lands  shall  have  failed  to  appear  at  the  time  and  place 
appointed  for  the,  inquiry,  having  received  due  notice 
thereof,  one  half  of  the  costs  of  summoning,  impannelling, 
and  returning  the  jury,  and  of  taking  the  inquiry  and 
recording  the  verdict  and  judgment  thereon,  in  case  such 
verdict  shall  be  taken,  shall  be  defrayed  by  the  owner  of 
the  lands,  and  the  other  half  by  the  promoters  of  the 
undertaking;  and  each  party  shall  bear  his  own  costs, 
other  than  as  aforesaid,  incident  to  such  inquiry. 

Section  52  provides  that  the  costs  of  any  such  inquiry 
shall,  in  case  of  difference,  be  settled  by  one  of  the  masters 
of  the  Court  of  Queen's  Bench  in  England  or  Ireland, 
according  as  the  lands  are  situate,  on  the  application  of 
either  party;  and  such  costs  shall  include  all  reasonable 
costs,  chaises,  and  expenses  incurred  in  summoning,  im- 
pannelling,  and  returning  the  jury,  taking  the  inquiry,  the 
attendance  of  witnesses,  the  employment  of  counsel  and 
attorneys,  recording  the  verdict  and  judgment  thereon,  and 
otherwise  incident  to  such  inquiry. 
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And  section  53  enacts  that,  if  any  such  costs  shall  be 
payable  by  the  promoters  of  the  undertaking,  and  if  within 
seven  days  after  demand  such  costs  be  not  paid  to  the 
party  entitled  to  receive  the  same,  they  shall  be  recover- 
able by  distress,  and  on  application  to  any  justice  he  shall 
issue  his  warrant  accordingly ;  and  if  any  such  costs  shall 
be  payable  by  the  owner  of  the  lands  or  of  any  interest 
therein,  the  same  may  be  deducted  and  retained  by  die 
promoters  of  the  undertaking  out  of  any  money  awarded 
by  the  jury  to  such  owner,  or  determined  by  the  valuation 
of  a  surveyor  under  the  provisions  thereinafter  (sections 
o2 — 62)  contained;  and  the  payment  or  deposit  of  the 
remainder,  if  any,  of  such  money  shall  be  deemed  payment 
and  satisfaction  of  the  whole  thereof,  or,  if  such  costs  shall 
exceed  the  amount  of  the  money  so  awarded  or  determined, 
the  excess  shall  be  recoverable  by  distress,  and  on  applica- 
tion  to  any  justice  he  shall  issue  his  warrant  accordingly. 

In  Sandback  Charity  Trustees  v.  North  Staffordshire 
RailuKLy  Company,  L.  R.  3  Q.  B  D.  1 ;  Owen  v.  Londxm 
and  North  Western  Railway  Company,  L.  R.  3  Q.  B.  54 ; 
Boss  V.  York,  Newcastle,  and  Berwi<ik  Railway  Company, 
5  D.  &  L.  695 ;  5  Rail.  Cas.  516 ;  18  L.  J.  Q.  B.  199 ;  and 
Ex  parte  Scully,  11  Irish  Law  Rep.  392,  it  was  held  that 
the  Courts  have  no  authority  to  review  the  taxation  or  to 
order  the  Master  to  reconsider  his  determination,  although 
he  may  have  made  a  mistake  in  the  taxation. 

The  costs  of  proceedings  for  the  assessment  of  compensa- 
tion before  a'jury  under  this  Act,  or  any  Act  incorporating 
the  provisions  of  it,  where  the  lands  are  situate  in  the  City 
of  London,  are  taxed  before  the  Registrar  of  the  Lord 
Mayor's  Court. 

The  taxation  of  costs  of  conveyances  is  provided  for  by 
sections  82,  83. 

1.  Ordinary  Allowances  made  by  the  Master  ofiJie  Court 
of  Queen's  Bench  in  Compensatix)n  Cases  under  the 
Lands  Clauses  Consolidxifion  Act;  1845. 

Instructions 0  13     4 
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Perusing  the  company  3  warrant  to  the  sheriff .       0     6     8 
Instructing  the  qualifying  surveyors  (each)  .068 

Case  to  advise  on  evidence  (ordinary  charges). 
Instructions  to  have  the  case  tried  by  a  special 

jury  (section  54) 0     6     8 

Notice  to  the  sheriff  and  to  the  company  (each)  .050 
Nominating,  &c.,  special  jury  (ordinary  charges). 
Instructions  for  brief  (ordinary  charges). 
Drawing  (1«.  per  fo.),  copying  (4d.  per  fo.). 
Notice  to  produce  and  admit  (ordinary  charges). 
Consultations  (as  usual). 

Instruction  to  counsel  for  a  view  (each)  .        .068 
Fee  to  counsel  and  clerk  for  a  view  (each)  (a)     .  6  10     0 

Attending  view 2     2     0 

Travelling  expenses  (as  usual). 

Attending  sheriff  for  summonses  for  witnesses 

(6«.  ScJ.  for  every  three). 
Paid  sheriff  for  summons  for  each  witness   .         .050 
Serving  each  witness  .         .       0  10     0 

Mileage  (as  usual). 

Attending  inquiry  (first  day)  .  .380 

The  like  clerk's  attendance     .  .110 

Travelling  expenses  (as  usual). 
Attending  under-sheriff  for  return 
Paid  (as  paid). 

Plans,  not  exceeding 10  10     0 

Letters,  messengers,  &c 10    0 

Bill  of  costs  and  copy  (as  usual). 
Attending  taxing  (as  usual). 
Paid  (as  paid). 

The  ordinary  allowance  to  surveyors  for  qualifying  is 
five  guineas  per  day  actually  employed,  and  three  guineas 
for  making  a  report. 

Two  surveyors  only  are  allowed  by  the  Masters;  but 
where  the  costs  are  taxed  by  the  Registrar  of  the  Mayor's 

(a)  One  counsel  only  allowed  by  the  Registrar  of  the  Mayor's  Court  00  » 
Tiew,  and  then  three  guineas  only. 


0     6     8 
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Court,  London,  three  are  allowed,  .and  ordinarily  a  lump 
sum  to  each,  proportioned  to  the  value  and  extent  of  the 
premises,  from  ten  to  fifteen  guineas,  or  more,  if  the  amount 
is  large. 

In  the  City,  where  plant  is  valued,  the  usual  allowance 
is  5  per  cent,  on  the  first  lOOZ.,  2^  per  cent,  up  to  5002., 
and  1  per  cent,  beyond  that  sum. 

Fees  to  counsel  are  in  the  discretion  of  the  taxing  officer. 
The  ordinary  allowance  by  the  Master  is  from  50  to  75 
guineas  for  the  leader,  and  from  30  to  40  guineas  to  the 
junior,  where  the  amount  is  large.  In  the  City  of  London 
the  maximum  for  the  leader  is  50  guineas,  and  for  the 
junior  30  guineas,  unless  in  a  very  exceptional  case. 

2.  Costs  of  Assessment  before  a  Special  Jury  of  Compen- 
sation for  Lands  taken  by  a  RaUivay  Company. 

1863.  July.    Attending    accepting    service    of 

notice  to  treat  on  behalf  of  the  trustees  .         .068 

Instructions 2     2     0 

Instnictions  to  Mr.  J.,  surveyor,  to  qualify  ,         .220 
Sept.  Attending  the  solicitors  of  the  company  on 
their  delivering  bond  for  taking  possession,  and 
accepting  service 0     6     8 

1864.  Aug.  9.  Attending   accepting    service  of 

notice  to  treat 0     6     8 

1865.  July  11.  Attending  accepting  service  of 

third  jDotice  to  treat 0     6     8 

1866.  May  10.  Letter  to  Mr.  T.  asking  him  for 
an  appointment  to  see  him  thereon,  and  also 

as  to  whether  the  claims  could  be  settled  .036 
11.  Attending  at  Mr.  T.'s  and  conferring  as  to 
the  company  having  taken  possession  of  the 
lands  without  having  given  the  usual  bonds, 
conferring  thereon,  and  I  assented  to  waive 
the  bonds,  upon  his  writing  me  a  letter  that 
the  claimant  should  be  placed  in  the  same 
position  as  though  she  had  been  served ;  and 
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he  wished  me  to  send  in  claims  before  he  dis- 
cussed terms  of  settlement  .        .        .        .      0  13    4 
June  3.  Instructions  for  notice  to  issue  warrant 
to  summon  a  jury  as  to  part  of  No.  10  on  the 

plan 0     6     8 

Drawing  same  (fos.  10) 0  10    0 

6.  Drawing  notice  as  to  remaining  part  of  No. 

10  (fos.  10) 0  10    0 

Drawing  instructions  as  to  No.  14  .         .        .      0  10    0 
Attending  obtaining  Mr.  W.'s  signature  to  notice, 

and  explaining  same 0     6     8 

Oct.  3.  Attending  at  Mr.  T/s,  when  he  accepted 

service  of  the  notices  on  behalf  of  the  company  0     6     8 
Having  received  letter  that  the  company  had 

lodged  one  warrant,  letter  to  them  for  copy .       0     3     6 
Retainer  to  Mr.  H.,  and  clerk  .  .13     6 

Attending  him 0    6     8 

30.  Attending  to  nominate  special  jury      .        .0134 

Copy  list 0     5     0 

Instructions  to  rediice 0  IS     4 

Attending  to  reduce 0    6     8 

Copy  reduced  list 0     2     6 

Nov.  Six  subpoenas  ad  test     .  .300 

Copy  and  service  on  Mr.  L.,  at  Stoke  Newington 

(4  miles) 0     6     0 

The  like  on  three  other  witnesses,  and  mileage 

(as  paid). 
Letter  to  Mr.  J.  (surveyor),  informing  him  of  the 

appointment  for  inquiry      .  .        .036 

Letters  to  Mr.  M.  and  Mr.  D.^  two  other  surveyors 

(each  3«.  6d)« 
Instructions  to  advise  on  evidence       .        .         .  0  13    4 
Fee  to  Mr.  W.  to  advise  on  evidence,  and  clerk     2    4     6 

Attending  him 0     6     8 

Attending  Mr.  J.  instructing  him  as  to  plans 

required  upon  the  inquiry  .068 

Instructions  for  brief,  including  attendances  at 

A  A  2 
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Tottenham,  Stoke  Newington,  Westminster, 
Langham  Street,  and  Edmonton,  and  paid 
expenses  and  railway  fares  and  cab-hire 

Drawing  same  (fos.  115) 

Two  brief  copies  thereof  (4d.  per  fo.) 
Two  brief  copies  of  the  following  documents,  to 
accompany : — 

Notice  to  treat  as  to  No.  10  on  the  plan, 

one  piece  (fos.  7  each) 
The  like  aa  to  claim  (fos.  10  each) 
Notice  to  treat  as  to  remainder  of  No.  10 

(fos.  7  each)     .         .         .     '    . 
The  like  of  claim  (fos.  10  each) 
Notice  to  treat  as  to  No.  14  (fos.  7  each) 
The  like  of  claim  (fos.  10  each) 
Warrant  to  summon  jury  (fos.  10  each) 
Drawing  plans  on  ditto    . 
Notice  to  produce 
Correspondence  (fos.  26  each) . 
Plans  for  counsel,  surveyors,  and  sheriff,  &c 
Fee  to  Mr.  H.,  Q.C.,  with  brief,  and  clerk 
Attending  him    .... 
Fee  to  Mr.  W.  with  brief,  and  clerk 
Attending  him   .... 
Consultation  fee  to  Mr.  H. 
Attending  to  appoint . 
Consultation  fee  to  Mr.  W.     . 
Attending  him  .... 
Attending  consultation    . 
Fee  to  Mr.  H.  and  clerk,  on  view 
Attending  to  appoint 
Fee  to  Mr.  W.  and  clerk,  on  view  (a) 

Attending  him 0 

Attending  sheriff's  court  upon  hearing  of  inquiry, 
appointing  Mr.  J.  as  viewer  on  behalf  of  Mrs. 
W. ;    afterwards  attending  at  H.    Lane  with 

{a)   Vide  ante,  p.  358,  n.  (a). 
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jury,  and  upon  their  return  proceeding  with 
the  inquiry,  when  a  verdict  was  given  for  the 
claimant  for  12002.  for  the  land  taken,  and 
2002.  for  the  damage  to  the  residue ;  engaged 
from  10  a.m.  to  6  p.m.,  and  view     .  .440 

Paid  ushers'  fees  on  hearing    .        .        .        .10     0 
Drawing  bill  of  costs  and  copy,  and  copy  for  the 

company's  solicitor 2     0     0 

Attending  for  appointment  to  tax   .        .        .034 
Notice  of  taxing,  copy  and  service       .        .         .040 

Attending  taxing 1  11     6 

Paid  taxing  fee 2    0    0 

Attendances,  letters,  messengers,  telegrams,  post- 
ages, cab-hire,  and  incideutal  expenses  not  be- 
fore charged         -220 

Paid  surveyors  and  other  witnesses,  as  follows, — 

Mr.  J.  (surveyor) 24  10     0 

Mr.  D.  (surveyor) 16    0    0 

Mr.  M.  (surveyor) 8     3     0 

Mr.  A 110 

Mr.  S.  C 110 

Mr.  R 3     8     0 

Mr.  C 110 


3.  Claimant's  Costa  on  Assessment  by  a  Special  Jury 
of  Compensation  for  Lcmds  taken,  and  Dam/juge  by 
Severance. 

1874.  July  26.  Instructions  to  Mr.  T.  to  survey 
land  taken  and  damage  done  by  severance,  and 
to  report  us  thereon,  and  fair  copy ;  also  plans 
of  adjoining  estates,  and  numerous  papers  to 
accompany  same,  and  attendance     .  .110 

Aug.  10.  Having  received  letter  from  claimant 

approving  of  claim,  instructions  for  claim  0     6     8 

Drawing  same 0  13     4 

Ingrossing  claim  in  duplicate  .         .        .        .068 
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12.  Letter  to  claimant  with  instructions  to  sign 

claims  and  return  them  to  us           .        .        .036 
15.  Attending  at  South  Western  Railway  ofiSces 
at  Waterloo  terminus  serving  claim  on  secre- 
tary      0    6     8 

17.  Having  received  letter  from  Messrs.  B.  &  Co. 
(the  company's  solicitors)  proposing  that  their 
surveyor  should  meet  Mr.  T.  to  settle  compen- 
sation, letter  in  reply 0     3     6 

Making  copy  valuation,  for  claimant  .  .050 
Sept.  7.  Attending  Mr.  C,  the  company's  sur- 
veyor, conferring  hereon,  and  referred  him  to 
Mr.  T.,  who  was  instructed  to  endeavour  to 
arrange  with  him  the  amoimt  of  compen- 
sation       0     6     8 

8.  Attending  Mr.  T.  instructing  him  to  see  Mr. 
C,  and  conferring  upon  valuation;  engaged 
two  hours 0  13     4 

13.  Attending  Messrs.  B.  &  Co.,  when  they 
brought  us  notice  of  intention  to  summon  a 
jury,  and  left  duplicate  to  indorse  our  accept- 
ance thereon ;  and  they  wished  us  to  employ 
Mr.  H.,  Q.C.,  to  enable  them  to  have  Mr.  L., 
who  held  a  general  retainer  for  the  company : 
promised  to  consider  it  and  let  them  know      .068 

Letter  to  Messrs.  B.  &  Co.  as  to  our  retaining 

Mr.  H 0    3     6 

Letter  to  claimant  informing  him  the  company 

was  about  summoning  a  jury  .         .         .         .036 
Retainer  to  Mr.  H.  and  clerk  .        .        .13     6 

Attending  him 0    6     8 

1875.  March  1.  Having  received  letter  from 
Messrs.  B.  &  Co.  asking  for  six  prints  of  the 
particulars  and  conditions  of  sale  of  the  7th 
July  and  7th  Sept.  last,  and  a  printed  copy 
deed  referred  to  in  the  7th  condition,  letter  in 
reply  inclosing  same 0     3     6 
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Letter  to  Messrs.  B.  &  Co.  to  endeavour  to  ar- 
range a  day  for  inquiry  to  take  place  .  .036 
8.  Having  received  letter  from  Messrs.  B.  &  Co., 
and  also  notice  to  summon  special  jury,  wri- 
ting letters  to  Messrs.  O.,  P.,  T.,  S.,  W.,  and  Y., 
informing  them  that  hearing  was  appointed 

for  Friday,  the  24th  inst 0  11     0 

Attending  bespeaking  copy  of  warrant  to  sum- 
mon jury,  and  afterwards  for  same      .        .068 

Paid 0  15     0 

13.  Attending  at  Queen's  printers  for  and  ob- 
tained three  copies  of  Company's  Act  .      0     6     8 

Paid  for  same 0     6     0 

Attending  nominating  special  jury  0  13     4 

Attending  for  and   obtained   copy  special  jury 

panel 0     6     8 

15.  Making  fair  copy  special  jury  panel  .       0     2     6 

Letter  to  claimant  therewith  and  thereon  .        .036 
Having  received  letter  from  Messrs.  B.  &  Co.  in- 
quiring if  we  should  have  a  junior  counsel, 

letter  in  reply 0     3     6 

Instructions  for  brief,  including  numerous  at- 
tendances upon  different  persons  in  B.  and 
adjoining  neighbourhood  to  ascertain  value  of 

land 12  12     0 

Drawing  brief  (fos.  180) 9     0     0 

Making  two  fair  copies  thereof  (4d.  per  fo.)  6     6     8 

The  like  correspondence  (fos.  16  each)  .  0  10     8 

The  like  conveyance  from  H.  to  P.  (fos.  54  each)    1  16     0 

Plans  thereon 0  10     0 

The  like  articles  of  agreement  (fos.  12  each)        .080 

Plans 1  10     0 

The  like  warrant  to  summon  jury  (fos.  12  each)     0     8     0 

Plans 0  10    0 

The  like  notices  to  inspect  and  produce  (fos.  48)  0  16  0 
Attending  Mr.  H.,  Q.C.,  with  brief  and  papers  .  0  13  4 
Fee  to  him  and  clerk 77     0     0 
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Attending  him  appointing  view  .  .        .068 

Fee  to  him  and  clerk 6  16    0 

Attending  him  appointing  conference  on  evidence  0    6    8 

Fee  to  him  and  clerk 2     9    6 

Attending  conference  with  Mr.  H.,  Q.C.,  at  West- 
minster Hall,  with  Mr.  O.,  Mr.  P.,  and  Mr.  T., 
entering  fully  into  the  case,  when  Mr.  H.  ad- 
vised that  we  should  subpoena  those  persons 
who  had  bought  land  in  the  neighbourhood, 

and  sold  at  a  profit 0  13     4 

Attending  Mr.  H.  appointing  consultation  with 

Mr.  R.     .        , 0    8    4 

Attending  Mr.  R.  with  brief  and  papers  .      0  13     4 

Fee  to  him  and  clerk  .        .  39  12     0 

Attending  him  appointing  view      .  .068 

Fee  to  him  and  clerk 3     5     6 

Attending  him  and  appointing  consultation    .       0     3     4 
Fee  to  him  and  clerk 13     6 

16.  Letter  to  claimant  therewith  and  with  full 
particulars  of  approaching  inquiry       .         .036 

Drawing  notice  to  inspect  and  admit,  and  fair 

copy  (fos.  10) 0  10  0 

The  like  to  produce 0  10  0 

17.  Instructions  to  reduce  special  jury       .         .  0  13  4 

Attending  reducing 0    6  8 

Fair  copy  reduced  list 0    2  6 

Notice  to  Messrs.  B.  &  Co.  that  claimant  required 

view,  copy  and  service  .040 

Copies  notice  to  inspect  and  admit,  to  mark  for 

inspection 0    4    0 

20.  Attending  Messrs.  B.  &  Co.  producing  docu- 
ments for  their  inspection ;  engaged  two  hours  0  13    4 
Attending  receiving  admissions  .        .068 

Having  received  letter  from  Messrs.  B.  &  Ca 
requesting  us  to  make  a  copy  of  conveyance 
to  Mr.  P.  and  agreement,  making  same,  as 
follows : 
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Copy  deed  of  convejaDce  and  plan  (foB.  54)     1     3    0 
Copy  of  agreement,  and  plan  (foa  12)  .  0  19     0 

Letter  to  Messrs.  B.  &  Co.  therewith  .036 

Twenty  subpoenas  (9«.  each)  .        .        .900 

Copies  and  services  on  twenty  persons,  conduct- 
money, and  mileage  (as  paid). 

Paid  for  six  copies  of  the  plan  of  Conservative 

Land  Society's  land  adjoining  claimant's  0     3     0 

Attending  to  inspect  documents,  same  not  left 

out 0     6     8 

Journey  to  and  attending  on  the  land  and  viewing 

same  with  counsel 110 

Paid  expenses 0     5    0 

24.  Attending  inquiry  at  Freemasons'  Tavern, 
W.  Common,  and  thence  to  view  land  with  the 
jury,  and  afterwards  to  the  hotel,  when  claim- 
ant's case  was  gone  into  and  completed ; 
further  hearing  adjourned  until  the  next  day 

at  10,  at  the  Sessions  House,  Newington  3     3    0 

Clerk's  attendance 110 

Instructions  to  Mr.  H.,  Q.C.,  to  attend  at  New- 
ington Sessions  House                                  .068 
Fee  to  him  and  clerk          .        .                 .         27  10    0 
Attending  him 0  13    4 

25.  Attending  adjourned  inquiry,  when  the  jury 
awarded  the  claimant  5600Z. ;  engaged  all  day  3    3    0 

Clerk's  attendance 110 

Drawing  bill  of  costs  and  two  fair  copies     .        .  2  15    0 
Attending  for  appointment  to  tax  .034 

Notice  thereof,  copy  and  service         .        .        .040 

Attending  taxing 3    3    0 

Paid 2  15    0 

Letters,  messengers,  cab-hire,  &c.,    not  before 

charged       .        • 110 
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4.  Claimants  Costs  on  Assessment  before  an  Arbitrator 
of  Compensation  f 01^  Lands  taken  (a). 

1875.  Aug.  16.  Preliminary  charges  (b)      .  21     0     0 

Attending  Mr.  W.  obtaining    his  signature   to 

appointment  of  arbitrator    .         .  .068 

The  like  attendance  on  Mr.  J 0     6     8 

Copy  appointment,  to  keep  .  .034 

8.  Attending  Mr.  W.  as  to  further  information 
required 0     6     8 

Writing  Messrs.  B.  &  Co.  with  appointment  of 

arbitrator  0     3     6 

9.  Attending  Mr.  W.  two  hours,  going  through 
maps  and  plans  and  other  matters  to  enable  us 

to  advise  him  as  to  the  evidence  to  be  produced  0  13     4 
19.  Writing  you,  informing  you  of  appointment 

made  by  Mr.  L 0     3     6 

26.  Attending  Messrs.  B.  &  Co.  with  regard  to 
the  postponement  of  the  hearing  in  con- 
sequence of  the  illness  of  one  of  the  parties .       0     6     8 

(a)  By  B.  34  of  the  Lands  Clauses  Consolidation  Act,  1846  (8  &  9  Vict 
c.  18),  all  the  costs  of  the  arbitration  and  incident  thereto,  to  be  settled 
by  Uie  arbitrator  (or  umpire,  Bovotn  v.  WiUiami^  8  Ex.  93  ;  Gould  ▼. 
I&ajfordahire  Potteriet  Waterworks  Co.,  5  Ex.  214  ;  19  Law  J.  Ex.  281),  are 
to  be  borne  by  the  company,  unless  the  arbitrators  (or  umpire)  award  the 
same  or  a  less  sum  than  was  offered  by  the  company,  in  which  case  each 
party  is  to  bear  his  own  costs  incident  to  the  arbitration,  and  the  costs  of 
the  arbitrators  (or  umpire)  are  to  be  borne  by  the  parties  in  equal  pro- 
portions. 

A  doubt  was  formerly  entertained  as  to  whether  the  amount  of  the  costs 
must  not  be  asoeitained  by  the  arbitrators  (or  umpire)  on  the  face  of  the 
award  (see  London  and  North.  Western  Ry.  Co.  v.  Quick,  5  D.  &  L.  685  ; 
WilU,  Somerset,  and  Weymouth  By.  Co.  v.  Fooks,  3  Ex.  728).  Bat  in  Oould 
V.  Staffordshire  Potteries  Waterworks  Co.,  5  Ex.  214;  19  Law  J.  Ex.  281, 
the  Court  of  Exchequer  held  that  the  costs  may  be  given  by  a  sapplemen- 
tary  certificate  or  award,  and  that'  the  adjudication  of  costs  may  be  made 
after  the  expiration  of  the  period  limited  for  making  the  award. 

Where  the  reference  is  by  deed  or  other  instrument  without  reference  to 
the  provisions  of  the  Lands  Clauses  Consolidation  Act  as  to  the  costs,  and 
the  deed  or  agreement  is  silent  on  the  subject,  the  claimant  can  have  no 
costs,  even  though  the  award  be  for  a  larger  sum  than  the  company  had 
previously  offered. 

(6)  These  charges  were  for  attendances  upon  the  claimant  and  upon 
surveyors  and  others,  for  the  purpose  of  inquiring  into  the  claimant's  righta, 
and  as  to  the  mode  of  shaping  his  claim,  and  correspondence  and  con- 
ferences with  the  company's  solicitors  on  the  subject 
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28.  Writing  Messrs.  W.  &  J.  with  further 
appointment,  the  first  one  having  been  post- 
poned to  suit  Messrs.  B.  &  Co.         .         .        .050 

Retainer  fee  to  Mr.  H.,  Q.C.,  and  clerk    .        .13     6 

Attending  him 0    6     8 

Attending  Mr.  W.,  arranging  with  him  to  take 
the  necessary  steps  with  regard  to  the  adjourn- 
ment and  the  attendance  of  ,  the  requisite 
parties 0    6     8 

Writing  Mr.  L.  to  know  if  he  could  attend  and 

give  evidence  at  the  adjourned  appointment      0     3     6 

Writing  to  Mr.  W.  informing  him  of  the  ad- 
journed appointment 0    3    6 

July  11.   Writing  Mr.  L.  to  call  here  at  2.30 

to-morrow 0    3     6 

Writing  Messrs.  W.  &  J.  to  meet  him  .036 

12.  Attending  Mr.  W.  and  Mr.  L.  conferring  at 
length  as  to  the  points  to  be  met  and  the 
evidence  to  be  provided 110 

Attending  Mr.  L.  in  Whitehall  Place  to  confer 

with  him  on  the  subject  of  further  evidence  .       0  13     4 

Attending  Mr.  J.  reporting  what  we  had  done  in 
reference  to  engaging  surveyors,  and  stating 
that  we  were  waiting  for  Mr.  L.'s  report,  which 
however  could  not  be  sent  until  he  was  fur- 
nished with  certain  materials  by  Mr.  W.  .068 

Writing  Mr.  F.  informing  him  that  the  arbitrator 
had  fixed  Thursday  next  to  take  this  case,  and 
requesting  him  to  attend     .         .  .036 

17.  Attending  Mr.  L.  at  W.  requesting  him  to 

furnish  his  report,  and  as  to  meeting  Mr.  P.     .  0     6     8 

Attending  Mr.  W.  twice  this  day,  conferring  as 

to  the  evidence,  &c 0  13     4 

Attending  Mr.  E.'s  clerk  informing  him  that  Mr. 
E.'s  attendance  would  be  required  on  the  19th, 
and  making  appointment  for  you  to  meet  the 
other  surveyor  on  the  18th     .        .         .         .068 
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Telegram  to  you  requesting  you  to  attend  here 

at  once,  and  attending  tp  transmit  same              0     7  4> 
Writing  Mr.  W.  to  come  here  for  us  to  take  his 

proof 0     3  6 

Writing  Mr.  F.  to  the  like  eflFect  .  .  .036 
18.  Attending  Mr.  H.'s  clerk,  when  he  stated 
that  Mr.  H.  could  not  certainly  attend,  and 
afterwards  attending  Messrs.  B.  &  Co.  thereon, 
when  they  proposed  a  postponement,  as  Mr.  L., 
their  counsel,  could  not  attend ;  and  con- 
ferring on  the  matter 0     6  8 

Attending  Mr.  J.  as  to  the  witnesses  to  be  called 
in  support  of  measurements,  &c.,  and  advising 
whom  he  should  have  in  attendance    .         .068 

Instructions  for  brief 10  10  0 

Drawing  same  (1«.  per  fo.)               .         .        •     10     8  0 
Two  brief  copies  for  counsel  (4d.  per  fo.)     .         .  6  18  8 
Two  sets  of  ten  plans  referred  to  in  various  docu- 
ments, to  annex  to  briefs              .         .         .     10  10  0 
Paid  Mr.  H.,  Q.C.,  with  brief  and  clerk        .         55     0  0 

Attending  him 0  13  4 

Paid  him  consultation  fee^  and  clerk  .  .296 

Attending  him 0     6  8 

Paid  to  Mr.  C.  R.  with  brief  and  clerk                 27  10  0 

Attending  him 0  13  4 

Paid  him  consultation  fee,  and  clerk  .         .         .13  6 

Attending  him 0    6  8 

Attending  consultation 0  13  4 

Attending  reference  at  W.,  witnesses  examined, 

and  case  completed  on  each  side ;  self  and  clerk  5     5  0 

Subsequent  attendances,  paying  witnesses,  &a    •  2     2  0 

Letters,  messengers,  and  incidental  expenses   .       3    3  0 
Drawing  bill  of  costs  and  copies          .        .        .300 

Attending  settling  costs 2     2  0 

Costs  of  settling 10  10  0 
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5.  Costs  for  holding  Court  of  the  High  Bailiff  of  South' 
wark  on  Assessment  of  Compensation  by  a  Special 
Jury, 

1872.  June  13.  Attending  Messrs.  T.  receiving 
warrant  to  summon  special  jury,  giving  receipt 
for  same,  and  taking  their  instructions,  and 
arranging  for  time  and  place  .068 

Attending  magistrates  obtaining  their  permission 
for  use  of  Sessions  House,  Newington,  for  hold- 
ing the  inquiry 0  13     4 

Notice  to  the  parties  to  attend  and  nominate 

special  jury  on  Tuesday  next,  the  17th  inst, 

at  12  at  noon 110 

17.  Attending  for  special  jury  list  for  the  county 

of  Surrey,  and  obtained  same,  giving  receipt 

for  same,  and  attending  returning  same  .         .  0  13     4 

Paid  for  same 110 

Paid  cab-hire  with  box  and  papers  both  ways     .030 

Nominating  special  jury,  and  High  Bailiffs  fee .       2     2     0 

Copy  lists 110 

Notice  of  appointment  to  reduce,  copy  and  service 

on  both  parties 0  10     0 

19.    Reducing  list  of  special  jurors,  and  High 

Bailiffs  fee  thereon 2     2     0 

Fair  copy  lists,  as  reduced  .         .110 

Preparing  twenty  summonses  to  officer  to  sum- 
mon special  jury,  and  warrant  .  .260 

Paid  officer's  fee  for  serving  same    .  .330 

Notice  to  Messrs.  F.  &  A.  (claimant's  solicitors) 

of  day  of  hearing 0     5     0 

The  like  to  Messrs.  T.,  the  company's  solicitors  .       0     5     0 

Attending  at  Sessions  House,  Newington,  to 
arrange  for  the  Court  to  be  in  readiness  on 
Thursday  next,  the  26th  inst.,  at  11  a.m.         .068 

Paid  fee  to  assesor  and   clerk,   and   attending 

instructing  him 16     8     4 
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26.  High  BailiflTs  fee  on  attending  inquisition 
with  assessor  (a) 5 

Paid  assessor's  fee  on  view,  and  clerk       .         .       2 
Paid  cab-hire  for  counsel  and  jury  to  view  .         .  1 
Attending  with  assessor  to  view  premises        .       2 
Paid  housekeeper  at  Sessions  House  for  use  of 
Court,  and  attendance 2 

27.  Fair  copy  inquisition  to  keep,  as  signed     .       0 

Paid  filing 0 

Attending  clerk  of  the  peace  .         .         .         .       0  13 
Cab-hire,  letters,  messengers,  and  incidental  ex- 
penses not  before  charged        .         .         .         .110 

(a)  The  High  Bftiliff's  fee  on  attending  inquisition,  no  MMesBor  being 
required,  and  cab-hire  and  expenses,  7^.  7«. 
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Form  1.  AgreeTiient  for  Sale  and  Pvrchase  of  Land. 

Memorandum  of  agreement,  made  this 
day  of  18     >        between 

(hereinafter  called  "  the  vendor  ")  of  the  one  part,  and  the 

Company  (hereinafter  called  "  the 
company"),  by  their  agent  of  , 

in  the  county  of  ,  land  agent,  of 

the  other  part. 
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(1.)  By  virtue  of  the  powers  and  subject  to  the  provi-    'om  1. 
sions  of  the  Act,  18     ,  the  vendor 

agrees  to  sell,  and  the  company  agrees  to  purchase,  for  the 
purposes  of  the  works  authorised  by  the  said  Act,  for  the 
sum  of 

pounJs,  the  freehold  and  inheritance 
in  fee  simple  in  possession,  free  from  encumbrances,  of  and 
in  all  the  piece  of  land,  containing 
or  thereabouts,  situate  in  the  township  of 

,  in  the  parish  of 
,  in  the  county  of 
,  and  being  the  piece  or  parcel  of  the 
piece  of  land  and  premises  marked  or  referred  to  in  the 
map  or  plan  and  book  of  reference  thereto  of  the  works 
authorised  by  the  said  Act,  deposited  at  the  office  of  the 
clerk  of  the  peace  for  the  said  county,  by  the  number 

in  the  said 
as  the  same  particularized  in  the  schedule 

liereunto  annexed,  and  delineated  on  the  plan  attached 
hereto,  and  thereon  distinguished  by  a  colour, 

together  with  all  mines,  minerals,  timber,  rights,  and  inte- 
rests therein  or  thereto  belonging. 

(2.)  Such  price  shall  include  satisfaction  and  compensation  ^^^^  ^ 
for  aU  damage,  loss,  or  inconvenience,  whether  permanent,  in  price, 
temporary  or  recurring,  occasioned  by  severing  the  property 
purchased  from  the  vendor's  other  property,  or  by  otherwise 
injuriously  affecting  such  other  property  by  the  exercise  of 
the  powers  of  the  said  Act,  and  shall  be  in  full  satisfaction 
for   all  communications,  gates,  bridges,   fences,   culverts, 
drains,  watering-places,  ways,  passages,  works,  and  things 
either  over,  under,  across,  by  the  side  of,  or  near  to  the 
said  {undertaking)  (except  such,  if  any,  as  are  hereby  spe- 
cially provided  for),  which  might  otherwise  be  required  to 
be  made  or  done  under  the  said  Act  for  the  better  enjoy- 
ment, protection,  or  accommodation  of  the  adjoining  pro- 
perty and  remainder  of  the  estate  of  the  vendor. 

(3.)  The  vendor  hereby  consents  to  such  alteration  of  Alteration 

'  ^  of  levels. 

B  B  2 
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Form  1.   levels  and  works  as  may  be  found  convenient  in  making 

and  maintaining  the  said  works. 

Allowance      (4.)  If  the  measurement  of  the  land,  as  above  stated,  be 

racy  of      found   inaccurate,  a  proportionate  addition  or  allowance 

meaeure-    gj^jji  \^  ^^^^  Qp  allowed  by  either  party,  as  the  case  may 

require. 
Abetrftct.        (5.)  The  vendor  shall,  within  days  after 

being  thereto  required  by  the  solicitors  of  the  company, 
deliver  to  them  an  abstract  of  the  title  to  the  said  land  and 
hereditaments,  but  to  such  extent  only  as  they  shall  re- 
Title         quire,  and  shall  produce  the  deeds  and  muniments  of  title 
^®®^"'        and  other  evidences  in  proof  of  the  same,  and  the  vendor 
Convey,     and  Other  necessary  parties  shall  execute  proper  convey- 
*'^^®'         ances  to  the  company,  or  as  they  may  direct,  of  the  said 
land  and  premises,  with  covenants  for  title  and  production 
of  deeds  or  other  evidences  not  handed  over  to  them  accord- 
ing to  the  usual  practice  on  the  purchase  of  lands  by  pri- 
vate individuals. 
Liberty  to      (6.)  The  company  shall  be  at  liberty  to  take  possession 
take  po8-    Qf  ^^  gg^jj  \Qxs!ii  and  premises  at  any  time  hereafter,  and  if 

aesBion.  . 

required  they  shall  pay  the  said  purchase  and  compensa- 
tion money  into  the  in  the 
joint  names  of  (on  behalf  of  the  vendor  )  and 

(on  behalf  of  the  company),  where  the  same 
is  to  remain  at  the  risk  of  the  vendor  until  the  purchase 
shall  be  completed,  whereupon  it  shall  be  paid  to  the 
vendor,  or  other  parties  entitled  thereto  or  otherwise,  into 
Court  for  their  benefit  as  provided  by  the  said  Acts. 
Time  for  (7.)  The  purchase  shall  be  completed  on  or  before  the 
2^1*  *'  day  of  next,  when  the  company 

shall  pay  to  the  vendor,  or  other  parties  entitled  thereto, 
interest  at  the  rate  of  five  per  centum  per  annum  on  such 
purchase  and  compensation  money,  or  on  so  much  thereof 
as  shall  remain  unpaid  or  undeposited  from  the  said 

day  of  next,  or  from  the  time  of 

their  taking  possession  (whichever  shall  first  happen)  until 
the  completion  of  the  said  purchase. 
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(8.)  The  vendor    shall  deduct  from  the  annual  rent  now   ^^"^  >» 
payable  by  the  tenant  a  proportionate  part  of  such  rent  Apportion, 
from  the  day  of  in  respect  of  "*®'*** 

the  land  and  hereditaments  agreed  to  be  sold  to  the  com- 
pany, and  shall  release  to  the  company  any  right  of  pre- 
emption that  may  be  entitled  to  in  respect  of  the 
lands  hereby  agreed  to  be  sold,  and  the  land  tax  and  rent-  I-«d  *«• 
charge  in  lieu  of  tithes  (if  any)  shall  be  apportioned  rate-  Tithe, 
ably  between  the  land  sold  to  the  company  and  the  other 
land  of  the  vendor  not  charged  therewith. 

(9.)  In  case  the  company  shall  at  any  time  before  the  ^  more 
actual  completion  of  the  works  authorised  by  the  said  Act  required, 
require  for  the  purposes  thereof  any  additional  land  be- 
longing to  the  vendor,  adjoining  or  near  to  the   land 
hereby  agreed  to  be  sold,  the  same  shall  be  taken  and  paid 
for  by  the  company  after  the  rate  of  £  per  acre, 

without  any  further  payment  for  or  in  respect  of  severance 
or  other  damage  or  instead  of  acconmiodation  works,  and 
all  stipulations  and  provisions  of  this  agreement  shall  be 
deemed  to  extend  to  such  additional  land  as  if  it  were 
included  in  the  sale  and  purchase  hereby  specially  agreed 
on. 

(10.)  The  company   shall  pay  the  vendor's  costs   of  Vendor*B 
deducing  and  verifying  the  title  and  of  the  conveyance  to 
the  company,  as  provided  by  the   Lands  Clauses  Con- 
solidation Act,  1845. 


Nomination  of  tvx>  Surveyoi's. 

Whereas  the  company  require,  and  by  virtue    Form  2. 

of  (special  Act)  are  authorised  to  purchase  and  take  the  R^dtaTof 
land  and  hereditaments,  in  the  parish  of  ,  in  the  gT®'  ^ 

county  of  ,  described  in  the  schedule  hereto,  and 

{lan<jUyfJuner'8  name  and  description)  is  under  the  provi-  Vendor's 
sions  of  the  said  Act  and  of  the  Lands  Clauses  Consolida-  ^^^  ^ 
tion  Act,  1845,  as  incorporated  therewith,  empowered  to 
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^0"^^'   sell  the  said  land  to  the  said  company  for  an  estate  of 
(describe  estate  and  interest). 
Recital  of       And  whereas  under  the  9th  section  of  the  said  Lands 
*®^  *""   ■   Clauses  Consolidation  Act,  1845,  it  is  necessary  that  the 
sum  to  be  paid  by  the  said  company  for  the  purchase  of 
the  interest  of  the  said  (landowner)  in  the  said  land  as 
hereinbefore  stated,  and  for  compensation  for  any  permanent 
damage  or  injury  to  the  other  land  and  hereditaments 
adjoining  or  near  thereto  of  or  to  which  the  said  (land- 
owner)  is  seised  or  entitle<i,  shall  not  be  less  than  shall  be 
determined  by  the  valuation  of  two  able  practical  surveyors 
to  be  nominated  in  the  manner  provided  by  the  said  9th 
section   of  the  Lands  Clauses  Consolidation  Act,  1845. 
Now,  therefore,  the  said  company,  in  pursuance  of  the  said 
Nomina-    9th  section,  nominate  ,  of  ,  an  able 

practical  surveyor,  and  the  said  (Ucndowner),  in  pursuance 
of  the  same  section,  nominates  ,  of  , 

an  able  practical  surveyor,  to  determine  by  their  valuation 
the  sum  to  be  paid  by  the  said  company  for  the  purchase 
of  the  said  interest  in  the  said  land,  and  for  compensation 
for  any  permanent  damage  or  injury  to  the  other  land  and 
hereditaments  adjoining  or  near  thereto  as  aforesaid  of  or 
to  which  the  said  (landowner)  is  seised  or  entitled. 

Given  under  the  common  seal  of  the  said  company,  and 
under  the  hand  of  the  said  (landowner),  this  day 

of 

The  schedule  licreinbefore  referred  to. 


Agreement  for  Sale  in  Con8idera4;ion  of  a  Rent  -charge. 

Special  Covencmts. 

Form  8.       Memorandum  of  agreement,  made  this  day  of 

,  18  between  the 

Company  (hereinafter 
called  "  the  company  "),  by  ,  of  , 

in  the  county  of  ,  their  agent,  of  the  one 

part,  and  ,  of  ,  in  tlie  county 
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of  ,  and  of  fvirmt, 

in  the  county  of  (hereinafter  called  "  the 

purchasers  "),  of  the  other  part. 

The  said  company,  in  consideration  of  the  rent  and 
covenants  hereinafter  mentioned,  doth  hereby  agree  with 
the  said  purchasers — 

(1.)  That  when  and  so  soon  as  the  architect  or  surveyor 
for  the  time  being  of  the  company  (hereinafter  called  "  the 
architect ")  shall  have  given  his  written  certificate  that  the 
buildings  hereinafter  agreed  to  be  built  are  completed  and 
made  fit  for  occupation  to  his  satisfaction,  the  couipany 
shall  convey  all  that  piece  or  parcel  of  land,  situate  in 

,  and  parish  of  , 

in  the  county  of  ,  and  containing 

square  yards,  more  or  less,  and  delineated  on 
the  plan  attached  hereto,  and  thereon  coloured  , 

with  the  appurtenances  thereto  belonging  (except  mines 
and  minerals,  if  any,  thereunder),  to  the  uses  following  (that 
is  to  say),  to  the  use  that  the  company,  their  successors, 
or  assigns,  may  from  the  day  of  , 

18     ,  receive  out  of  the  said  premises  a  perpetual  yearly 
rent-charge  of  £        per  annum  to  be  issuing  out  of  and 
chaiged  upon  the  same,  and  payable  half-yearly,  on  the 
day  of  ,  and  the  day 

of  ,  without  any  deduction  (except  for  the 

property  or  income  tax  in  respect  of  the  said  rent) ;  the  first 
payment  of  £  to  be  made  on  the  day  of 

,  and  to  be  made  and  taken  as  the  entire 
rent  for  the  preceding  year,  with  power  of  distress  in  case 
of  default  in  payment  for  thirty  days,  and  power  of  entry 
and  perception  of  rents  and  profits  in  case  of  default  in 
payment  for  days,  and  subject  to  the  said  rent- 

charges  and  to  the  powers  and  remedies  aforesaid  for 
recovery  thereof,  to  the  use  of  the  purchasers,  their  heirs 
and  assigns  for  ever. 

(2.)  The  purchasers  may,  immediately  after  the  execu- 
tion of  the  agreement,  enter  the  said  plot  of  land  and  erect 
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^-   the  messuages  aiid  buildiogs,  and  otherwise  proceed  with 
the  works  cobtemplated  by  this  a^eement. 

(3.)  The  purchasers  shall,  before  the  day  of 

,  at  their  expend,  under  the  inspection 
and  to  the  satisfaction  of  the  architect,  build,  cover  in,  and 
completely  finish,  fit  for  occupation,  upon  the  said  plot  of 
ground,  with  g<x)d  and  proper  materials  of  all  sorts,  and  in 
a  good,  substantial,  and  workmanlike  manner,  buildings, 
which  shall  be  of  the  value  of  £  at  the  least,  which 

shall  be  constructed  according  to  the  plans  and  elevations 
to  be  approved  of  by  the  architect  and  under  his  inspec- 
tion. 

(4.)  If  the  purchaser  shall  at  any  time  leave  or  oeaae  to 
prosecute  the  works  on  the  said  plot  of  ground  for 
consecutive  calendar  months,  or  shall  not  complete  the 
said  buildings  before  the  said  day  of  , 

18  ,  pursuant  to  Article  3,  then  it  shall  be  lawful  for  the 
company  or  their  agents,  if  they  shall  think  fit  so  to  do,  to 
re-enter  upon  the  said  plot  of  ground  and  to  take  posses- 
sion thereof,  and  of  all  buildings  and  materiaLs  whatsoever 
which  may  be  thereon  and  in  whatsoever  state  the  same 
may  then  be,  either  to  retain  the  said  plot  of  ground, 
buildings,  and  materials  for  their  own  use,  or  to  sell  the 
same  or  any  part  thereof  by  public  auction  or  private 
contract,  and  to  retain  the  produce  of  such  sales  for  their 
absolute  use,  and  to  execute  all  such  assurances  as  may  be 
necessary  for  carrying  into  effect  any  such  sale ;  and  upon 
any  sale  purporting  to  be  made  under  this  clause,  the 
purchaser  shall  not  be  bound  to  see  whether  either  of  the 
cases  mentioned  herein  as  authorising  a  sale  has  taken 
place,  and  in  any  case  the  purchaser  under  this  agreement 
shall  not  be  entitled  to  any  compensation  or  allowance 
whatever  for  labour,  materials,  or  otherwise,  except  so  far 
as  the  company  shall  in  their  unfettered  and  absolute  dis- 
cretion think  fit  to  allow  the  same. 

(5.)  When  and  so  soon  as  the  architect  shall  have  given 
his  written  certificate  that  the  buildings  agreed  to  be  built 
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are  completed  and  made  fit  for  occupation  to  his  satiafac-   ^^'"^  ** 
tion,  the  purchasers  shall  be  entitled  to,  and  will  accept  a 
conveyance  of,  the  plot  of  ground  and  buildings  erected 
thereon  upon  the  terms  herein  mentioned,  and  shall  duly 
execute  a  duplicate  or  counterpart  thereof. 

(6.)  The  conveyance  shall  contain  the  following  covenants 
by  the  purchasers  (that  is  to  say)  :  To  pay  the  said  yearly 
rent  and  all  taxes,  rates,  and  assessments  whatsoever 
(except  the  property  or  income  tax  payable  in  respect  of 
the  rent) ;  to  repair  and  keep  in  repair  the  said  buildings 
to  be  erected,  and  the  drains  and  sewers  of  and  belonging 
to  the  same  respectively,  except  so  far  as  the  same  may  be 
repaired  under  any  statutory  provisions  applicable  thereto ; 
to  insure  and  keep  insured  the  said  buildings  in  a  sum 
equal  to  two-thirds  ^f  the  value  thereof  in  a  well-established 
lire  insurance  office,  and  to  produce  the  policy  or  policies 
and  the  receipts  for  such  insurance  when  required,  and  in 
case  of  damage  by  fire  or  otherwise  to  rebuild  and  reinstate 
the  said  buildings  within  one  year  after  any  such  damage 
shall  have  occurred ;  to  permit  the  company,  their  successors 
or  assigns,  or  their  agent  or  surveyor,  to  enter  upon  the 
said  plot  of  ground  and  buildings  at  all  reasonable  hours 
in  the  day-time  when  considered  necessary  for  the  purpose 
of  inspecting  the  state  of  repair,  and  to  repair,  within 

months  after  notice,  all  defects  in  repair  then 
found;  not  to  erect  any  building  upon  the  said  plot  of 
ground  other  than  the  buildings  hereby  agreed  to  be  built 
thereon  without  the  previous  consent  of  the  company,  their 
successors  or  assigns;  that  the  boundary  walls  shall  be 
used  as  party  walls  by  any  person  or  persons  building  upon 
the  adjoining  plots  of  ground,  he  and  they  paying  a  pro- 
portionate part  of  the  expense  of  keeping  such  boundary 
walls  in  proper  repair,  and  that  no  boundary  wall  in  the 
said  plot  of  ground  shall  be  carried  higher  than 
feet  from  the  ground  floor  of  the  said  buildings ;  to  construct 
and  maintain  all  necessary  and  proper  drains,  sinks,  gutters, 
gratings,  and  openings,  and  not  to  carry  or  permit  to  be 
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^^^"^  *•  canied  on  upon  the  premises  any  noxious  trade  or  business 
whatsoever. 

(7.)  The  conveyance  .shall  also  contain  a  power  of  re- 
entry l.y  the  company  in  case  the  rent-charge,  or  any  part 
thereof,  shall  be  in  arrear  for  one  year,  or  in  case  of  breach 
by  the  purchasers,  their  heirs  or  assigns,  of  any  covenants 
and  provisions  which,  in  conformity  with  the  terms  of  the 
5th  clause  of  this  agreement,  shall  be  contained  in  the 
conveyance. 

(8.)  The  conveyance  shall  contain  a  covenant  by  the 
company  that  they  have  not  encumbered,  and  the  usual 
qualified  covenant  for  the  production  of  such  deeds  and 
muniments  of  title  as  are  in  their  custody  or  power ;  but 
the  purchasers  shall  not  be  entitled  to  require  the  company 
to  give  covenants  for  title. 

(9.)  If  the  purchasers,  their  heirs  or  assigns,  at  any  time 
within  the  period  of  five  years  from  the  date  of  this  agree- 
ment, shall  be  desirous  of  purchasing  the  said  annual  rent- 
chai^e,  and  shall  give  notice  in  writing  of  such  his  or  their 
desire  to  the  secretary  for  the  timebeing  of  the  company, 
then  the  said  company  shall  execute  a  proper  release  of 
the  said  rent-charge  of  £  per  annum  upon  payment 

of  the  sum  of  £  ,  together  with  all  arrears  of  rent, 

whether  due  or  accruing,  and  thereupon  this  agreement 
shall  cease  and  determine. 

As  "witness  the  hands  of  the  said  parties. 


Agreerpfy&'nJt  for  Easement,    Light  and  Air. 

^^"*  ^       An  agreement,  made  the  day  of  i  18     , 

between  the  Company 

(hereinafter  called  ''  the  company"),  of  the  one  part,  and 

,  of  the  other 
part :   witnesseth,  and  they  the  company  and  the  said 

mutually  agree  as 
follows : 

(1.)  That  the  cotnpany  will  permit  the  said 
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to  enjoy,  without  obstruction,  the  light  and  air  appurtenant   'ona  *• 
to  the  premises  of  the  said  company,  at  the 

, and  ,  now 

opened  in  the  wall  of  the  of  the 

said  ,  which  said 

and  ,  overlook  the 

of  the  said  company,  and  are  shown  on  the  plan  hereunto 
annexe<l,  and  thereupon  coloured 

(2.)  That  80  long  as  the  said  continues 

to  enjoy  the  permission  aforesaid,  he  will  pay 'unto  the 
said  company,  their  successors   and  assigns,  the  sum  of 

,  on  the  day  of 

in  every  year,  the  first  payment  to  be  made  on  the 
day  of  ,  18     . 

(3.)  That  the  said  company,  their  successors  or  assigns, 
shall  at  any  time  hereafter  be  at  liberty  to  withdraw  the 
said  permission  to  enjoy  the  light  and  air  at  the 

,  and  aforesaid,  giving 

months'  notice,  in  writing,  to  the  said 
,  his  heirs  or  assigns,  which  notice  may  be 
given  at  any  time,  and  on  the  expiration  thereof  the  said 
privilege  shall  absolutely  cease  and  determine,  and  the 
company  shall  be  reinstated  in  all  their  former  rights  in 
respect  thereof. 

(4.)  In  witness  whereof,  the  said  hath 

hereunto  set  his  hand  and  seal,  and  the  said  company 
hereto  have  caused  their  common  seal  to  be  affixed  the 
day  and  year  first  above  written. 

Passed  under  the  common  seal  of  the  above-named 
company,  in  the  presence  of 


AgreerMmi  for  Payment  by  Instal/menta  in  a  Case  of 

Defective  Title. 

An  agreement,  made  this  day  of  ,  18     ,  Foim  5. 
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^0"^  ^'   between  ,  of  , 

of  the  one  part,  and  the  Company, 

of  the  other  part,  the  said  ,  in 

consideration  of  ,  paid  to  by  the 

said  company  on  the  signing  hereof,  and  of  the  further 
payment  hereafter  agreed  to  be  made  by  the  said  company 
to  ,  doth  hereby  agree  to,  and  doth  hereby  assign  to  the 
said  company,  with  immediate  possession  thereof,  all 
estate  and  interest  (being  the  residue  of  a  term  which  will 
expire  on-  the  ,18     )  of  and  in  the  here- 

ditaments described  by  a  colour  on  the  plan  hereunto 

annexed,  and  distinguished  by  the  Nos.  , 

which  said  premises  are  situate  in  , 

in  aforesaid.      And  the  said 

company  hereby  agree,  during  the  residue  of  the  said 
term,  so  long  as  they  shall  continue  in  undisturbed  pos- 
session of  the  interest  of  the  said  aforesaid, 
to  pay  to  the  said  ,  on  the  day 
of  now  next,  the  sum  of  £  ,  and  the 
further  sum  of  £               ,  on  the             day  of 

then  next,  and  the  like  sum  on  the 
day  of  ,  and  the  respectively, 

then  following  the  last  of  such  payments,  being  on  the 

,18    ,  on  the  expiration  of  the  said  term. 

In  witness  whereof,  the  said  hath 

hereunto  set        hand  and  seal,  and  the  said  company  have 

caused  their  common  seal  to  be  hereunto  affixed  the  day 

and  year  first  above  written. 


Agreement  for  Sale  ai  a  Price  to  be  settled  by  a  Single 
Arbitrator,    Waiver  of  Objection  to  such  Arbitrator, 

Form  6.       Articles  of  agreement,  made  and  entered  intothe 

day  of  ,  18    ,  between  , 

of  ,  in  the  county  of  , 

of  the  one  part,  and  the  Company 

(hereinafter  called  "the  company"),  of  the  other  part 
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Whereas  the  said  has  agreed  to  sell,  and  the  »orm«^ 

company  have  agreed  to  purchase,  the  land  and  huildings 
delineated  on  the  plan  hereto  annexed,  and  thereon  edged 

.    Now  these  presents  witness,  that  the  said 
and  the  company  do  hereby  mutually  covenant  and  agree 
with  each  other  as  follows : — 

(1.)  The  said  shall  sell  and  convey 

to  the  company,  for  the  consideration  in  money  to  be 
ascertained  as  next  hereinafter  provided,  the  freehold  in 
possession  of,  and  in  the  said  piece  of  land  and  buildings 
thereon,  situate  on  the  side  of  ,  con- 

taining square  yards  or  thereabouts,  delineated 

upon  the  said  plan  hereto  annexed  and  edged 

(2.)  The  consideration  in  money  to  be  paid  by  the  com- 
pany to  the  said  for  the  purchase  of  the 
fee  simple  in  possession,  free  from  encumbrances,  of  and  in 
the  said  land  and  buildings,  shall  be  determined  by  the 
award  of  ,  of  ,  in  pursuance 
of  his  appointment  as  a  single  arbitrator  next  hereinafter 
contained,  and  in  which  the  said  and  the 
company  concur;  and  the  said  parties  respectively  do  hereby 
waive  any  objection  to  the  said  arbitrator  by  reason  of  his 
being  a  shareholder  of  the  said  company. 

(3.)  The  said  and  the  company  do  there- 

fore, by  virtue  and  in  exercise  of  the  provisions  of  the 
Lands  Clauses  Consolidation  Act,  1845,  and  of  all  other 
powers  and  authorities,  enabling  them  respectively  hereby 
to  nominate,  constitute,  and  appoint  the  said 

to  be  the  single  arbitrator,  to  whom  the 
consideration  in  money  to  be  paid  by  the  company  for  the 
said  piece  of  land  and  building  shall  be  referred,  and  also 
for  all  the  purposes  aforesaid,  and  all  matters  and  things 
before  provided  and  mentioned  ;  and  it  is  agreed  that  all 
the  provisions  in  the  Lands  Clauses  Consolidation  Act 
aforesaid  contained,  and  applicable  in  that  behalf,  shall 
extend  and  apply  to,  and  shall  be  observed  with  regard  to 
the  arbitration  agreed  upon  by  these  presents. 
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^0"*  ^'        (4.)  That  the  said  and  the  company,  and 

their  heirs  and  assigns  and  successors  respectively,  shall 
and  will  respectively  obey,  abide  by,  observe,  and  perform 
the  award  to  be  made  by  the  said  arbitrator,  in  the  premises 
and  in  conformity  with  these  presents,  provided  that  such 
award  be  made  in  writing  under  the  hand  of  the  said 
arbitrator,  and  delivered  to  the  said  on 

or  before  the  day  of  ,  18     . 

In  witness  whereof,  the  said  hath  set 

his  hand  and  seal,  and  the  company  have  hereto  affixed 
their  common  seal,  and  the  secretary  of  the  said  com- 
pany has  hereto  set  his  hand,  the  day  and  year  herein- 
before written. 


Agreement  for  Sale  of  Mines, 

Form  7.        Memorandum  of  agreement,  made  the  day 

of  ,  18,        between  , 

of  (hereinafter  called  "  the  vendor  "),  of 

the  one  part,  and  the  Company 

(hereinafter  called  "  the  said  company  " ),  of  the  other  part. 
Whereby  the  said  ,  as  the  owner  of  the 

mines  and  minerals  lying  under  the  plot  of  land  herein- 
after described,  agrees  to  sell  to  the  said  company,  who 
agree  to  purchase  at  the  price  of  £  ,  and  upon 

the  conditions  hereinafter  contained.  All  that  bed  of 
coal  called  the  ,  lying  and  being  within  and 

under   all  that  parcel  of  land  situate  in  the  parish  of 

,  in  the  county  of  , 

containing  by  superficial  measurement  , 

all  which  said  mines  are  more  particularly  delineated 
and  shown  on  the  plan  hereto  annexed  and  thereon 
coloured 

The  purchase   shall  be  completed,  and  the  purchase 
money  paid  on  the  day  of  ,  18      , 

and  any  purchase  money  then  unpaid  shall  bear  interest 
at  four  per  cent,  per  annum  from  that  day  until  paid. 
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The   vendor  shall  retain  the   deeds,  and,  if  required,  ^onn  'y» 
will  enter  into  the  usual  covenant  for  the  production  of 
them. 

The  said  company  shall  not  have  any  right  or  easement, 
whether  for  the  purpose  of  working  the  said 
or  otherwise,  over  the  surface  of  the  adjoining  property  of 
the  said 

The  said  purchase  money  shall  include  the  costs  of  the 
surveyor  of  the  vendor ;  but  the  said  company  shall  pay 
the  whole  of  the  costs  of  the  vendor's  solicitors  of  and 
incidental  to  this  sale  and  this  agreement,  and  the  title 
and  conveyance  in  pursuance  thereof 


Agreement  for  Sale  of  Freehold  and  Leasehold  Interest 

in  Mines, 

An  agreement,  made  the  day  of  >  18    ,  Fonn  8. 

between  ,  of  , 

of  the  first  part,  and  , 

of  ,  of  the  second  part,  and  the 

,  Company  (hereinafter  called 
"  the  said  company  *' ),  by  ,  of  , 

their  agent,  of  the  third  part     Whereas  the 

is  entitled  to  the  freehold  in  fee  simple  of 
and  in  the  mines  and  minerals  hereinafter  described,  and 
intended  to  be  hereby  conveyed,  subject  to  a  lease  thereof, 
to  the  said  ,  for  the  term  of  years, 

whereof  there  are  years  now  unexpired.    And 

whereas  the  said  are  hereinafter 

referred  to  as  the  said  vendors.  Now  these  presents 
witness,  and  the  said  vendors  hereby  agree  to  sell  to  the 
said  company,  and  the  said  company  agree  to  purcha^  at 
the  price  of  £  ,  and  upon  the  conditions 

hereinafter  contained,  the  freehold  in  fee  simple  of  and  in 
all  those  mines,  veins,  strata,  and  seams  called  or  known 
by  the  names  of 
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Form  8.  ,  lying  and  being 

in  and  under.  All 

The  purchase  shall  be  completed  and  the  purchase 
money  paid  on  the  day  of  »  18     , 

and  any  purchase  money  then  unpaid  shall  bear  interest 
at  four  per  cent,  per  annum  from  that  day  until  paid. 

On  payment  of  the  purchase  money  together  with  any 
interest  which  may  be  due  thereon  as  aforesaid,  the  vendors 
and  other  necessary  parties  shall  execute  all  proper  con- 
veyances of  the  said  mines  to  the  said  company. 

The  said  vendors  shall  be  entitled  to  retain  all  deeds 
which  do  not  exclusively  relate  tx)  the  mines  and  minends 
hereby  agreed  to  be  sold,  but  shall  enter  into  the  usual 
covenant  for  the  production  of  them. 

The   company   shall  pay  the  vendors'   costs  of    their 
soUcitor  for  preparing  this  agreement,  and  of  and  incident 
to  the  investigation  of  the  title  and  execution  of  the  con- 
veyances in  pursuance  therefore,  and  also  a  fee  of 
for  their  surveyor. 


Agreement  for  Sale  of  Land  for  Piers  of  Arches. 

Form  9.       Memorandum  of  agreement,  made  this 
day  ,18        ,    between 

(hereinafter  called  "the  vendor"),  of  the  one  part,  and 

,  of  ,  in  the 

county  of  ,  as  agent  for  and  on  behalf 

of  the  Company 

(hereinafter  called  "  the  purchasers  "),  of  the  other  part. 

( 1 .)  By  virtue  of  the  powers  and  subject  to  the  provisions 
the 

the.vendor  agrees  to  sell  (notwithstanding  anything  to  the 
contrary  in  the  said  Act  contained),  and  the  purchasers 
agree  to  purchase,  for  the  sum  of  £  ,  the 

freehold  and  inheritance  in  fee  simple  of  and  in  aD  those 
pieces  or  parcels,  and  blocks  of  land,  containing  by  admea- 
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siirement  or  thereabouts,  situate  ^^"^  ^- 

in  the  parish  of  ,  in  the  county  of 

,  particularized  or  referred  to  in 
the  Ist  Schedule  hereunder  vnritten,  and  delineated  on  the 
plan  attached  hereto,  and  therein  distinguished  as  to  the 
pieces  or  parcels  of  land  by  ,  and  as  to  the  said 

blocks  by  colours,  together  with  all 

rights  and  interests  in  the  said  several  pieces,  parcels,  and 
blocks  of  land  (except  mines  and  minerals,  and  tenants' 
interest),  free  from  encumbrances,  except  tithes  and  land 
tax  (if  any),  for  the  purposes  of  the  (undertaking)  and  the 
works  connected  therewith,  such  sum  to  include  full  com- 
pensation for  the  value  thereof,  and  for  all  damage  sus- 
tained by  the  vendor  by  reason  of  the  severing  of  the 
property  purchased  from  the  vendor's  other  property  by 
the  exercise  of  the  powers  of  the  said  Acts,  and  also  for 
the  right  of  pre-emption  of  the  said  lands  and  premises, 
or  any  part  thereof,  in  the  event  of  the  same  becoming 
superfluous  land,  and  to  be  in  full  satisfaction  of  all 
bridges  or  ways  (if  any),  either  over,  under,  or  across  the 
said  railway,  except  such  as  are  hereby  specially  provided 
for. 

(2.)  The  vendor,  for  the  consideration  aforesaid,  further 
agrees  to  grant,  and  the  purchasers  to  purchase,  full  right 
and  liberty  for  themselves  and  others  authorised  by  them 
to  construct  the  necessary  arches  and  upper  portion  of  their 
railway  works  over  the  land  remaining  the  property  of  the 
vendor,  lying  between  the  said  blocks  of  land  coloured 
on  the  said  plan,  and  to  maintain  the  same  in 
good  condition  and  repair,  and  with  liberty  so  to  construct 
and  maintain  the  said  arches  an<l  upper  portions  of 
the  railway  works  aforesaid,  that  the  same  may  project 
beyond  the  limits  of  the  said  blocks  or  plots  of  land  over 
the  land  remaining  the  property  of  the  vendor,  his  succes- 
sors and  assigns,  to  any  extent  not  exceeding 
feet  on  each  side  thereof;  and  also  full  right  and  liberty  to 
maintain  the  footing  of  each  pier  when  constructed  ;  and 

C  c 
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Jorm^  also  full  and  free  liberty  and  power  for  the  said  puTchaaers, 
at  all  reasonable  times,  with  surveyora,  workmen,  hoTsea, 
carts,  and  waggons,  to  enter  into  and  upon  so  much  and 
such  part  or  parts  of  the  residue  of  the  lands  belonging  to 
the  said  vendor  as  adjoin  the  said  blocks  of  land  as  may 
be  requisite  or  necessary  for  the  purpose  of  constructiDg, 
and  from  time  to  time  maintaining  and  repairing,  the  said 
arches  and  the  works  connected  therewith,  the  said  puT« 
chasers  from  time  to  time  making  full  compensation  and 
satisfaction  to  the  said  vendor  for  all  damage  or  injury 
which  may  be  done  or  occasioned  to  the  said  lands  other 
than  the  blocks  of  land  hereby  agreed  to  be  purchased,  or 
any  erections,  buildings,  or  other  property  or  works  for  the 
time  being  standing  or  being  thereon  by  or  by  reason,  or 
in  consequence,  of  the  exercise  of  the  liberty,  power,  or 
authority  hereby  agreed  to  be  granted,  or  any  of  them, 
except  that  the  purchasers  shall  not  pay  any  compensa* 
tion  by  reason  of  the  first  construction  of  the  said  railway ; 
and  also  the  full  and  firee  right,  liberty,  and  power  to  con- 
struct, maintain,  and  use  a  bridge  for  the  purpose  of  carry* 
ing  their  railway  over  the  occupation  road.  No.  on 

the  said  plan,  and  for  the  purposes  last  aforesaid,  as  well 
as  that  hereinafter  mentioned,  full  and  free  right,  liberty, 
and  power  for  the  said  purchasers,  at  all  reasonable  times, 
with  servants,  workmen,  horses,  carts,  waggons,  and  other 
vehicles  to  enter  into  and  upon  so  much  of  the  said  occu- 
pation road  as  is  distinguished  by  a  colour  on  the 
said  plan,  and  to  lower  the  level  thereof  so  as  give  a  clear 
headway  for  their  bridge  of  not  less  than  feet : 
Provided,  nevertheless,  that  in  so  doing  they  shall  not  make 
the  said  road  in  any  part  of  steeper  inclination  than 

on  the  south  side  of  the  railway,  and 
on  the  north  side  thereof. 

(3.)  The  vendor  hereby  undertakes,  within 
days  from  the  date  hereof,  at  the  expense  of  the  purchasers, 
to  deliver  to  their  solicitor  an  abstract  of  title  of  the  landft 
and  premisas,  and  produce  the  deeds  and  muniments  of 
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title  and  other  evidences  in  proof  of  the  same,  but  to  such  ^•"^  ^* 
extent  as  the  solicitor  of  the  purchasers  shall  require,  and 
not  further,  and  the  vendor  and  all  other  necessary  parties 
shall  and  will  nuike  and  execute  all  proper  and  necessary 
conveyances  to  the  purchasers  as  they  shall  require  of  the 
said  lands  and  premises,  with  covenants  for  title  and  for 
production  of  deeds,  or  other  evidences  not  handed  over  to 
them  according  to  the  usual  practice  on  purchase  of  land. 

(4.)  The  said  purchase  shall  be  completed,  and  the  said 
purchase  and  compensation  money  shall  be  paid  to  the 
vendor,  or  as  provided  by  the  said  Acts,  on  or  before  the 
day  of  next,  on  which  day  the  purchasers 

shall  be  entitled  to  possession  of  the  estate  of  the  vendor 
in  the  said  land ;  but  if  from  any  cause  the  purchase  shall 
not  be  completed,  nor  the  purchase  and  compensation 
money  paid  on  that  day,  then  the  purchasers  shall  pay 
interest  for  the  same  at  the  rate  of  £  per  centum  per 

annum  from  that  day  to  the  day  of  payment :  Provided, 
nevertheless,  that  the  purchasers  shall  be  at  liberty  to  take 
possession  at  any  time  hereafter  of  the  estate  of  the  vendor 
in  the  said  lands,  and  in  that  case  the  purchasers  shall  pay 
to  the  vendor  interest  at  the  rate  of  £  per  centum  per 
annum  on  such  purchase,  and  compensation  money  from 
the  time  of  their  taking  possession  until  payment  thereof; 
and  the  purchasers  shall,  if  required  by  the  vendor,  before 
taking  possession  of  the  said  lands,  deposit  the  amount  of 
purchase  and  compensation  money  at  the  Bank  of 

,  in  the  joint  names  of  the  vendor  and  the  secretary 
for  the  timebeing  of  the  purchasers. 

(5.)  The  land  tax  and  rent-charge,  in  lieu  of  tithes  (if 
any),  shall,  at  the  expense  of  the  purchasers,  be  appor- 
tioned between  the  land  sold  to  the  purchasers  and 
the  remainder  of  the  estate  of  the  vendor  charged  there- 
with. 

(6.)  The  purchasers  shall  pay  to  the  vendor  the  reason- 
able expenses  of  and  incident  to  the  n^otiation  of  the  said 
purchase  and  completing  the  agreement,  in  addition  to 

c  c  2 


388 


FORMS, 


Form  9.   such  costs  as  be  shall  be  entitled  to  under  the  provisions 
of  the  Lands  Clauses  Consolidated  Act,  1845. 
As  witness,  &c. 

The  Fibst  Schedude  hereinbefore  referred  to. 


Pariib.       Number  on  Plan. 


Description  of 
Property. 


Quantity  PurchMed. 


a.      r.      p. 


The  Second  Schedule  hereinbefore  referred  to. 


Parish. 


Number  on  Plan. 


Description  of 
Property. 


Quantity  Purchased. 


r.      p. 


Company, 


Agretment  for  Compensation  for  Injuriously  Affecting 

Land. 
Form  ICL       Memorandum,  I  ,  of 

and  I,  ,  of 

on  behalf  of  the 
hereby  agree  as  follows : — 

The  said  company  shall  pay  the  sum  of  £  as  and 

for  all  such  compensation  as  the  owner  of  the 

shall  be  entitled  to  under  the  powers 
of  the  {special  Act)  for  the  damage  caused  to  the 
by  the  stopping  up  of  ; 

and  such  owner  shall,  at  the  expense  of  the  company  if 
required,  deduce  a  good  title  to  such  estate. 

The  said  compensation  shall  be  paid  on  the 
day  of    .  ;  but  if  from  any  cause  the  same  shall 

not  then  be  paid,  interest  at  the  rate  of         per  cent  per 
annum  shall  be  paid  upon  the  amount  of  the  said  com- 
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pensation  from  the  day  (rf  '•""  ^^- 

to  the  day  of  payment  thereof. 

As  witness  the  hands  of  the  said  parties  this 
day  of  18 


Agreement  for  Condrwction  of  Bridge. 

An  agreement,  made  this  day  of  ,  18      ,  '^^^"^  ^*- 

between  the  Company 

(hereinafter  called  "the  company*'),  of  the  one  part, 
and  ,  of  the  other  part : 

Whereas  the  company  under  the  powers  of  (spedaZ  Act) 
are  authorised  and  empowered  to  construct  a  certain 
undertaking  and  works,  known  as  , 

which  undertaking  is  intended  to  cross  over  the  property 
of  the  said  , 

in  ,  and 

for  the  purposes  of  such  undertaking  the 
also  require  to  purchase  and  take  certain  lands  belonging 
to  the  said  Now  it  is  hereby  agreed 

beween  the  said  parties  hereto  as  follows : — 

(1.)  That  the  company  shall,  in  consideration  of  the  pay- 
ment of  £  ,  and  of  the  grant  and  conveyance  to 
them  by  the  said  ,  hereinafter  mentioned, 
grant  and  convey  unto  the  said  his  heirs  and 
assigns,  all  those  several  pieces  or  parcels  of  land,  heredita- 
ments, and  premises,  situate  in  the  parish  of  , 
in  the  county  of  ,  containing  together 
by  admeasurement  or  thereabouts, 
which  said  pieces  of  land  and  hereditaments  are  delineated 
on  the  plan  hereto  annexed,  and  thereon  coloured  , 
and  are  parts  of  certain  closes  of  land  and  hereditaments 
shown  and  delineated  on  the  maps  or  plans  relating  to 
the  and  works  authorised  to  be  made  and 
executed  by  the  first  before-mentioned  Act,  deposited  with 
the  clerk  of  the  peace  for  the  county  of  ; 
one  of  such  closes  being  No.                  ,  in  the  parish  of 
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Formll.  ,  on  such  last-mentioned  plans, 

and  the  other  of  such  closes  being  numbered 
on  such  plans. 

(2.)  That  the  said  shall  grant  and  convey 

unto  the  company  and  their  successors,  all  those  several 
pieces  or  parcels  of  land  and  hereditaments,  situate  in  the 
parish  of  aforesaid,  containing  together 

by  admeasurement  or  thereabouts,  which 

said  last-mentioned  pieces  of  land  are  delineated  on  the 
said  plan  thereto  annexed,  and  thereon  coloured  , 

and  are  parts  of  certain  closes,  pieces,  or  parcels  of  land 
numbered  respectively  on  the  before-mentioned  maps 

and  plans  relating  to  the  said  and  works,  deposited 

with  the  clerk  of  the  peace  for  the  county  of 

(3.)  That  each  of  the  said  parties  hereto  shall,  within 
days  from  the  date  hereof,  deliver  to  the  other  of 
them,  or  their  solicitor,  an  abstract  commencing  with  the 
conveyance  to  the  company  and  the  said 
respectively,  of  the  land  and  hereditaments,  and  premises 
agreed  to  be  conveyed  by  them. 

(4.)  That  neither  party  shall  be  entitled  to  call  for  the 
production  of,  or  to  investigate,  or  to  make  any  objection 
on  account  of  any  earlier  tide  than  the  said  deeds  of 
conveyance  to  them  respectively,  and  such  deeds  shall  be 
deemed  conclusive  evidence  of  the  facts  and  matters  therein 
recited  or  stated. 

(5.)  That  if  both  parties  shall  deduce  a  good  titie  to 
the  said  lands,  hereditaments,  and  premises,  then  the  said 
respective  conveyances  shall  be  completed  so  soon  as  the 
assurances  have  been  prepared  and  executed  by  all  ne- 
cessary parties. 

(6.)  That  the  company  shall,  on  the  payment  of  the 
£  hereinbefore  mentioned,  permit  the  said 

his  heirs  and  assigns,  forthwith  to  build,  erect,  make,  and 
for  ever  hereafter  use  and  maintain,  according  to  plans  to 
be  approved  by  the  engineers  of  the  company,  a  l»idge  or 
two  bridges  of  feet  dear  span,  and  having  a  clear 
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headway  of  at  least  feet  fix>m  level  to  ?•"*  ^^' 

soffit  of  girders  over  part  of  the  line  of 

the  company,  in  the  parish  of  , 

at  the  points  marked  on  the  said  plan  hereto 

annexed,  or  as  near  thereto  as  circumstances  will  permit, 
and  for  that   purpose  will  permit  and  allow  the  said 

his  heirs  and  assigns,  and  their  contractors, 
engineers,  surveyors,  workmen,  and  other  persons,  but  not 
so  as  to  obstruct  or  interfere  with  the  traffic  of  the  com- 
pany, to  enter  upon  the  premises  of  the  said  company  at 
the  said  two  points  marked  on  such  plan,  and 

upon  such  other  parts  of  the  premises  of  the  said  company 
adjoining  such  points  as  may  be  necessary  to  enable  the 
said  to  construct  the  said  bridge  or  bridges, 

and  the  works  connected  therewith  ;  and  that  immediately 
after  the  completion  of  the  said  bridge  or  bridges  to  the 
satisfaction  of  the  said  engineer,  the  company  will  forth- 
with grant  to  the  said  his  heirs  and  assigns, 
fiill  and  free  right,  liberty,  power,  and  authority  for  ever 
thereafter  to  use,  occupy,  and  enjoy  the  same,  and  by 
themselves,  their  engineers,  servants,  contractors,  workmen, 
and  other  persons  duly  authorised  to  enter  upon  (but  not 
so  as  to  obstruct  or  interfere  with  the  traffic  or  business  of 
the  said  company)  the  lands  coloured  on 
the  said  plan  hereunto  annexed,  from  time  to  time  as 
occasion  shall  require,  to  rebuild,  repair,  or  amend  the 
same  in  order  that  such  bridge  or  bridges  may  for  ever 
thereafter  be  maintained  and  kept  in  good  order  and 
repair. 

(7.)  That  for  the  purpose  of  constructing  such  bridge  or 
bridges  the  said  shall  erect  over  the  said  line 

of  the  said  company,  at  the  points  aforesaid,  a  scaffolding 
or  temp(»ary  wooden  bridge. 

(8.)  That  such  scaffolding  or  temporary  wooden  bridge, 
and  the  permanent  bridge  or  bridges,  and  all  works  in 
connection  therewith,  shall  be  erected  in  a  proper  and 
workmanlike  manner,  and  in  accordance  with  the  direc- 
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Jwm  11.  tions  and  to  the  reasonable  satisfaction  in  all  tbiogs  of  the 
engineer  for  the  timebeing  of  the  company. 

(9.)  That  the  said  shall  give  the  engineer 

for  the  timebeing  of  the  company  clear  days' 

notice  of  the  intention  to  commence  to  erect 

any  temporary  structure,  and  no  beams  or  girders  shall  be 
lifted  or  swung  over  the  said  line  of  railway  without  the 
sanction  and  authority  of  such  engineer  or  the  man  he 
may  appoint  on  the  ground 

(10.)  That  nothing  shall  be  permitted  to  hang  or  be 
suspended  over  the  said  line  of  railway  of  the  company 
during  the  passing  of  any  train  in  such  manner  that  the 
traffic  of  the  company  shall  be  in  any  way  obstructed  or 
interfered  with. 

(11.)  That  during  the  time  the  work  of  constructing 
the  said  scaffolding  and  temporary  bridge  or  bridges,  and 
aJso  the  permanent  bridge,  is  being  carried  on,  the  said 

shall  and  will  pay  to  the  company  the  wages 
of  an  extra  man  to  be  employed  at  the  said  bridge  or 
bridges  to  act  as  signalman  for  the  purpose  of  superintend- 
ing and  keeping  the  line  of  railway  of  the  company  clear 
for  all  traffic  and  free  from  obstruction. 

(12.)  That  on  the  completion  of  the  said  permanent 
bridge  or  bridges,  the  said  shall  and  will  re- 

move the  said  scaffoldings  or  temporary  bridge  or  bridges, 
and  leave  the  line  of  railway  and  property  of  the  company 
clear  and  perfect  as  they  now  are. 

(13.)  That  the  said  do  and  shall  hereby 

indemnify  and  hold  the  company  harmless  from  aU  aod- 
dents,  losses,  costs,  and  damages  to  anv  person  or  property 
caused  by  or  in  any  way  owing  to/resulting  from,  and 
during  the  erection  of  the  aforesaid  scaffoldings,  temporary 
or  permanent  bridge  or  bridges,  and  the  works  in  connec- 
tion therewith. 

(14.)  That  the  shall  within 

calendar  month  from  the  date  hereof,  for  the  purpose  of 
separating  the  property  of  the  said  from  that 
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of  the  company,  build,  erect,  make,  and  for  ever  hereafter  yo"*  11« 
maintain  along  the  entire  length  of  the  curved  line  from 
the  point  marked  to  the  point  marked  on  the 

said  plan  hereto  annexed,  a  good  and  sufficient  boundary 
wall  fence,  high  from  the  surface  of  the 

ground,  to  be  approved  by  the  engineer  for  the  time  being 
of  the  company. 

(15.)  That  tbe  said  shall  at  all  times  here- 

after sufficiently  repair  and  maintain  the  said  bridges,  and 
to  the  satisfaction  of  the  engineer  for  the  timebeing  of 
the  company;  and  if  after  days'  reasonable 

notice  the  said  shall  neglect  to  execute  such 

repairs  and  amendments,  the  company  may  execute  the 
same,  and  the  said  shall  reimburse  the  com- 

pany all  expenses  they  may  have  incurred  in  and  about 
the  same. 

(16.)  That  the  said  shall  indemnify  the 

company  respectively  from  and  against  all  claims  for 
injury  to  persons  or  property,  or  otherwise,  which  shall  or 
may  be  occasioned  in  or  about  the  construction,  main- 
tenance, or  defect  of  any  of  the  works  hereinafter  provided 
for,  and  from  and  against  all  loss,  costs,  and  expenses 
incurred  in  or  about  the  same,  notwithstanding  the 
approval^  superintendence,  or  supervision  of  the  engineer 
of  the  company  may  from  time  to  time  have  been  given  or 
afforded. 

(17.)  That  the  said  shall  bear,  pay,  and 

discharge  the  costs  of  this  agreement,  and  all  reasonable 
costs  and  expenses  which  shall  be  incurred  by  the  com- 
pany in  or  about  the  deduction  and  verification  of  the  title 
to  ihe  said  lands,  coloured  on  the  said  plan 

hereto  annexed,  and  also  the  reasonable  costs  and  expenses 
of  or  incidental  to  the  preparation  and  execution  of  all 
conveyances  and  assurances,  and  other  reasonable  costs 
and  expenses  incidental  to  this  agreement,  including 
£  for  surveyor's  charges. 

In  witness  whereof,  &a 
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Lease  of  Land  for  Purpose  of  obtaining  Ballast 

•_      This  indenture,  made  the  day  of  , 

18     ,  between 

(hereinafter  called  "  the  lessor  "),  of  the  one  part,  and  the 

Company  (hereinafter 
called  the  "company")  of  the  other  part :  Whereas  the  lessor 
is  seised  of  or  entitled  to  the  freehold  hereinafter  described 
and  intended  to  be  hereby  demised,  together  with  the 
appurtenances  thereto  belonging;  and  whereas  the  com- 
pany, being  desirous  of  acquiring  possession  of  the  said 
land  for  the  purpose  of  obtaining  ballast  and  sand  and 
gravel  out  of  the  same  for  the  purposes  of  their  imder- 
taking,  have  contracted  and  agreed  with  the  lessor  for  a  lease 
of  the  said  land,  for  the  term  of  years,  commencing 

from  the  day  of  >  18     ,  at  and  under 

the  yearly  rents  and  other  payments,  covenants,  provisions, 
stipulations,  and  agreements  hereinafter  reserved  and  con- 
tained concerning  the  same.  Now  this  indenture  wit- 
nesseth,  that  in  consideration  of  the  yearly  rents  and  other 
payments,  covenants,  and  agreements  hereinafter  reserved 
and  contained,  and  on  the  part  of  the  company,  their 
successors  and  assigns,  to  be  paid,  performed,  and  observed, 
he,  the  lessor,  doth  hereby  demise  unto  the  company  and 
their  successors,  all  that  piece  or  parcel  of  land  situate, 
lying,  and  being  in  the  parish  of  .in  the 

county  of  ,  containing  by  admeasurement 

A.  R.         P.  or  thereabouts,  and  more  particularly 

deUneated  on  the  plan  thereof  drawn  on  the  maigin  of 
these  presents,  and  therein  distinguished  by  the  colour 

,  with  full  power  and  authority  to  and  for  the 
the  company,  and  their  successors,  agents,  and  servants,  at 
all  times  during  this  demise,  to  dig  to  any  depth  for,  and 
to  get,  take,  and  carry  away,  ballast  and  sand  and  gravel 
from  the  said  land  hereby  demised,  for  their  own  use  and 
benefit,  except  and  reserving  unto  the  lessor,  his  heirs  and 
assigns,  all  game,  conies,  and  wild-fowl,  and  the  right  of 
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shooting  in  and  over  the  land  and  grounds  hereby  demised  '«« l^ 
unto  the  company ;  to  have  and  to  hold  the  said  land  and 
premises  hereby  demised  unto  the  company  and  their 
successors  from  the  day  of  »  18    , 

for  and  during  the  full  end  and  term  of 
years  from  thence  ensuing  and  fully  to  be  completed  and 
ended,  subject  nevertheleRS  to  the  payment  of  the  rents 
and  performance  of  the  covenants,  conditions,  stipulations, 
and  agreements,  and  to  the  proviso  for  the  sooner  determi- 
nation of  the  said  term  hereinafter  reserved  and  contained, 
yielding  and  paying  therefor,  unto  the  lessor,  his  heir, 
executors,  administrators,  or  assigns,  the  sum  of  £  , 

in  four  instalments,  as  follows,  namely,  the  1st  instalment 
of  £  on  the  execution  of  these  presents,  on  pay- 

ment whereof  the  company  shall  be  entitled  to  fence  off, 
in  manner  hereinafter  mentioned,  acres  of  the 

said  land ;  the  2nd  instahnent  of  £  whenever  the 

company  shall  have  fenced  off,  as  aforesaid,  a  further  por- 
tion of  acres  of  the  said  land ;  and  the  final 
instalment  of  £  whenever  the  company  shall  have 
fenced  off,  as  aforesaid,  the  remaining  portion  of  the  said 
land.  And  also  yielding  and  paying  unto  the  lessor,  his 
heirs,  ezecutois,  administrators,  or  assigns,  the  rents  here- 
inafter mentioned,  and  the  company  do  hereby  covenant 
and  agree  with  the  lessor,  his  executors^  administrators, 
and  assigns,  in  manner  following,  that  is  to  say,  that  they, 
the  company,  their  successors  or  assigns,  shall  pay  or  cause 
to  be  paid  imto  the  lessor,  his  heirs,  executors,  adminis- 
trators, or  assigns,  the  said  sums  of  £  ,  £  , 
£  ,  and  £  ,  on  the  days  and  time  and  in 
manner  hereinbefore  mentioned ;  and  that  they,  the  com- 
pany, will  cause  the  whole  of  the  sur£Ace  soil  as  it  is  re- 
moved, in  order  to  obtain  the  said  ballast,  sand  and  gravel 
from  the  said  land,  to  be  preserved,  and  at  their  expenoK 
cause  the  same  to  be  replaced  on  the  top  and  uniformly 
laid  over  the  land  which  shall  have  been  excavated  by  the 
company,  and  also  will  make  good  and  level  the  said  land 
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Form  18.  progressively  and  as  fast  as  the  removal  of  the  ballast,  sand 
and  gravel  therefrom  will  admit,  the  slopes  on  all  sides  to 
be  dressed  down  to  an  inclination  of  not  less  than 
inches  in  ,  and  properly  soiled  over,  and  will  pay 

a  rent  of  £  per  acre  per  annum,  and  so  in  pro- 

portion for  any  quantity  less  than  one  acre,  to  the  lessor, 
his  heirs  or  assigns,  on  the  day  of  yearly 

during  this  demise,  for  all  the  land  excavated  or  otherwise 
occupied  or  used  by  them,  and  which  shall  be  fenced  off  as 
it  may  be  required,  and  taken  from  time  to  time  according 
to  admeasurement,  the  lessor  paying  all  rates  and  taxes  for 
the  said  land ;  and  which  land  to  be  from  time  to  time  taken 
shall  be  properly  and  safely  fenced  off  with  posts  and  rails 
by  the  company ;  and  that  the  lessor,  his  heirs  and  assigns, 
shall  be  at  liberty  to  occupy  and  cultivate  the  remainder  of 
the  said  land  hereby  demised  which  shall  from  time  to  time 
be  unoccupied  by  the  company,  whether  before  excavation 
or  after  excavation  and  levelling  as  aforesaid,  without 
payment  of  rent  or  any  compensation  to  the  company  for 
the  same.  And  that  if  any  such  lands  shall  be  required 
and  taken  by  the  company  when  under  cropping  they  will 
also  pay  to  the  lessor,  his  heirs,  executors,  administrators, 
or  assigns,  fair  and  reasonable  tenant's  compensation  for 
the  cropping  injured  or  destroyed;  and  also  that  the 
company  will  at  all  times  during  the  continuance  of  the 
term  hereby  granted  make  and  maintain  a  good  practical 
drift  road  for  driving  cattle  for  the  lessor,  his  heirs  and 
assigns,  over  the  said  land  to  the  present  occupation  road, 
or  as  near  thereto  as  may  be  practicable.  And  the  lessor, 
for  himself,  his  heirs,  executors,,  administrators,  and  assigns, 
doth  hereby  covenant  and  agree  with  the  company,  their 
successors  and  assigns,  that  they,  the  company,  their  suc- 
cessors and  assigns,  paying  the  sums  of  money  hereby 
made  payable,  and  the  said  rents  hereby  reserved  at  the 
times  hereinbefore  appointed  for  payment  thereof,  and 
observing  the  covenants,  conditions,  stipulations,  and 
agreements  hereinbefore  reserved  and  contained  on  their 
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part  and  behalf  to  be  paid  and  observed,  and  performed,  yoga  H* 
shall  peaceably  have,  hold,  occupy,  possess,  and  enjoy  the 
hereby  demised  premises,  and  every  part  thereof,  together 
with  the  powers  and  authorities  hereinbefore  reserved, 
subject,  as  aforesaid,  for  the  term  hereby  granted  and  for 
the  purposes  aforesaid,  without  any  interruption  from  the 
lessor,  or  by  or  from  any  person  or  persons  whomsoever. 
And  also  that  the  company  will,  at  the  expiration  of  the 
term  hereby  granted,  or  other  sooner  determination 
thereof,  peaceably  and  quietly  yield  up  unto  the  lessor,  his 
heirs  or  assigns,  the  said  land  hereby  demised  so  pro- 
perly levelled,  fenced,  and  in  order,  as  aforesaid,  according 
to  the  true  intent  and  meaning  of  these  presents,  the 
company  being  hereby  expressly  exempted  from  all  respon- 
sibility for  the  damage  of  the  said  land.  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  if  before  the 
expiration  of  the  said  term  the  whole  of  the  ballajBt,  sand 
and  gravel  under  the  said  land  sh^U  have  been  gotten,  it 
shall  be  lawful  for  the  company,  their  successors  or  assigns, 
having  paid  the  rents  and  sums  hereby  reserved  and  made 
payable,  and  performed  and  observed  the  several  covenants 
and  agi^ements  herein  contained  up  to  the  time  of  the 
surrender,  to  surrender  the  premises  hereby  demised  unto 
the  lessor,  his  heirs  and  assigns.  And  it  is  hereby  further 
agreed  and  declared,  that  if  in  the  opinion  of  the  lessor,  his 
heirs  or  assigns,  or  his  or  their  agent,  it  shall  be  doubtful 
whether  the  company,  their  successors  or  assigns,  are 
entitled  under  the  provision  hereinbefore  contained  to 
surrender  the  premises,  it  shall  be  lawful  for  the  lessor, 
his  heirs  or  assigns,  by  notice  in  writing  delivered  to  the 
company,  their  successors  or  assigns,  to  require  them  to 
prove,  at  their  own  expense  and  by  proper  evidence,  to  the 
reasonable  satisfaction  of  the  lessor,  his  heirs  or  assigns, 
that  the  state  of  circumstances  under  which  they  claim  to 
surrender  the  premises  actually  exists ;  and  the  premises 
shall  not  be  surrendered  until  such  evidence  shall  have 
been  given,  or  if  the  company,  their  successors  or  assigns. 
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7om  IS.  shall  require  the  question  to  be  referred  to  arbitration, 
under  the  provision  in  that  behalf  hereinafter  contained, 
until  the  arbitrators  or  iheir  umpire,  as  the  case  may  be, 
shall  have  made  their  award :  Provided  also,  and  it  is 
hereby  lastly  agreed  and  declared,  that  if  any  doubt» 
difference,  or  dispute  shall  hereafter  arise  between  the 
parties  hereto  touching  these  presents  or  the  constructioa 
hereof,  or  any  clause  or  thing  herein  contained,  or  any 
other  matter  in  any  wise  relating  to  these  presents,  or  the 
rights,  duties,  or  liabilities  of  either  party  in  connection 
therewith,  the  matter  in  difference  shall  be  referred  to  two 
arbitrators,  or  their  umpire,  pursuant  to  and  so  as  with 
regard  to  the  mode  and  consequence  of  the  reference,  and 
in  all  other  respects  to  conform  to  the  provisions  in  that 
behalf  contained  in  the  Common  Law  Procedure  Act^ 
1854,  or  any  other  subsisting  statutory  modification 
thereof;  and  upon  every  or  any  such  reference  the  arbitra- 
tors or  umpire  shall  respectively  have  power  to  eiamine 
the  parties  and  witnesses  upon  oath,  and  to  fijc,  settle,  and 
determine  the  amount  of  costs  of  the  reference  and  award 
respectively  or  incidental  thereto  to  be  paid  by  both  parties 
or  by  either  party  or  otherwise,  and  to  direct  the  same  to 
be  taxed  either  as  between  solicitor  and  client,  or  as  be- 
tween party  and  party,  or  otherwise,  and  to  direct  and 
award  when,  and  by,  and  to  whom  such  costs  shall  be 
paid. 

In  witness,  &c. 


Qrant  of  Right  of  Sporting. 

7om  ts.       An  agreement,  made  the  day  of  , 

18         ,  between  the  Company,  by  , 

of  ,  in  the  county  of  ,  as  agent  for  and 

on  their  behalf,  of  the  one  part,  and  ,  of  , 

in  the  county  of  ,  of  other  part,  whereby 

it  is  mutually  agreed,  as  follows : — 

(1.)  The  said  company  will  permit  the  said  , 
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his  gamekeepers  and  servanta  duly  appointed  by  him  in  ^"p^^* 
his  regular  employ  (but  no  others),  to  enter  and  come 
upon  the  slopes  and  embankments  of  their 
where  the  same  passes  through  the  land  of  the  said  » 

in  the  township  of  ,  of  ,  in  th« 

parishes  of  ,  in  the  ooimty  of  ,  over 

which  the  said  has  the  right  of  sporting  and 

to  trap  or  ferret,  and  by  that  means  to  destroy  the  rabbits 
which  may  be  found  thereon. 

(2.)  The  said  ,  his  servants  and  gamekeepers 

aforesaid,  shall  not  break  through  or  injure  the  hedges  or 
fences  of  the  said  company  in  the  exercise  of  the  privilege 
hereby  granted,  but  shall  enter  the  premises  of  the  said 
company  at  and  by  such  bridges,  level  crossings,  and  other 
means  of  entrance  and  exit  as  are  provided  by  the  said 
company  for  the  accommodation  of  their  servants  and  the 
public. 

(3.)  The  said  shall  during  the  continuance 

of  this  agreement  pay  to  the  said  company  an  acknowledg- 
ment of  on  the  day  of  in 
each  year. 

(4.)  The  said  shall  from  time  to  time  during 

the  continuance  of  such  agreement  furnish  the  said  com- 
pany with  the  names  and  addresses  of  the  gamekeepers 
and  servants  for  the  timebeing  authorised  by  him  for  the 
purposes  aforesaid. 

(5.)  The  said  shall  make  good  all  damage 

which  may  be  sustained  by  the  said  company  or  their 
property  in  consequence  of  the  aforesaid  privilege  being 
granted  to  him,  and  shall  and  will  save  harmless  and  keep 
indemnified  the  said  company  from  all  claims  and  demands, 
loss,  costs,  charges,  and  expenses  which  they,  the  said 
company,  may  incur  or  be  put  to  by  reason  of  the  exercise 
of  the  privilege  or  permission  hereby  given  or  granted, 
and  especially  on  account  of  any  accident  which  may 
happen  to  such  gamekeepers  and  servants  as  aforesaid  or 
to  any  person  or  persons  travelling  upon  their 
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Form  IS.  (g.)  If  the  said  company  shall  desire  to  put  an  end  to 
this  agreement  and  the  grant  hereby  made,  they  shall  be 
at  liberty  to  do  so  at  any  time  upon  giving  months' 

notice  in  writing  of  their  intention  to  the  said  , 

which  notice  may  be  under  the  hand  of  the  said 
or  other  the  authorised  officer  of  the  said  company,  and 
may  be  sent  through  the  post  to  the  said  ,  addressed 

to  his  usual  or  last  known  place  of  abode,  and  immediately 
upon  the  expiration  of  such  notice  this  agreement,  and 
every  clause  and  thing  therein  contained,  shall  (subject 
and  without  prejudice  to  the  rights  and  remedies  of  the 
said  company  thereunder)  absolutely  cease  and  determine. 
As  witness  the  hands  of  the  said  parties,  the  day  aad 
year  first  above  written. 


NomiTiation  of  Surveyors^  and  Certificate  by  them. 

Vera  11  Company 

and 
{kmdownera). 
Whereas,  under  and  by  virtue  of   the   provisions   of 
(special  Act)  and  of  the  Acts  of  Parliament  incorporated 
therewith,  the  Company 

are  authorised  to  purchase  and  take  for  the  purpose  of  the 
said  Act  the  hereditaments  described  or  referred  to  in  the 
schedule  hereimder  written,  and  the  said  company  have 
agreed  with  the  said  (landoumera),  that  the  purchase  money 
and  compensation  to  be  paid  by  the  said  company  for  the 
purchase  thereof  shall  be  the  sum  of  £  .    And 

whereas,  according  to  the  provisions  contained  in  the  Lands 
Clauses  Consolidation  Act,  1845,  the  same  being  one  of  the 
Acts  incorporated  with  the  said  above-named  Act,  it  is 
requisite  that  the  purchase  money  and  compensation  to  be 
paid  for  any  lands  taken  from  any  party  under  any  dis- 
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ability  or  incapacity,  and  not  having  power  to  sell  or  convey  yonn  H 
Bach  lands,  except  under  the  provisions  of  such  Acts,  shall 
not  be  less  than  shall  be  determined  by  the  valuation  of  two 
able  practical  surveyors,  one  to  be  nominated  by  the  said 
company,  the  other  by  the  said  (Landowner).  Now,  there- 
fore, in  pursuance  of  and  in  obedience  to  the  directions  of 
the  said  Act  or  Acts  of  Parliament  in  this  behalf,  we  the 

Company  do  hereby  nominate  on  our  behalf 
(wtrwyor),  of  ,  in  the  county  of 

,  an  able,  practical  surveyor,  and 
the  said  {J^mdowner),  do  hereby  nominate  on  behalf 

{surveyor),  of  ,  in  the  county  of 

,  an  able,  practical  surveyor,  for  the 
purpose  of  determining  by  their  valuation  whether  or  not 
the  said  sum  of  £  ,  being  the  purchase  money 

so  agreed  as  aforesaid,  is  less  than  the  full  value  of  the  fee 
simple  of  and  in  the  said  hereditaments  and  premises 
comprised  in  the  said  schedule,  with  all  the  appurtenances 
thereto  belonging  (except  mines  and  minerals),  including 
compensation  for  all  damage  or  injury  to  be  sustained  by 
the  said  {landownei')  by  reason  of  the  severing  of  the 
lands  purchased  from  the  other  lands  belonging  to  the 
same  estate,  or  otherwise  injuriously  affecting  such  other 
lands  by  the  exercise  of  the  powers  of  the  said  Acts. 

Dated  this  day  of  ,  18     . 

Passed  under  the  common  seal  of  the  above  named 

Company 
in  the  presence  of 

Witness  to  the  signature  of  the  said 

The  Schedule  above  referbed  to. 

All  the  piece  or  parcel  of  land 
situate,  lying,  and  being  in  the  parish  of 

in  the  county  of 

,  containing  together  by 

admeasurement  or  thereabouts, 

D  D 
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Form  I4w   which  said  piece  or  parcel  of  land  parcel  of  certain 

larger  pieces  of  land,  numbered  or  referred  to  in  the  plan 
and  book  of  reference  deposited  at  the  office  of  the  clerk 
of  the  peace  for  the  county  of  ,  in 

connection  with  the  application  to  Parliament  for  the  said 

Act,  with  the  No«. 
in  the  parish  of 

In  pursuance  of  the  foregoing  nomination,  we  the  said 
{i^xirveyor),  and  {mjurveyor  ,  have  determined,  and  we  do 
hereby  certify,  that  the  sum  of  £  is  not  less  than 

the  full  value  of  the  hereditaments  and  premises  described 
in  the  schedule  to  the  said  nomination  and  all  the  appur* 
tenances  thereunto  belonging  (except  mines  and  minerab), 
in  fee  simple,  in  possession,  free  from  encumbrances, 
including  compensation  for  all  damage  or  injury  to  be  sus- 
tained by  the  said  {landowner)  by  reason  of  the  severing  of 
the  land  purchased  from  the  said  other  lands,  or  otherwise 
injuriously  aftecting  such  other  lands  by  the  exercise  of 
the  powers  of  the  (special  Act),  And  we  declare  this  our 
valuation  to  be  correct. 

In  witness  whereof  we  have  hereunto  set  our  hands 
this  day  of  ,  18     . 

Witness  to  the  signature  of  the  said  (aurveyor). 

Witness  to  the  signature  of  the  said  (surveyor). 


Valuation  by  two  Surveyors^  ximder  Section  9. 

Form  15.       Whereas  we,  the  undersigned  of 

Heciui  ^  surveyor,  and  of  surveyor,  have,  by  a 

appoint,     certain  instrument  of  appointment  hereto  annexed,  been 

nominated   to  determine   by  our  valuation   the  matters 

Determi-    therein  mentioned.     Now  we,  the  undersigned,  do  by  this 

value?  ^^    ^"^  valuation,  made  in  pursuance  of  the  said  appointment, 

detertnine  the  sum  to  be  paid  by  the  said  company  for  the 

purchase  of  the  estate  and  interest  as  stated  in  the  said 

appointment  of  and  in  the  land,  in  the  parish  of  ,  in 
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the  county  of  ,  described  in  the  schedule  there-  '•""  !*• 

under  written,  and  for  compensation  for  any  permanent 
damage  or  injury  to  the  other  land  and  hereditaments 
adjoining,  or  near  thereto  as  aforesaid,  of  or  to  which  the 
said  {landovmer)  is  seised  or  entitled,  to  be  the  sum 
of  £ 

Given  under  our  hands  this  day  of 


Notice  of  Intention  to  ttcke  Lands  for  Temporary 

Purposes  (Roads), 

{Title  of  undertaking) 


"Form  16. 


You  are  requested  to  take  notice  that,  under  and  by  take, 
virtue  of  {special  Act),  and  the  Acts  therewith  incorporated, 
the  Company  require,  and  are  authorised  to 

enter  upon,  and  accordingly  intend  to  enter  upon  and  take 
temporary  possession  for  the  purpose  of  making  roads 

of  all  Deecrip. 

the  piece  or  parcel  of  land,  situate  in  the  parish  of  land. 

,  in  the  county  of  , 

containing  by  admeasurement 

or  thereabouts,  and  being  part  of  a  larger  piece  of  land, 
defined  and  described  in  the  plans  of  the  works  authorised 
by  the  said  Act,  deposited  at  the  office  of  the  clerk  of  the 
peace  for  the  said  county  of  ,  with  the  number 

in  the  said  parish  of  ,  and  for  the  better 

description  of  the  piece  of  land  so  required  as  aforesaid, 
the  same  is  delineated  on  the  plan  attached  hereto, 
and  therein  coloured  ,  which  said  piece  of  land  so 

required  as  aforesaid  belongs,  or  is  reputed  to  belong,  to 
you  or  some  or  one  of  you,  or  some  or  one  of  yoti  have  or 
hath,  or  claim  or  claims,  some  estate,  share,  interest,  or 
charge  in,  over,  or  affecting  the  same  or  some  part  thereof. 
And  it  is  by  the  Railways  Clauses  Consolidation  Act,  1845, 
provided,  that  in  all  cases  where  the  company  shall  take 

PP2 
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Form  16.  temporary  possession    of  land   by    virtue   of   the  powers 

therein,  or  in  the  special  Act  granted,  it  shall  be  incumbent 

on  the  company,  within  one  month  after  their  entry  upon 

such  lands,  upon  being  re(|uired  so  to  do,  to  pay  to  the 

occupier  of  the  said  lands  the  value  of  any  crop  or  dressing 

that  may  be  thereon,  as  well  as  full  compensation  for  any 

other  damage  T>f  a  temporary  nature  which  he  may  sustain 

by  reason  of  their  so  taking  possession  of  his  lands;  and  shall 

also  from  time  to  time,  during  their  occupation  xjf  the  said 

lands,  pay  half  yearly  to  such  occupier,  or  to  the  owner  of 

the  lands,  as  the  case  may  require,  a  rent  to  be  fixed  by 

two  justices,  in  case  the  parties  differ,  and  shall  also  within 

six  months  after  they  shall  have  ceased  to  occupy  the  said 

lands,  and  not  later  than  six  months  after  the  expiration  of 

the  time  by  the  special  Act  limited  for  the  completion  of 

the  works,  pay  to  such  owner  and  occupier,  or  deposit  in 

the  Bank  for  the  benefit  of  all  parties  interested,  as  the 

Compenaa-  case  may  require,  compensation  for  all  permanent  or  other 

'^^°'  loss,  damage,  or  injury  that  may  have  been  sustained  by 

them  by  reason  of  the  exercise  as  regards  the  said  lands  of 

the  powers  therein,  or  in  the  special  Act  granted,  and  that 

the  amount  and  application  of  the  compensation  payable 

by  the  company  in  any  of  the  cases  aforesaid  shall  be 

determined  in  the  manner  provided  by  the  Lands  Clauses 

Consolidation  Act,  1845,  for  determining  the  amount  and 

application  of  the  compensation  to  be  paid  for  lands  taken 

under  the  provisions  thereof. 

Dated  this  day  of  ,  one 

thousand  eight  hundred  and 

(Signed)  Secretary  of  the  said  company. 

To 

and  all  persons  having  or  claiming 
any  estate  or  interest  in  the  said 
land. 
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Notice  of  IrUeifUion  to  take  Lomdsfor  Temporary 

Purposes. 

(ITds  is  not  applicable  to  roads,)  Form  17. 

Railway 
You   are   hereby  re(]ue8ted  to  take  notice  that  under 
and  by  virtue  of  the  Act,  18         (hereinafter 

called  "  the  special  Act "),  and  the  Acts  therewith  incorpo-  Power  to 
rated,  the  Company  are  authorised  to  enter  *^- 

upon  and  take,  and  accordingly  intend  to  enter  upon  and 
take,  temporary  possession  for  the  purpose  of  (insert  shortly 
the  purpose),  of  all  that  piece  or  parcel  of  land,  situate,  &c.,  Bescrip- 
containing  by  admeasurement,  &c.,  or  thereabouts,  and  jj^j, 
being  parcel  of  a  larger  piece  of  land,  defined  and  described 
in  the  plans  of  the  said  {iimdertakiTig)^  authorised  by  the 
said  special  Act,  deposited  at  the  office  of  the  clerk  of  the 
peace  for  the  said  county  of  ,  with  the  No.     , 

in  the  said  parish ;  and  for  the  better  description  of  the 
piece  of  land  so  required  as  aforesaid,  the   same  is  de- 
lineated on  the  plan  attached  hereto,  and  thereon  coloured 
,  which  said  piece  of  land  so  required  as  aforesaid 
belongs,  or  is  reputed  to  belong,  to  you,  or  you  have  or 
claim  some  estate,  share,  interest,  or  charge  in,  over,  or 
affecting  the  same  or  some  part  thereof.     And  it  is  by  the 
Railways  Clauses  Consolidation  Act,  1845,  provided,  that  Power  to 
in  all  cases  where  the  company  shall,  in  the  exercise  of  J|^  g^u!"*"^ 
the  powers  aforesaid,  enter  upon  any  lands  for  the  purpose 
of  depositing  spoil  thereon,  or  other  purposes,  as  in  the 
said  Act  mentioned,  it  shall  be  lawful  for  the  owners  or 
occupiers  of  such  land,  or  parties  having  such  estates  or 
interests  therein  as   under  the   provisions  in  the  Lands 
Clauses  Consolidation  Act,  1845,  mentioned,  would  enable 
them  to  sell  or  convey  lands  to  the  company,  and  before 
such  owners  or  occupiers  shall  have  accepted  compensation 
from  the  company  in  respect  of  such  temporary  occupation, 
to   serve   a   notice  in  writing  on  the  company  requiring 
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Form  17.  them  to  purchase  the  said  lands  or  the  estates  and  interests 
therein  capable  of  being  sold  and  conveyed  by  them  re- 
spectively, and  in  such  notice  such  owners  or  occupiers 
shall  set  forth  the  particulars  of  such,  their  estate  or 
interest  in  such  lands,  and  the  amount  of  their  claim  in 
respect  thereof;  and  the  company  shall  thereupon  be 
bound  to  purchase  the  said  lands  or  the  estate  and  interest 
therein  capable  of  being  sold  and  conveyed  by  the  parties 
serving  such  notice.  And  it  is  by  the  said  Railways 
Clauses  Consolidation  Act,  1845,  also  provided  {proceed  as 
in  preceding  form). 


Notice  of  Intention  to  Underpin. 

Foim  18.  (Title  of  undei'tahing) 

In   pursuance  of  the  provisions  of  (special  Act),  the 
Company  do  hereby  give  you  notice  that 
they  intend,  at  the  expiration  of  days  from  the 

service  hereof,  to  underpin  or  otherwise  strengthen  the 
house  and  buildings  belonging  to  you,  or  in  which  you 
have  or  claim  to  have  an  estate  or  interest,  situate  and 
being  No.  ,  in  the  of 

Dated  this  day  of  ,  18     . 

(Signature) 


To  Mr. 

To  Mr. 

The  of  the  said  premises, 

and  all  other  persons  being  or  claiming 
to  be  the  owner  or  occupier  of  the  same 
premises. 


Secretary. 
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Notice  to  Treat  and  Agree. 

{Tide  of  undertaking)  rom  19. 

In  pursuance  of  the  provisions  of  {special  Act)y  and  of 
the  several  provisions  of  the  Lands  Clauses  Consolidation 
Act,  1845,  the  Lands  Clauses  Consolidation  Act  Amend- 
ment Act,  1860,  respectively,  incorporated  therewith,  the 

Company  do  hereby  give  you  notice 
that  they  require  to  purchase  or  take  all  the  lands  and 
hereditaments  of  which  the  particulars  are  contained  in 
the  schedule  hereto,  with  the  appurtenances,  and  which 
said  lands  and  hereditaments  so  required  as  aforesaid  are 
for  the  better  description  thereof  delineated  on  the  plan 
attached  hereto,  or  delivered  herewith,  and  are  thereon 
distinguished   by  a  colour,   and   which   lands  and 

hereditaments  the  said  company  are  authorised  to  purchase 
or  take. 

And  the  said  company  further  give  you  notice  that  they 
are  willing  to  treat  with  you  for  the  purchase  of  the  lands 
and  hereditaments  so  required  as  aforesaid,  with  the 
appurtenances,  and  as  to  the  compensation  to  be  made  to 
you  for  the  damage  that  may  be  sustained  by  you  by 
reason  of  the  execution  of  the  works  of  the  said  under- 
taking. 

And  the  said  company  do  hereby  demand  from  you  the 
particulars  of  your  estate  and  interest  in  the  lands  and 
hereditaments  so  required  as  aforesaid,  and  of  the  claims 
made  by  you  in  respect  thereof. 

And  the  said  company,  in  case  you,  having  a  greater 
interest  therein  than  as  tenant  at  will,  claim  compensation 
in  respect  of  any  unexpired  term  or  interest  under  any 
lease  or  grant  of  the  lands  or  hereditaments  so  required  as 
aforesaid,  do  hereby  require  you  to  produce  the  lease  or 
grant  in  respect  of  which  such  claim  is  made,  or  the  best 
evidence  thereof  in  your  power. 

Dated  this  day  of  ,  18     . 
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Pom  19.  To  (landawner)  and  to  all  persons  having 
or  claiming  any  estate  or  interest  in  the  said 
lands  and  hereditaments. 

{Signature,) 

Secretary  of  the  said  company. 

Note. — Having  reference  to  the  lands  specified  in  the 
within  notice  by  the  21st  section  of  the  Lands  ClauscH 
Consolidation  Act,  1845,  it  is  enacted  as  follows : — 

{Cojyy  section  21.) 

And  by  the  122nd  section  of  such  Act  it  is  enacted  as 
follows : — 

(Copy  Hection  122.) 


Notice  to  Treat . 

(  ) 

Form  ao.  (hinevt  title  of  special  Act,) 

The  Company,  incorporated  by  Act  of 

Parliament,  passed  in  the  session  holden  in  the 
and  years   of  the   reign  of  Her  present   Majesty, 

Queen  Victoria,  intituled  (title  of  Act  incM^povating  the 
company),  do  hereby  give  you  notice  that  they  require  to 
purchase  and  take  under  the  powers  of  {insert  short  title 
of  specud  Act  Muclcr  which  the  lands  are  taken),  and  of 
the  public  Acts  incorporated  therewith,  and  of  any  other 
Acts  them  thereunto  authorising,  so  much  of  the  land  and 
hereditaments  (described  or  referred  to  in  the  map  or  plan 
and  book  of  reference  stated  in  the  said  last-mentioned 
Act  to  have  been  deposited  with  the  clerk  of  the  peace 
for  the  county  of  )  as  is  delineated  on  the 

plan  attached  hereto,  and  thereon  distinguished  by  a 
colour,  a  description  of  which  said  land  and  hereditaments 
as  described  or  referred  to  in  the  said  book  of  reference  is 
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set  out  or  intended  so  to  be  in  the  schedule  hereto  annexed,  'wm  «0. 
but  such  schedule  is  intended  only  for  the  more  easy  dis- 
tinguishing of  such  lands,  and  not  in  any  way  to  control 
or  diminish  the  description  or  delineation  by  a  colour 

on  the  plan  attached  hereto ;  and  that  the  said  company 
are  willing  to  treat  with  you  and  every  of  you  for  the 
purchase  of  the  lands  and  hereditaments  so  reijuired  as 
aforesaid,  with  the  appurtenances,  and  as  to  the  compen- 
sation to  be  made  to  you  and  every  of  you  for  the  damage 
that  may  be  sustained  by  you  and  every  of  you  by  reason 
of  the  execution  of  the  works  authorised  by  the  secondly 
mentioned  Act.  And  the  said  company  do  hereby  demand 
from  you,  and  each  and  every  of  you,  the  particulars  of 
your  respective  estates  and  interests  in  the  lands  and 
hereditaments  so  required  a«  aforesaid,  together  with  all 
charges  and  interests  to  which  the  same  is  subject,  and 
of  the  claims  made  by^you  and  each  of  you  in  respect 
thereof. 

And  the  said  company  do  hereby  further  give  you  notice 
that  if  for  twenty-one  days  after  the  service  hereof  you 
shall  fail  to  state  the  particulars  of  your  respective  claims 
in  respect  of  the  lands  and  hereditaments  so  required  as 
aforesaid,  or  to  treat  with  the  said  company  in  respect 
thereof,  or  if  you  or  any  of  you  respectively  and  the  said 
company  shall  At  agree  as  to  the  amount  of  compensation 
to  be  paid  by  the  said  company  for  or  in  respect  of  your 
respective  interests  in  the  premises  so  required,  or  the 
interest  therein  which  you  respectively  are  by  the  said 
secondly  mentioned  Act,  or  the  Acts  incorporated  there- 
with, enabled  to  sell,  or  for  any  damage  that  may  be 
sustained  by  you  respectively,  by  reason  of  the  execution 
of  works  authorised  by  the  said  secondly  mentioned  Act, 
the  said  company  will  forthwith  proceed  to  require  the 
amount  of  such  compensation  to  be  settled  in  manner 
directed  by  the  Lands  Clauses  Consolidation  Act,  1845, 
for  settling  cases  of  disputed  compensation. 
Dated  this  day  of  ,  18     . 
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Form  90.        To 

and  to  all  persons  having  or  claiming  any 
estate  or  interest  in  the  said  lands  and 
hereditaments. 


\ 
\ 


Secretary  of  the  said  company. 


The  Schedule  above  referred  to. 


Parish  or  Place  and 
County  in  which  the 
Lands  and  Heredita- 
ments are  situate. 


No.  on  Map  or  Plan,  and 
in  Book  of  Reference 
deposited  with  the 
Clerk  of  the  Peace  for 
the  County  of 


Description  of  Property. 


Notice  to  Treat  far  Easement, 


Porin  21.  The  Company. 

The  Company, 

incorporated  by  an  Act  of  Parliament  passed  in  the  session 
holden  in  the  years  of  the  reign  of 

Majesty  ,  intituled  {82)ecial  Act), 

and  of  the  public  Acts  incorporated  therewith,  and  of  any 
other  Acts  them  thereunto  authorising,  require  to  take 
certain  easements  or  rights  specified  in  the  first  schedule 
hereto  of  using  so  much  of  the  land  or  grounds  or  heredita- 
ments (described  or  referred  to  in  the  map  or  plan  and 
book  of  reference  mentioned  in  the  said  Act  to  have  been 
deposited  with  the  clerk  of  the  peace  for  the  county  of 

,  afl  is  delineated  on  the  plan  attached  hereto, 
and  thereon  distinguished  by   a  colour,   a 

description  of  which  said  lands  and  hereditaments  as 
described  or  referred  to  in  the  said  book  of  reference  is  set 
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out  or  is  intended  only  for  the  more  easy  distinguishing  of  ^0"^  21. 
such  lands,  and  not  in  any  way  to  control  or  diminish  the 
description  or  delineation  by  a  colour  on  the 

plan  attached  hereto,  and  that  the  said  company  are 
willing  to  treat  with  you  and  every  of  you  for  the  purchase 
of  the  said  easement  or  right  of  using  the  land  and  heredita- 
ments aforesaid,  and  as  to  the  compensation  to  be  made 
to  you  and  every  of  you  for  the  damage  that  may  be 
sustained  by  you  and  every  of  you  by  reason  of  the  execu- 
tion of  the  works  authorised  by  the  said  Act. 

And  the  said  company  do  hereby  demand  from  you  and 
each  and  every  of  you  the  particulars  of  your  respective 
estates  and  interests  in  the  lands  and  hereditaments  over 
which  such  easement  and  right  of  user  is  so  required  as 
aforesaid,  together  with  all  charges  and  interests  to  which 
the  same  is  subject,  and  of  the  claims  made  by  you  and 
each  of  you  in  respect  thereof. 

Dated  this  day  of  ,  18    . 

To 

and  to  all  persons  having  or  claiming 

any  estate  or  interest  in  the  said  lands 

and  hereditaments. 

Secretary  to  the  said  company. 

The  First  Schedule  hereinbefore  referred  to. 

The  following  are  the  purposes  for  which  the  within- 
named  easements  and  rights  of  user  will  be  required  : — 

The  Second  Schedule  hereinbefore  referred  to. 


Parish  or  Place  and 
County  in  which  the 
Lands  and  Heredita- 
ments required  are 
situate. 


Na  on  Map  or  Pbm 
and  in  Book  of  Refer- 
ence deposited  with 
the  Clerk  of  the 
Peace  for  the  County 
of 


Description  of 
Property. 
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Form  22. 


Notice  to  Treat  far  severed  PoHlon  of  /ew  Value  than 

Cost  ofrtuiHng  Communicatioii, 

{Special  Act.) 

Whereas  the  Company, 

incorporated  by  an  Act  of  Parliament  passed  in  the 
session  holden  in   the  years  of  the  reign  of 

Majesty  ,  intituled 

{sjpedai  Act),  did  by  a  certain  instrument  under  the  hand 
of  their  secretary,  the  service  whereof  was  accepted  by 
you,  give  you  notice  that  they  required  to  purchase  and 
take  under  the  provisions  of  the  {special  Act),  and  of  the 
public  Acts  incoi-porated  therewith,  certain  land  and 
hereditaments,  described  on  the  plan  attached  thereto,  and 
thereon  distinguished  by  a  colour,  and  that  the 

said  company  were  willing  to  treat  with  you  and  every  of 
you  for  the  purchase  of  the  lands  and  hereditaments  so 
required  as  aforesaid,  with  the  appurtenances,  and  as  to 
the  compensation  to  be  made  to  you  by  virtue  of  the  said 
Acts.  And  the  said  company  did  thereby  demand  from 
you  and  each  and  every  of  you  the  particulars  of  your 
respective  estates  and  interests  in  the  lands  and  heredita- 
ments so  required  as  aforesaid,  together  with  all  charges 
and  interests  to  which  the  same  was  subject,  and  of  the 
claims  made  by  you  and  each  of  you  in  respect  thereof. 
And  whereas  by  your  schedule  of  claim  duly  delivered  to 
the  said  company  you  demand  or  otherwise  make  your 
claim  to  compensation  in  respect  of  the  lands  and  heredita- 
ments aforesaid,  subject  to  a  condition  that  a  right  of  way 
over  the  line,  as  well  for  the  removal  of  the  growing 
timber  and  underwood,  and  for  all  other  purposes  upon  the 
hind  completing  the  angle,  is  reserved  to  yourself,  friends, 
and  agents.  And  whereas,  upon  the  treaty  for  sych  pur- 
chase and  payment  of  compensation  as  aforesaid,  it  appeared 
that  such  right  of  way  as  was  demanded  in  your  schedule 
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of  claim    hereinbefore  mentioned  was  a   communication  Fomi 
between  your  lands  on  either  side  of  the  land  and  heredita- 
ments comprised  in  the  hereinbefore  firstly  recited  notice, 
and  that  the  piece  of  land  on  the  side  thereof, 

forming  the  angle  referred  to  in  your  hereinbefore  men- 
tioned schedule  of  claim,  contained  a.  r.  p.,  of 
land  or  thereabouts,  the  value  of  which  said  angle  or 
piece  of  land  is  estimated  by  the  said  company  as'  greatly 
less  than  the  expense  of  constructing  the  communication 
80  required  as  aforesaid.     Now,  therefore,  the  said 

Company  do  hereby  give  you  notice 
that  they  require  to  purchase  and  take  under  the  powers 
of  the  Lands  Clauses  Consolidation  Act,  1845,  with  which 
the  (special  Act)  is  incorporated,  the  laud  and  heredita- 
ments situate  in  the  parish  of  ,  in  the 
county  of  ,  described  on  the  plan 
attached  hereto,  and  thereon  distinguished  by  a 
colour,  which  piece  of  land  and  hereditaments  form  the 
angle  mentioned  in  your  schedule  of  claim  hereinbefore 
mentioned ;  and  the  company  give  you  further  notice  that 
they  are  willing  to  treat  with  you  and  every  of  you  for 
the  purchase  of  the  land  and  hereditaments  so  required  as 
aforesaid,  with  the  appurtenances,  and  as  to  the  compensa- 
tion to  be  made  to  you  and  every  of  you  for  the  damage 
that  may  be  sustained  by  you  and  every  of  you  by  reason 
of  the  execution  of  the  works  authorised  by  the  said  Act. 
And  the  said  company  do  hereby  demand  from  you  and 
each  and  every  of  you  the  particulars  of  your  respective 
estates  and  interests  in  the  land  and  hereditaments  so 
required  as  aforesaid,  together  with  all  charges  and  in- 
terests to  which  the  same  is  subject,  and  of  the  claims 
made  by  you  and  each  of  you  in  respect  thereof.  And 
the  said  company  do  hereby  further  give  you  notice  that 
if  for  days  after  the  service  hereof  you  fail  to 
state  the  particulars  of  your  respective  claims  in  respect 
of  the  land  and  hereditaments  so  required  as  aforesaid,  or 
to  treat  with  the  said  company  in  respect  thereof,  or  if 
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you  or  any  of  you  respectively  and  the  said  company 
shall  not  agree  as  to  the  amount  of  compensation  to  be 
paid  by  the  said  company  for  or  in  respect  of  your  re- 
spective interests  in  the  premises  so  required,  or  the 
interest  therein,  which  you  respectively  are,  by  the  said 
secondly  mentioned  Act  or  the  Acts  incorporated  there- 
with, enabled  to  sell,  or  for  any  damage  that  may  be 
sustained  by  you  respectively  by  reason  of  the  execution 
of  the  works  authorised  by  the  said  secondly  mentioned 
Act,  the  said  company  will  forthwith  proceed  to  require 
the  amount  of  such  compensation  to  be  settled  in  manner 
directed  by  the  Lands  Clauses  Consolidation  Act,  1845, 
for  settling  cases  of  disputed  compensation. 

Dated  this  day  of  ,  18     . 

To 

and  to  all  persons  having  or  claiming 

any  estate  or  interest  in  the  said  lands 

and  hereditaments. 

Secretary  to  the  said  company. 

The  Schedulb  above  keferred  to. 


Parish  or  Place  and 
County  in  which  the 
Lands  and  Heredita- 
ments required  are 
situate. 


No.  on  Map  or  Plan 
and  in  Book  of  Refer- 
ence deposited  with 
the  Clerk  of  the 
Peace  for  the  County 
of 


Description  of  the 
Lands  and  Heredita- 
ments required. 


Notice  to  Company^  under  Section  92  of  the  Lands 
Clauses  Consolidation  Act,  1845. 


Form  28.  To 


The 
We  the  undersigned 


Company. 

and 


JiORMS,  415 

,  both  of  ,  y^"^^ 

in  the  county  of  , 

in  pursuance  of  the  provisions  of  the  Lands  Clauses  Con- 
solidation Act,  1845,  do  hereby  give  notice  that  the  land, 
buildings,  and  premises  mentioned  and  comprised  in  the 
notice  to  treat,  dated  the  day  of  , 

1 8  ,  which  has  been  served  by  you  upon  us,  are  part 
only  of  the  land,  buildings,  and  premises  of  which  we  are 
the  owners  in  fee  simple,  and  we  further  give  you  notice 
that  we  are  able  and  vrilling  to  sell  and  convey  to  you  the 
whole  of  the  said  land,  buildings,  and  premises  of  which 
we  are  such  owners,  and  which  are  shown  on  the  plan 
attached  hereto,  and  we  further  require  you  to  purchase 
and  take  the  whole  of  the  said  land,  buildings,  and 
premises. 

Witness  our  hands  this  day  of 

18 

{SigTted) 

{Signed) 


Withdrawal  of  Notice  to  Treat  and  Substitution  of 

Fresh  Notice, 

(SpecicU  Act.)  Form  24. 

Whereas  by  an  instrument  in  writing  under  the  hand  of 
the  undersigned  ,  the  secretary  of  the 

Company  (hereinafter  called 
"  the  company),"  dated  the  day  of  ,  18     , 

the  company  gave  you  the 

notice  that  they  required  to  purchase 
and  take  under  the  powers  of  the  {special  Act)  and  of  the 
public  Acts  incorporated  therewith,  and  of  any  other 
Acts  them  thereunto  authorising,  certain  land,  ground,  and 
hereditaments,  situate  in  the  parish  of  , 

in  the  county  of  ,  which  were 

delineated  on  the   plan  attached  thereto,  and   thereon 
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FormM.  distinguished    by   a  colour,   a  description   of 

which  said  lands  and  hereditaments  was  set  out  in  the 
schedule  thereto  annexed,  and  that  the  company  were 
willing  to  treat  with  you  for  the  purchase  of  the  lands  and 
hereditaments  so  required  as  aforesaid,  with  the  appurte- 
nances, and  as  to  the  compensation  to  be  made  to  you  for 
the  damage  that  might  be  sustained  by  you  by  reason  of 
the  execution  of  the  works  authorised  by  the  above  first- 
mentioned  Act.  And  whereas  the  said  notice  was  served 
upon  you,  the  said  ,  on  the 

day  of  18 

And  whereas  the  company  have  been  advised  that  they 
have  no  power  to  purchase,  and  that  you,  the  said 

have  no  power  to  sell  certain  portions 
of  the  lands  and  hereditaments  comprised  in  such  notice 
of  the  day  of  ,  18         . 

Now,  therefore,  the  company  hereby  give  you  notice  that 
they  hereby  withdraw^  the  said  last-mentioned  notice,  and 
substitute  the  accompanying  notices,  No.  ,  respec- 

tively, in  its  stead. 

Dated  this  day  of  18 

To 

iSecretary  of  the  said  company. 


Notice  of  Intention  to  apply  to  Justices  to  collect  Mistake 

in  Plan, 

Fomi  85.       Sir, 

The  Company, 

in  pursuance  of  the  powers  of  the  (special  Act),  and  of 
the  Railways  Glauses  Consolidation  Act,  1845,  do  hereby 
give  you  notice  that  it  is  their  intention^  after  the  expira- 
tion of  days  from  the  service  of  this  notice 
upon  you,  on  ,  the  day  of 
inst.,  at  the  hour  of  at 
to  apply  to  two  justices  of  the  peace  for  the  county  of 
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,  sitting  at  the  ,  IPorm  25. 

ill  the  borough  of  ,  being  a  place 

constituted  under  the  Petty  Sessions  and  Lockup  Houses 
Act,  1868,  for  holding  petty  sessions  for  the  division  of 

,  in  the  said  county  of 
,  in  which  division  the  parish  of 
hereinafter  mentioned  is  situate^ 
for  the  correction  of  so  much  of  the  plan  of  the 

and  book  of  reference  thereto, 
as  are  by  the  firstly  mentioned  Act  stated  to  have  been 
deposited  with  the  clerk  of  the  peace  for  the  county  of 

,  as  relates  to  the  lands  erroneously 
described  on  such  plan,  and  in  such  book  of  reference,  by 
the  No.  ,  in  the  parish  of 

in  the  said  county,  and  as  belonging  to  , 

and  his  trustees  and  , 

as  owners  or  reputed  owners  thereof ;  but  which  lands  are 
in  fact  situate  in  the  parish  of  , 

in  the  same  county,  and  belong  to  you  as  owner  or  reputed 
owner  of  the  freehold  in  fee  thereof.  And  further  the 
said  company  will,  after  the  expiration  of  such 
days  as  aforesaid,  apply  to  such  two  justices  to  certify  that 
the  said  lands  have  been  en*oneously  described  as  afore- 
said, that  their  certificate  may  be  deposited  with  the  clerk 
of  the  peace  for  the  said  county,  and  with  the  clerk  of  the 
parish  in  which  such  lands  are  situate,  along  with  the 
other  documents  to  which  they  relate  to  the  intent  that 
such  plan  and  book  of  reference  may  be  deemed  to  be 
corrected,  as  provided  by  the  hereinbefore  mentioned 
Eailway  Clauses  Consolidation  Act,  1845. 

Dated  this  day  of  ,  18    . 

Secretary  to  the  {company). 
To 


EB 
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Notice  withdrawiiig  Notice  to  Treat  and  auhitituiing 

Fresh  Notice. 

torn  26.  Company. 

The  Company,  incorporated 

by  an  Act  of  Parliament  passed  in  the  session  holden  in 
the  years  of  the  reign  of 

Majesty  ,  intituled  {special  Act), 

do  hereby  give  you  notice  that  they  require  to  purchase 
and  to  take  under  the  powers  of  (speciaZ  Act),  and  of  the 
public  Acts  incorporated  therewith,  and  of  any  other  Acts 
them  thereunto  authorising,  so  much  of  the  land  or 
grounds  and  hereditaments,  described  or  referred  to  in  the 
map  or  plan  and  book  of  reference  mentioned  in  the  said 
secondly  mentioned  Act  to  have  been  deposited  with  the 
clerk  of  the  peace  for  the  coimty  of  , 

as  is  delineated  on  the  plan  attached  hereto  and  thereon 
distinguished  by  a  colour,  and  description 

of  which  said  lands  and  hereditaments  as  described  or 
referred  to  in  the  said  book  of  reference,  is  set  out,  or  is 
intended  as  to  be  in  the  schedule  hereto  annexed,  but 
such  schedule  is  intended  only  for  the  more  easy  distin- 
guishing of  such  lands,  and  not  in  any  way  to  control  or 
diminish  the  description  or  delineation  by  a 
colour  on  the  plan  attached  hereto,  which  is  a  copy  of  a 
plan  annexed  to  a  certain  certificate,  dated  the 
day  of  ,  now  last  past,  under  the  hands 

of  two  of  the  justices  of  the  peace  for  the  county  of 

,  assembled  and  acting  together  at 
,  in  the  said  county,  on  that  day, 
whereby,  after  reciting  (among  other  things)  that 
days'  notice  had  been  given  to  you  that  an  application 
would  be  made  to  two  justices  of  the  peace  for  the  county 
of  ,  for  the  correction  of  the 

deposited  plan  of  the  book  of  reference 

thereto  referred  to  in  the  said  secondly  mentioned  Act,  it 
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was  thereby  certified  (among  other  things)  that  certain  ^o™ 
lands,  situate  ivithin  the  fences  bounding  the 
delineated  on  the  said  plan^  coloured  ,  and 

No.  ,  in  the  parish  of  ,  in  the 

county  of  >  on  the  said  plan  and  book 

of  reference,  was  erroneously  described  as 
belonging  to  the  , 

whereas  in  truth  and  in  fact  the  said  land  belonged  to  you, 
or  any  of  you,  as  owners  or  reputed  owners  thereof,  and 
they  the  undersigned  justices  further  certified  that  such 
omission,  misstatement,  or  erroneous  description  arose 
from  mistake.  And  I  further  give  you  notice  that  a  copy 
of  such  last-mentioned  certificate  has  been  lodged  with 
the  clerk  of  the  peace  of  the  said  county  of  , 

and  also  with  the  clerk  of  the  said  parish  of 
And  I  further  give  you  notice  that  the  said  company  are 
willing  to  treat  with  you  and  every  of  you  for  the  pur- 
chase of  the  lands  and  hereditaments  so  required  as 
aforesaid,  with  the  appurtenances,  and  as  to  the  compen- 
sation to  be  made  to  you  and  every  of  you  for  the  damage 
that  may  be  sustained  by  you  and  every  of  you  by  reason 
of  the  execution  of  the  works  authorised  by  the  said 
secondly  mentioned  Act.  And  the  said  company  do 
hereby  demand  from  you  and  each  and  every  of  you  the 
particulars  of  your  respective  estates  and  interests  in  the 
lands  and  hereditaments  so  required  as  aforesaid,  together 
with  all  charges  and  interests  to  which  the  same  is  subject 
and  of  the  claims  made  by  you  and  each  of  you  in 
respect  thereof.  And  the  said  company  do  hereby  further 
give  you  notice,  that  if  for  days  after  the 

service  hereof  you  shall  fail  to  state  the  particulars  of 
your  respective  claims  in  respect  of  the  lands  and  here- 
ditaments so  required  as  aforesaid,  or  to  treat  with  the 
said  company  in  respect  thereof,  or  if  you  or  any  of 
you  respectively  and  the  said  company  shall  not  agree 
as  to  the  amount  of  compensation  to  be  paid  by  the  said 
company  for  or  in  respect  of  your  respective  interests  in 

E  E  2 
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Form  20.  tlie  premises  so  required  or  the  interests  therein,  which 
you  respectively  are,  by  the  said  secondly  mentioned  Act, 
or  the  Acts  incorporated  therewith,  enabled  to  sell,  or 
for  any  damage  that  may  be  sustained  by  you  respectively 
by  reason  of  the  execution  of  the  works  authorised  by 
the  said  secondly  mentioned  Act,  the  said  company  will 
forthwith  proceed  to  require  the  amount  of  such  com- 
pensation to  be  settled  in  manner  directed  by  the  Lands 
Clauses  Consolidation  Act,  1845,  for  settling  cases  of 
disputed  compensation. 

Dated  this  day  of  ,  18     . 

To 
Secretary  of  the  said  company. 

The  Schedule  above  referred  to. 


Parish  or  Place  and 
County  in  which  the 
Jjanda  and  Heredita- 
ments required  are 
situate. 


No.  on  Map  or  Plan 
and  in  Book  of  Refer- 
ence deposited  with 
the  Clerk  of  the 
Peace  for  the  County 
of 


Description  of 
Ptoperty. 


Withdrawal  of  Notice  to  Treat  as  to  PaH  of  Lamh  after 
Counter  Notice  under  Section  92. 


Form  27.       Whereas  I,  ,  on  behalf  of  the 

Company,  did  by  an  instrument  in  writing,  dated  the 
day  of  ,  18         ,  and  served  upon  you 

,  on  the  day  of  the  same  month, 

give  you  notice  that  the  said  company  required  to  purchase 
and  take,  under  the  powers  of  the  (special  Act),  and  of 
the  other  Acts  therein  referred  to,  so  much  of  the  land  or 
grounds  and  hereditaments  as  were  distinguished  by  a 
colour  on  the  plan  attached  thereto,  and  were  described  or 
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referred  to  in  the  schedule  thereto  annexed.    And  whereas  ^•"'*  ^* 
you,  the  said  ,  did  by  another  instrument  in 

writing,  dated  the  day  of  ,  18        , 

give  the  said  company  notice  with  respect  to  the  heredita* 
ments  and  premises  known  as  , 

and  of  which  you  claim  to  be  the  owner,  a  portion  of 
which  said  hereditaments  and  premises  was  included  in 
the  lastly  hereinbefore  recited  notice,  that  you  the  said 

would  not  sell  or  part  with  the  said  portion 
or  any  portion  of  the  said  hereditaments  and  premises, 
unless  the  said  Company  would  purchase 

and  take  from  you  the  whole  of  the  said  hereditaments 
and  premises.    Now  I,  ,  on  such  l)ehalf  as 

aforesaid,  do  hereby  give  you  notice  that  the  said  company 
will  not  purchase  or  take  the  whole  of  the  said  heredita- 
ments and  premises  required  by  you  to  be  purchased  and 
taken  in,  and  by  your  said  recited  notice  of  the 
day  of  ,  18      .     And  I  further  give  you  notice 

that  the  said  company  do  hereby  withdraw  and  abandon  so 
much  of  the  hereinbefore  recited  instrument  in  writing  or 
notice  to  you,  of  the  day  of  ,  18       , 

as  relates  to  so  much  of  the  lands,  grounds,  and  heredita- 
ments distinguished  by  a  colour  on  the  plan 
attached  to  the  said  notice  ajs  are  distinguished  by  a 
colour  on  the  plan  hereunto  annexed,  and  form  part  of  the 
adjoining  houses,  buildings,  or  manufactories  belonging  to 
you  the  said  ,  but  the  said  company  do  not 
withdraw  or  abandon  the  said  instrument  in  writing  or 
notice  otherwise,  or  in  respect  of  any  other  of  the  lands, 
grounds,  or  hereditaments  distinguished  by  a 
colour  on  the  said  plan  hereunto  attached. 

Dated  this  day  of  ,  18        . 

{Signed) 
To  Secretary  to  the  said  Company. 

and  to  all  persons  having  or  claiming 

any  estate  or  interest  in  the  said  lands 

and  hereditamenta 
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Appointment  of  Arbitrator  by  Company, 
Porm  28.  {Shoii  title  of  special  A  cL) 

In  pursuance  of  the  {short  title  of  special  Act)  and  the 
public  Acts  incorporated  therewith,  be  it  remembered 
that  we,  the  {name  of  eoTripany),  do  by  this  writing  under 
the  hand  of  the  secretary  of  the  said  company,  appoint 
{name  and  description  of  arbitrator),  to  be  our  arbitrator 
to  act  for  us,  and  on  our  behalf  to  settle  and  determine 
the  purchase  money  and  compensation  to  be  paid  by  us 
for  and  in  respect  of  the  purchase  by  us  of  the  estate 
and  interest  which  {name  and  description  of  landowner) 
has  or  claims  to  be  entitled  to,  or  by  the  said  Act  is 
enabled  to  sell  to  us,  in  the  lands  and  hereditaments 
situate  in  ,  in  the  township  of  » 

in  the  parish  of  ,  in  the  county  of  , 

comprised  in  a  certain  notice  to  treat  given  by  us  to 
the  said  {landowTier),  and  dated  the  day  of 

,  18  ,  and  described  and  distinguished  in 
the  book  of  reference  thereto  deposited  with  the  clerk  of 
the  peace  of  the  county  of  ,  by  the  No.  ; 

and  also  the  compensation  to  be  paid  by  us  in  respect  of  the 
damage,  injury,  or  loss  (if  any),  which  the  said  (Jxindowner) 
may  sustain  by  reason  of  the  taking  of  the  said  lands  and 
hereditaments  by  the  said  company,  and  the  execution  of 
the  works  by  the  said  {short  title  of  special  Act)  or  the 
Acts  incorporated  therewith  authorised,  and  also  as  such 
arbitrator  on  our  part  and  behalf  to  do  all  such  other  acts 
are  required  by  the  said  Act  or  any  Acts  incorporated 
therewith. 

Dated  this  day  of  ,  18      . 

{Signed) 

Secretary  of  the  Company. 
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Notice   by    Company    of   Appointment  of   Arbitrator 
loith  Request  to  Landowner  to  appomt  one. 

To  (landowner).  Pom  89 

We  (title  of  company  or  corporation)  by  this  writing, 
under  the  hand  of  ,  the  secretary  (01* 

town  clerk)  of  the  said  company  (or  borough),  do  hereby 
give  you  notice  that  we  have  by  writing  under  the  hand 
of  the  said  ,  bearing  date  the 

day  of  ,  appointed  (name-  and  description 

of  arbitrator)  to  be  our  arbitrator  to  act  for  us,  and  on 
our  behalf  to  settle  and  determine  the  purchase  money 
and  compensation  to  be  paid  by  us  for  and  in  respect  of 
the  purchase  by  us  of  the  estate  and  interest  which  you 
the  said  (landowner)  have  or  claim  to  be  entitled  to,  or 
by  the  (short  title  of  special  Act)  are  enabled  to  sell  to  us 
in  the  lands  and  hereditaments  situate  in  , 

in  the  township  of  ,  in  the  parish  of  , 

in  the  county  of  .    And  also 

the  compensation  to  be  paid  by  us  in  respect  of  the 
damage,  injury,  or  loss  (if  any),  which  you  the  said  (land- 
owner)  may  sustain  by  reason  of  the  taking  of  the  said 
lands  and  hereditaments  by  the  said  company  and  the 
execution  of  the  works  by  the  said  (short  title  of  special 
Act)  or  the  Acts  incorporated  therewith  authorised,  and 
also  as  such  arbitrator  to  do  all  such  other  acts  as  are 
required  by  the  said  Act  or  any  Acts  incorporated  there- 
with. 

And  we  do  hereby  require  you  to  appoint  an  arbitrator 
to  act  for  you  and  on  your  behalf  in  the  matter  aforesaid. 

Dated  this  day  of  ,  18      • 

(Signed) 

Secretary  to  the  Company. 
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Notice  by  Company  of  Appointment  of  Arbitrator  (under 
Protest)  to  settle  Value  of  Lands,  under  Section  92. 

Form  80.  To 

The  Company  hereby  give  you  notice  that  they 

do  not  admit  that  the  land  and  premises  referred  to  in 
their  notice,  addressed  to  you  of  the  day  of 

now  last  past,  are  part  of  the  land  and  premises 
mentioned  and  described  in  your  notice  to  them  of 
the  day  of  instant,  or  that  you 

are  entitled  under  the  Lands  Clauses  Consolidation  Act, 
1845,  to  require  the  said  company  to  purchase  and  take 
whole  of  such  lands,  and,  subject  to  and  under  protest, 
they  are  willing  to  nominate  some  person  to  act  as 
arbitrator  on  their  behalf  in  the  matters  aforesaid,  as  is 
required  of  them  by  you,  in  order  that  the  amount  of 
compensation  which  they  the  said  company  ought  to 
make  in  respect  of  such  of  the  said  matters  (if  any)  as 
may  be  proved,  and  as  under  the  said  Acts  of  Parliament, 
the  said  company  may  be  liable  to  make  compensation  for 
may  be  settled,  ascertained,  and  determined.  And  they 
further  give  you  notice  that  they  have,  by  an  instrument 
in  writing,  under  their  common  seal,  bearing  even  date 
herewith,  appointed  (but  subject  to  and  under  protest 
aforesaid)  ,  of  ,  in  the  county  of  ,  as 

the  arbitrator  to  whom  the  matters  mentioned  in  the 
notice  under  your  hand,  dated  the  day  of  , 

18  ,  are  referred,  and  have  to  request  that  the  arbitrator 
appointed  on  your  behalf  will  as  soon  as  possible  put  him- 
self in  oonmiunication  with  the  said  ,  in  order 
that,  before  the  said  two  arbitrators  enter  upon  the  matter 
referred  to  them,  an  umpire  may  be  nominated  either  by 
them  or  by  the  Board  of  Trade,  in  accordance  with  the 
provisions  of  the  Lands  Clauses  Consolidation  Act,  1845, 
in  that  behalf. 

Dated  this  day  of  ^  18    . 

(Signed) 
Two  of  the  Directors  of  the  Company. 
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Appointment  of  Arbitrator  by  Landoumer. 

Whereas  I,  the  undersigned  {name  and  description  of  7om  81. 
landowner),  did  on  or  about  the  day  of  RedtfJoT 

last,  receive  a  notice  in  writing  from  the  {title  of  company  ^^^  to 
or  corporation),  under  the  hand  of  ,  their  secretary 

{or  town  clerk)^  requiring  certain  lauds,  buildings,  and 
hereditaments  therein  mentioned  for  the  purposes  of  the 
{short  title  of  special  Act),  And  whereas  {recite  notice  of 
claim)  I  did  on  the  day  of  ,  receive 

from  the  said  company  a  notice  in  writing,  bearing  date 
the  day  of  ,  under  the  hand  of  , 

their  secretary,  informing  me  that  the  said  company  have 
by  writing  under  the  hand  of  the  said  {secretary),  bearing 
date  the  day  of  ,  appointed  (rkzme  and 

description  of  arbitrator)  to  be  the  arbitrator  to  act  for 
the  said  company,  and  on  their  behalf  to  settle  and  deter- 
mine the  purchase  money  and  compensation  to  be  paid  by 
the  said  company  for  and  in  respect  of  the  purchase  by 
them  of  the  estate  and  interest  which  I,  the  said  {land- 
owner), have,  or  claim  to  be  entitled  to,  or  by  the  said 
{short  title  of  special  Act),  am  entitled  to  sell  to  the  said 
company  in  the  lands  and  hereditaments  situate  in 

,  in  the  township  of  ,  in  the  parish  of 

,  in  the  county  of  .    And  also  the  compensa- 

tion to  be  paid  by  the  said  company  in  respect  of  the 
damage,  injury,  or  loss,  if  any,  which  the  said  {land- 
owner)  may  sustain  by  reason  of  the  taking  of  the  said 
lands  and  hereditaments  by  the  said  company  and  the 
execution  of  the  works  by  the  said  {short  tide  of  special 
Act)  or  the  Acts  incorporated  therewith  authorised,  and 
the  said  company  did  by  their  notice  now  in  recital  require 
me  to  appoint  an  arbitrator  to  act  for  me  and  on  my 
behalf  in  the  matters  aforesaid.  Now,  therefore,  in  com- 
pliance with  the  said  requisition  of  the  said  company,  and 
in  pursuance  of  the  provisions  of  the  Lands  Clauses  Con- 
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Yfxrm.  81.  solidation  Act,  1845, 1  do  hereby  nominate  and  appoint 
{naTfi/e  and  deamption  of  arhitratoi*)  to  be  the  arbitrator 
on  my  behalf  of  and  concerning  the  premises. 

As  witness  my  hand,  this  day  of  ,  18     , 

{Signed) 


Notice  of  Appointment  of  Arbitrator  by  Landowner. 

Form  82.       To  the  (title  of  a  company  or  corporation)  and  to 

the  secretary  {or  town  clerk)  of  the  said  com- 
pany {or  borough). 

I,  the  undersigned  {name  and  descHption  oflandovmer), 
do  hereby  give  you  notice  that  pursuant  to  your  notice  and 
request,  bearing  date  the  day  of  i  18     , 

under  the  hand  of  the  said  {secretary),  giving  me  notice 
that  you  the  said  company  had  by  writing  under  the 
hand  of  the  said  {secretary),  bearing  date  the  said 
day  of  instant,  appointed  {name  and  description 

of  arbitrator)  to  be  your  arbitrator  to  act  for  you  and  on 
your  behalf  to  settle  and  determine  the  purchase  money  and 
compensation  to  be  paid  by  you,  the  said  company,  for  and 
in  respect  of  the  purchase  by  you  of  the  estate  and  interest 
which  I  the  said  {landotvner)  have  or  claim  to  be  entitled 
to,  or  by  the  {short  title  of  special  Act)  am  enabled  to 
sell  to  you  in  the  lands  and  hereditaments  situate  in 

,  in  the  township  of  ,  in  the 

parish  of  ,  in  the  county  of  ; 

and  also  the  compensation  to  be  paid  by  you  the  said  com- 
pany in  respect  of  the  damage,  injury,  or  loss  (if  any) 
which  I  may  sustain  by  reason  of  the  taking  of  the  said 
lands  and  hereditaments  by  you  the  said  company,  and 
the  execution  of  the  works  by  the  said  {short  title  of  special 
Act),  or  the  Acts  incorporated  therewith  authorised,  and 
requiring  me  to  appoint  an  arbitrator  to  act  for  me  and  on 
my  behalf  in  the  matter  aforesaid,  I  have  by  writing  under 
my  hand,  bearing  date  the  day  of  ,  18    ,  nomi- 
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nated  and  appointed  {jfuirrvt  a/nd  description  of  arbitrator)  F«rm  88. 
to  be  the  arbitrator  on  my  part  and  behalf,  to  whom  the 
said  question  of  disputed  compensation  shall  be  referred,  a 
copy  of  which  appointment  is  hereunto  annexed,  and  the 
said  appointment  and  nomination  will  be  immediately 
delivered  to  the  said  (lUiTne  of  arbitrator),  as  such  arbi- 
trator as  aforesaid. 

Witness  my  hand,  this  day  of  ,  18     . 

(Signed) 


Notice  by  Company  of  Appointment  of  Arbitrator. 

The  Company  'orm  88. 

and 
(landowner). 

London,  18    . 

Take  notice,  that  I  have,  on  behalf  of  the  above-named 
company,  this  day  appointed,  in  writing  under  my  hand, 
surveyor,  to  be  the  arbitrator  on  behalf  of  the 
said  Company,  for  the  purpose  of  settling  and 

determining  the  purchase  money  and  compensation  to 
be  paid  by  the  said  company  for  and  in  respect  of  cer- 
tain hereditaments  and  premises  belonging  to  you,  situate 
and  being  in  the  parish  of  ,  in 

the  county  of  ,  and  numbered 

on  the  plan  and  in  the  book  of  reference  of  the 
said  company,  deposited  with  the  clerk  of  the  peace  for  the 
county  of 

I  am,  sir. 

Yours  obediently, 
(8ignatv/re) 

Secretary  to 
The  Eailway  Company. 
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Notice  to  Arbitrators  to  proceed. 

Form  84.       In  the  matter  of  the  arbitration  between 

{landoioner),  claimant, 

and 
{name  of  company),  promoters. 

To  (names  and  descHptions  of  arbitrators). 
Take  notice,  that  the  said  company  by  this  writing, 
under  the  hand  of  ,  the 

secretary  of  the  said  company,  do  hereby  give  you  and 
each  of  you  notice  to  proceed,  and  they  hereby  require  you 
to  proceed,  to  arbitrate  in  the  matters  to  you  referred  by 
the  parties  to  the  said  arbitration ;  and  if  either  of  you 
refuse,  or  for  seven  days  from  the  service  of  this  notice 
neglect  to  proceed,  the  other  of  the  said  arbitrators  may 
proceed  ex  parte,  and  his  decision  will  be  as  effectual  as  if 
he  had  been  a  single  arbitrator  appointed  by  both  parties. 
Dated  this  day  of 

{Signed) 

Secretary. 


Notice  of  Arbitrator  of  his  Readiness  to  proceed. 

Form  85.       In  the  matter  of  the  arbitration  between 

{landoioner),  claimant, 

and 
(name  of  company),  promoters. 

I  (name  and  desainption  of  arbitrator),  the  arbitrator 
nominated  by  the  above-named  (landowner)  in  this  matter, 
do  hereby  give  you,  the  (name  of  com/pany),  notice  that 
I  am  ready  and  willing  to  proceed  with  the  business  of 
the  said  arbitration,  together  with  , 

your  arbitrator. 

That  I  have  within  the  last  month  or  five  weeks  called 
several  times  at  the  office,  in  ,  of  , 

your  arbitrator  nominated  by   you  the  said   company. 
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in  the  above  matter,  with  the  hope  of  induciDg  the  said  ranii85. 

to  enter  with  me  upon  the 
business  of  the  said  arbitration;  but  I  have  not  been  able 
to  meet  with  the  said  ,  although,  on  the  occa- 

sions of  my  several  calls  at  his  office,  I  have  requested  the 
clerk  or  person  there  to  inform  him  of  my  having  called; 
and  I  hereby  give  you  notice,  and  remind  you  the  said 
company,  that  on  the  of  instant, 

the  time  of  myself  and  the  said 

for  making  an  award  in  this  matter  will  expire,  and  I 
further  give  you  notice  that  neither  I  nor  the  said  (Icmd- 
owner),  the  above-named  claimant,  do  consent  that 

,  the  umpire  appointed  by  the  said 
and  myself  in  this  matter,  should  sit  with  us  the  said 
arbitrators ;  nor  do  we  consent  that  the  evidence  which 
may  be  taken  before  us,  the  said  arbitrators,  shall  be  used 
or  considered  as  taken  before  the  said  umpire;  and  I  further 
give  you  notice  that  in  order  that  the  matters  of  the  said 
arbitration  may  be  forthwith  heard  and  determined  by  the 
said  ,  the  umpire,  I  am  ready  and 

willing  to  sign,  along  with  the  said  ,  a 

memorandum  to  the  effect  that  I  and  the  said 
have  differed  on  the  matters  which  have  been  referred  to 
us  in  this  arbitration. 

Dated  this  day  of  18     . 

(SigiiecV) 


Agreement  to  extend  the  Time  of  the  Arbitrators. 

In  the  matter  of  {afiort  title  of  special  Act)  and  of  the  Form  86. 
arbitration  between 

{landovmei') 

and 
(company). 
Memorandum. — ^We  do  hereby  agree  that  the  time  of 
the  arbitrators  in  this  matter  shall  be  extended  to  the 
day  of 
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Form  86.       Dated  this        day  of  ,  18 


(Sianed)  /  Solicitor  for  the  above-named 

1     (claimant), 

(Sianed)  i  Solicitor  for  the  above-named 

\     {company). 


Request  to  Arbitrators  to  apjyoint  an  Umpire. 
^0™  ^7.  (Shyrt  title  of  special  Act.) 

In  the  matter  of  (short  title  of  special  Act),  and 
of  a  question  of  disputed  compensation  arisen 
under  the  said  Act  between  me  the  under- 
signed (landovmer)  and  the  (name  of  com- 
pany). 

To  (names  and  descriptions  of  arbitrcUors). 

I,  the  undersigned  (nam£  and  description  oflandowner), 
request  you  the  said  ,  as  the  arbitrator 

appointed  by  me  and  on  my  behalf,  and  you  the  said 

,  as  the  arbitrator  appointed  by  and  on  behalf 
of  the  said  company  to  whom  the  said  question  of  dis- 
puted compensation  is  referred,  to  nominate  and  appoint, 
by  writing  under  your  hands,  within  ten  days  after  the 
service  hereof  upon  you  and  before  you  enter  upon  the 
matters  referred  to  you,  an  umpire  to  decide  on  any  such 
matters  so  referred  to  you  in  which  you  shall  differ,  or 
which  shall  be  referred  to  him,  under  the  provisions  of 
the  Lands  Clauses  Consolidation  Act,  1845,  or  the  said 
(short  title  of  special  Act) ;  and  if  for  ten  days  after  this 
request  you  neglect  or  refuse  to  appoint  an  umpire,  I 
further  give  you  notice  that  I  shall  apply  to  two  justices 
of  the  peace  to  appoint  such  umpire,  pursuant  to  the  pro- 
visions of  the  said  Lands  Clauses  Consolidation  Act,  1845. 

Dated  this        day  of  ,  18    . 

(SigTied) 
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Appointment  by  Arbitratore  of  Umpire, 

Tho  Company  Form  88. 

and 
(Umdoumer). 
In  pursuance  of  the  provisions  of  {special  Act),  and  of 
the  several  provisions  of  the  Lands  Clauses  Consolidation 
Act,  1845,  the  Lands  Clauses  Consolidation  Acts  Amend- 
ment Act,  1860,  the  Lands  Clauses  Consolidation  Amend- 
ment Act;  1869,  respectively  incorporated  therewith,  we, 
the  undersigned  arbitrators,  do,  before  entering  upon  the 
matters  referred  to  us,  hereby  appoint  ,  of 

,  in  the  county  of  ,  to  be 

the  umpire  to  decide  on  any  such  matters  on  which  we 
may  diflfer,  or  which  shall  be  referred  to  him  under  the 
provisions  of  the  aforesaid  Acts,  or  any  of  them. 
Dated  this        day  of 

{Signed) 

arbitrator  for  the 

Company, 
arbitrator  for 
(fandcywner). 


Appoi7U7)ient  of  Umpire. 

Know  all  men  by  these  presents,  that  we  Form  89. 

>of  , 

and  ,  of  , 

having  been  duly,  by  appointments  in  writing,  nominated 
the  arbitrators  respectively  for  and  on  the  behalf  of  the 

Company  and  {landowner)  to  settle  and 
determine  the  amount  of  purchase  money  and  compensa* 
tion  to  be  paid  by  the  company  to  the  said  (landorvner) 
for  and  in  respect  of  the  purchase  of  the  estate  and  interest 
of  the  said  {landowner)  in  certain  hereditaments  and  pre^ 
mises,  situate  in  ,  in  the  county  of  , 

do  by  this  writing  under  our  hands,  and  before  entering 


432  FORMS. 

Form  89.   upon  the  mattei's  referred  to  us,  nominate  and  appoiut 

,  of  ,  to  be  the  umpire 

to  decide  on  any  mattera  on  which  we  may  diflTer,  or  which 

may  be  referred  to  him  under  the  provisions  of  the  said 

company's  Act,  or  any  Act  incorporated  therewith. 

As  witness  our  hands,  this         day  of  ,  18     . 


Agreement  tliat  Unqnre  may  sit  ivith  ArhUi^atore. 

Form  40.       ^^  ^^^  matter  of  the  (slioH  tide  of  special  Act),  and  of 
the  arbitration  between 

(landorvrw^) 

and 
(company). 
Memorandum. — We  hereby  undertake  and  agree  that 
it  shall  be  lawful  for  the  umpire  in  this  matter  to  sit  and 
hear  evidence  in  conjunction  with  the  arbitrators,  and  that 
the  award  (if  any)  of  such  umpire  may  be  based  upon 
such  evidence,  although  at  the  time  it  was  taken  the  arbi- 
trators may  not  have  differed  in  opinion  on  the  matters 
referred  to  them. 

Dated  this         day  of  ,  18     . 

,_,,        _^  r  Solicitor  for  the  above-named 

^^"J''''^^  I      (la^idowner). 

X.,.       ,v  (  Solicitor  for  the  above-nameil 

^'^'^""^^  {      (ccnpany). 


AppQintment  by  Arbitrators  of  Tivie  and  Place  for 

Proceeding  with  Reference^ 

Form  41.  In  the  matter  of  {shm't  tide  of  special  Act), 

and   of  the  Lands  Clauses   Consolidation 

Act,  1845,  and  of  the  arbitration  between 

(landowner)  and  (name  of  company). 

We  appoint  day,  the  day  of  , 

instant,  for  proceeding  in  this  reference,  at  {name  of  place). 
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at  the  hour  of  o'clock  in  the  forenoon,  at  which  Fonn^l. 

time  and  place  the  parties  to  the  said  arbitration,  and 
their  counsel,  attorneys,  and  witnesses  are  required  to 
attend. 

Dated  this  day  of 


\im 


(signatures  of  arbitrators) 
To  the  above-named  parties. 


Agreement  as  to  Number  of  Witnesses, 

In  the  matter  of  the  {short  title  of  special  Act)^  and  of  Form  42. 
the  arbitration  between 

(Lavdovmer) 
and 
(coffvpany). 
We  do  hereby  respectively  undertake  and  agree  that 
the  number  of  of  professional  valuers  {or  'as  the 

case  m,ay  be),  to  be  called  as  witnesses  on  behalf  of  each 
party  in  this  case  shall  not  exceed  ,  and  that 

this  agreement  shall  not  prejudice  the  legal  rights  of  the 
parties  on  the  question  of  costs. 
Dated  this  '  day  of 

„.       ^.  ( Solicitor  for  the  above-named 

fo'       ]\  J  Solicitor  for  the  above-named 

1     {company). 


Notice  to  prodvA^e  Plans  and  Sections  of  intended  Woi^ks. 

{Short  title  of  special  Act)  *  Form  48 

In  the  matter  of  an  arbitration 

Between  {landovmer),  claimant, 

and 

{company),  promoters. 

As  the  solicitor  for  and  on  behalf  of  the  said  , 

F  F 
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Form  48.  the  claimant  in  the  matter,  I  hereby  give  you  notice,  and 
require  you  to  produce,  and  show  to  the  arbitrators  and 
umpire  in  this  matter,  sitting  at         ,  on  day,  the 

day  of  ,  the  plans  and  sections  showing  the  direction 

and  levels  of  the  intended  {contemplated  works)  proposed 
to  be  constructed  by  you,  the  {title  of  company),  and  de- 
scribed in  section  of  the  said  {short  title  of 
special  Act),  as 

Dated  this  day  of 

(Signed) 

To  the  {title  of  company). 


Notice  to  Landowner  to  Produce. 

Pona  44.  {Short  title  of  special  Act.) 

In  the  matter  of  the  arbitration 

Between  {landowner) 

and 

(company). 

Take  notice,  that  you  are  hereby  required  to  produce  and 
show,  or  cause  to  be  produced  and  shown,  to  the  umpire 
and  arbitrators,  sitting  at  *  ,  on  the 

day  of  ,  for  the  purpose  of  settling  and 

determining  the  amount  of  compensation  to  be  paid  by 
the  said  company  to  you,  the  said  claimant,  for  your 
interest  in  the  messuages,  land,  and  hereditaments,  situate 
in  ,  in  the  borough  of  , 

in  the  county  of  ,  all  deeds,  wills,  documents 

of  title,  papers,  letters,  copies  of  letters,  and  all  writings  or 
other  documents  containing  any  entry,  memorandum,  or 
minute  relating  to  the  names  of  the  several  tenants  of  the 
property  in  question,  and  the  amount  of  rent  paid  by  them 
respectively  during  the  last  five  years,  and  the  books, 
receipts,  and  papers  showing  the  amount  of  outgoings  in 
respects  of  the  said  property  for  repairs,  parochial  and 
municipal  rates  and  taxes,  and  for  supply  of  gas  and  water 
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to  the  said  premises,  and  the  rent  account  rendered  to  or  Form  44. 
for  you,  showing  the  sum  or  sums  of  money  actually  paid 
by  the  agent  or  collector  over  to  the  owner  during  the  last 
five  years,  and  also  the  private  ledger  or  other  book  con- 
taining the  entry  of  such  account,  or  any  abstract  or  extract 
thereof,  and  also  all  other  books,  papers,  letters,  copies  of 
letters,  and  all  other  writings  and  documents  whatsoever 
in  your  custody,  possession,  or  power,  in  anywise  relating 
to  the  matter  in  question  herein. 
Dated  this  day  of  ,  18    . 

Secretary  of  the  company. 


Agreement  that  no  Objection  shall  be  taken  by  Reason  of 
Award  being  made  after  the  proper  Time. 

In  the  matter  of  an  arbitmtion  Vorm  49. 

Between 

and 
The  Company. 

I,  ,  of 

in  the  county  of  ,  do  by  this  writing 

under  my  hand,  and  we,  the 

Company,  do  by  this  writing,  under  our  common  seal,  con- 
sent and  agree  that  no  objection  shall  be  taken  to  the 
award  of  ,  of  , 

surveyor,  the  umpire  nominated  and  appointed  by 

and 
the  arbitrators  respectively,  duly  appointed  by  us  in  this 
matter  by  reason  of  the  said  award  not  being  made  within 
months  after  the  time  by  law  in  that  behalf 
limited ;  if  so,  that  such  award  be  made  at  any  time  up  to 
and  inclusive  of  the        day  of  ,  18     . 

Dated  this        day  of  ,  one  thousand  eight 

hundred  and 

Passed  under  the  common  seal  of  the  above-named 
(company),  in  the  presence  of 

F  F  2 
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Form  46. 


Notice  of  Intetvtion  to  Summon  Special  Jury. 
(Title  of  undertaking.) 


Bedtalof    To 

trear  ^        Whereas  a  notice  in  writing,  addressed  to  you,  dated 
the  day  of  ,  and  signed  by  the 

secretary  of  the  Company,  was  duly 

served  upon  you  more  than  twenty-one  days  prior  to  the 
date  hereof,  and  the  said  company  did  thereby,  in  pursu- 
ance of  the  provisions  of  the  {special  Act),  the  Lands 
Clauses  Consolidation  Act,  1845,  and  the  Lands  Glauses 
Consolidation  Acts  Amendment  Act,  1860,  give  you  notice 
that  the  said  company  required  to  purchase  or  take  all  the 
lands  and  hereditaments,  with  the  appurtenances,  men- 
tioned and  specified  in  the  schedule  thereto,  and  delineated 
on  the  plan  attached  thereto,  and  therein  distinguished  by 
a  colour ;  and  that  they  the  said  company  were  willing 
to  treat  with  you  for  the  purchase  of  the  said  last-men- 
tioned lands  and  hereditaments,  with  the  appurtenances, 
and  as  to  the  compensation  to  be  made  to  you  for  the 
damage  that  might  be  sustained  by  you  by  reason  of  the 
works  of  the  said  undertaking.  And  the  said  company 
thereby  demanded  from  you  the  particulai-s  of  your  estate 
and  interest  in  the  last-mentioned  lands  and  heredita- 
ments so  required,  as  last  aforesaid,  and  of  the  claim  made 
by  you  in  respect  thereof.  And  whereas  you  are  or  claim 
to  be  the  owner  of  or  interested  in  the  said  lands  and  here- 
ditaments, with  the  appurtenances,  or  to  be  enabled  or 
Recital  entitled  to  sell  or  convey  or  release  the  same.  And 
hMnot^  whereas  no  agreement  has  been  come  to  between  the  said 
been  company  and  you  for  the  purchase  by  the  said  company 
^^  of  the  said  lands  and  hereditaments,  with  the  appurte- 
nances, or  of  the  interest  belonging  to  you  therein,  nor  as 
to  the  compensation  to  be  made  to  you  for  the  severance 
of  the  said  lands  and  hereditaments  from  other  lands 
whereof  you  are  the  owner,  or  for  the  otherwise  injuriously 
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affecting  of  such  last-mentioned  lands  by  the  execution  of  ^•'"*  *®« 
the  said  works.  Now,  therefore,  the  said  company  do 
hereby,  in  pursuance  of  the  powers  and  provisions  of  the 
said  Acts,  further  give  you  notice  that  it  is  the  intention 
of  the  said  company,  after  the  expiration  of  ten  days  from 
the  date  of  the  service  hereof  upon  you,  to  issue  their 
warrant  for  summoning  a  special  jury,  and  to  cause  such 
jury  to  be  summoned,  for  the  purpose  of  ascertaining  by 
their  verdict  the  amount  of  purchase  money  and  compen- 
sation to  be  paid  by  the  said  company  for  and  in  respect  of 
the  purchase  of  the  estate  and  interest  belonging  to  you,  or 
which  by  the  said  Acts  you  were  enabled  or  entitled  to  sell 
and  convey  or  release  in  the  lands  and  hereditaments,  with 
the  appurtenances,  so  required  to  be  purchased  and  taken 
as  aforesaid,  and  for  the  damages  sustained  by  severance,  or 
otherwise  sustained  or  to  be  sustained  by  you  by  reason  of 
the  execution  of  the  said  works  and  the  exercise  of  the 
powers  of  the  said  Acts.  And  the  said  company  do  hereby 
further  give  you  notice  that  they  are  willing  and  hereby 
offer  to  give  the  sum  of  as  and  for  such 

purchase  money  and  compensation  as  aforesaid. 
Dated  this  day  of  ,  18       . 

Signed  on  behalf  of  the  company. 

Secretary. 


Notice  of  Intention  to  Summon  a  Jury,  and  Offer  of 

OompeThsation. 

(Insert  short  title  of  special  Act,)  Form  46  a. 

To  (landowner's  namie),  the  owner  or  reputed  owner 
of  the  messuages,  lands,  and  hereditaments  herein- 
after referred  to. 
Whereas  the  said  Company  did,  by  a  notice  Redtal  of 

in  writing,  bearing  date  the  day  of  ,  ^^^  ^ 

duly  served  on  you,  give  you  notice  that,  by  virtue  and 
under  the  authority  of  {short  title  of  special  Act),  and 
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been 
settled. 


Form  46  a.  of  the  Lands  Clauses  Consolidation  Act,  1845,  and  the 
Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860, 
incorporated  therewith,  the  said  company  requited  to 
purchase,  take,  and  use  the  messuages,  lands,  and  heredi- 
taments therein  numbered  or  described,  and  situate  in  or 
near  to  ,  in  the  township  of 

in  the  parish  of  ,  in  the  said  county  of 

.  And  the  said  company  did  thereby 
demand  from  you  the  particulars  of  your  estate  and 
interest  in  such  messuages,  lands,  and  hereditaments,  and 
of  the  claim  made  by  you  in  respect  thereof  or  of  any  part 
thereof.  And  whereas  you  the  said  (Jxindowner)  and  the 
^1^''^  said  company  have  not  agreed  as  to  the  amount  of  corn- 
has  not  pensation  to  be  paid  by  the  said  company  to  you  for  your 
interest  in  such  messuages,  lands,  and  hereditaments  be- 
longing to  you,  and  for  the  damage,  if  any,  which  may  be 
sustained  by  you  by  reason  of  the  exercise  by  the  said 
company  of  the  powers  of  the  said  Acts  or  any  of  them. 
Now,  this  is  to  give  you  notice,  that  it  is  the  intention 
of  the  said  company,  after  the  expiration  of  ten  days  from 
the  service  hereof,  to  cause  a  special  jury  to  be  summoned, 
in  pursuance  of  the  provisions  of  the  said  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Lands  Clauses  Conso- 
lidation Acts  Amendment  Act,  1860,  incorporated  there- 
with, for  settling  the  amount  of  compensation  to  be  paid 
by  the  said  company  to  you  for  your  interest  in  the  said 
messuages,  lands,  and  hereditaments,  and  for  the  damage, 
if  any,  that  may  be  sustained  by  you  by  reason  of  the 
exercise  by  the  said  company  of  the  powers  of  the  said 
Acts,  or  any  of  them,  and  for  the  purpose  to  issue  their 
warrant  to  the  sheriff  of  the  said  county  of  , 

requiring  him  to  summon  a  jury  accordingly.  And  this  is 
to  give  you  further  notice,  that  the  said  company  are 
willing  to  give  the  sum  of  £  for  your  interest  in 

the  said  messuages,  lands,  and  hereditaments  belonging  to 
you  and  sought  to  be  purchased  by  the  said  company  from 
you  as  aforesaid,  and  for  the  damage,  if  any,  that  may  be 
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sustained  by  you  by  reason  of  the  exercise  by  the  said  Form  46  a 
company  of  the  powers  of  the  said  Acts  or  any  of  them. 
Dated  this  day  of  ,  18      . 

{Signed) 

Secretary  of  the  said  Company. 


Notice  of  Intention  to  Su/mmon  Special  Jury. 
The  Company  hereby  give  you  Form  47. 


notice  that,  in  pursuance  of  the  provisions  contained  in 
(special  Act)  and  in  the  public  Acts  incorporated  therewith, 
they  intend,  within  ten  days  from  the  service  hereof,  or  as 
soon  as  may  be  thereafter,  to  issue  their  warrant  to  the 
sheriff  for  the  coimty  of  ,  or  other  the 

proper  officer,  for  summoning  a  special  jury  for  the  purpose 
of  determining  the  price  and  compensation  payable  to  you 
for  the  purchase  of  the  estate,  which,  under  the  powers  of 
the  said  Acts,  or  one  of  them  or  otherwise,  you  claim  to  be 
entitled  to  or  enabled  to  sell  and  convey  to  the  company 
in  certain  lands  and  hereditaments  required  by  them  for 
the  purpose  of  their  undertaking,  which  are  described  in  a 
certain  notice  of  the  intention  of  the  company  to  take  such 
lands,  dated  the  day  of  >  13     ,  and  duly 

served  upon  you,  and  also  the  amount  of  compensation 
payable  to  you  for  any  damage  that  may  be  sustained  by 
you  by  the  execution  of  the  works  of  the  company.  And 
the  Company  hereby  offer  you.  as 

full  compensation  for  the  said  estate  and  interest  as  claimed 
by  you  aforesaid  in  the  said  land  and  hereditaments,  and 
for  any  damage  which  you  may  sustain  by  reason  of  the 
execution  of  the  works  of  the  company,  the  sum  of 
£      . 

Dated  this  day  of  ,  18    . 

(Signature.) 

li 

Secretary  to  the  Company. 
To 
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Wairant  to  Summon  Juiy, 

Form  48  {Special  A  ct) 

(County)  to  wit. 

Whereas,  in  pursuance  of  the  provisions  contained  in 
the  {special  Act)  and  the  public  Acts  incoi'porated  there- 
with, the  Company,  by  an  instrument  in  writ- 
ing, under  the  hand  of  the  secretary  of  the  said  company, 
bearing  date  the    day  of        ,18     ,  and  addressed  to        , 
and  to  all  persons  having  or  claiming  any  estate  or  interest 
in  the  lands  and  hereditaments  contained  in  the  schedule 
thereunto  annexed,  gave  them  notice  that  the  said  company 
required  to  purchase  and  take  for  the  purposes  of  their 
undertaking  certain  lands  and  hereditaments,  and  premises, 
situate  in  the  parish  of  ,in  the  said  county 
of                           ,  and  numbered  on  the  map 
or  plan,  and  in  the  book  of  reference,  deposited  with  the 
clerk  of  the  peace  for  the  said  county,  as  respects  lands  in 
the  said  parish,  and  which  lands  and  hereditaments  so 
required  as  aforesaid  were  delineated  on  the  plan  attached 
to  or  delivered  with  the  said  notice,  and  thereon  distin- 
guished by  a                       colour.    And  the  said  company 
thereby  gave  the  said  persons  notice  that  the  said  com- 
pany were  willing  to  treat  with  them  and  every  of  them 
for  the  purchase  of  the  said  lands  and  hereditaments  so 
required  as  aforesaid,  with  the  appurtenances,  and  as  to 
the  compensation  to  be   made  to  them  and  every  of 
them  for  the  damage  that  might  be  sustained  by  them  or 
every  of  them  by  reason  of  the  execution  of  the  works 
authorised  by  the  said  Act.    And  the  said  company  thereby 
demanded  from  them  and  each  and  every  of  them  the 
particulars  of  their  respective  estates  and  interests  in  the 
lands  and  hereditaments  so  required  as  aforesaid,  together 
with  all  charges  and  interests  to  which  the  same  was 
subject,  and  of  the  claims  made  by  them  and  each  of  them 
in  respect  thereof.    And  whereas  the  said  notice  was  duly 
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served  upon  the  said  ,  in  accordance  Form  tt. 

with  the  provisions  of  the  Lands  Clauses  Consolidation 
Act,  1845,  in  that  behcJf.    And  whereas  the  said 

is  or  claims  to  be  interested  in  the  said 
lands,  hereditaments,  and  premises  under  a  lease  thereof, 
for  a  term  of  years,  from  ,  18    ,  subject 

to  the  payment  of  the  rent  and  the  performance  of  the 
conditions  and  stipulations  therein  contained,  and  claims 
the  sum  of  £  as  and  for  compensation  in  respect  thereof. 
And  whereas  the  said  and  the  said 

company  not  having  agreed  as  to  the  amount  of  purchase 
money  and  compensation  to  be  paid  by  the  said  company 
to  the  said  for  h     estate  and  interest  in  the 

said  lands  and  hereditaments  required  as  aforesaid,  and  for 
any  damage  sustained,  or  which  may  be  sustained  by  h 
by  reason  of  the  execution  of  the  works  authorised  by  the 
said  Act,  did,  by  a  notice  in  writing,  dated  the 
day  of  ,  18    ,  and  duly  served  on  the  said 

more  than  days  before 

the  date  hereof,  give  h  notice  that  it  was  the  intention 
of  the  company,  after  the  expiration  of  days  from 

the  service  of  the  said  last-mentioned  notice,  to  issue  their 
warrant  to  the  sheriff  of  the  county  of  ,  or 

other  proper  officer,  requiring  him  to  summon  a  special 
jury  in  pursuance  of  the  provisions  of  the  said  Lands 
Clauses  Consolidation  Act,  1845,  in  that  behalf,  to  inquire 
and  assess  the  amount  of  such  purchase  money  and  com- 
pensation as  aforesaid,  which  the  said  might 
be  entitled  to  receive  under  the  provisions  of  the  said  Acts 
for  and  in  respect  of  the  lands,  tenements,  and  heredita- 
ments, and  premises  in  the  said  notice  mentioned  and 
described,  and  of  h  estate  and  interest  therein.  And  the 
said  company  did  thereby  further  give  the  said 
notice  that  they  the  said  company  were  willing  to  give  the 
sum  of  £  as  and  for  such  compensation.  Now,  there- 
fore, the  said  company,  in  accordance  with  the  said  notice, 
and  in  pursuance  of  the  powers  and  provisions  of  the  said 
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Torn  48.  Acts,  do  by  this  warrant  under  their  common  seal  issued 
to  you,  the  said  sheriflF  of  the  said  county  of  , 

require  you  to  nominate,  strike,  and  reduce  a  special  jury 
in  compliance  with  the  directions  of  the  said  Acts,  to 
determine,  by  their  verdict*  the  sum  or  sums  of  money  to 
be  paid  by  the  said  company  for  the  purchase  by  them  of 
the  estate  and  interest  of  the  said  in  the 

lands,  hereditaments,  and  premises  so  required  as  aforesaid. 
And  also  the  sum  or  sums  of  money  to  be  paid  by  the  said 
company  by  way  of  compensation  for  the  damage,  if  any, 
that  may  have  been  or  may  be  sustained  by  the  said 

,  by  reason  of  the  execution  of  the 
works  by  the  said  first-mentioned  Act  authorised,  and  the 
exercise  by  the  company  of  the  powers  of  the  said  Acts. 
Given  under  the  common  seal  of  t|;ie 

Company,  this 
day  of  ,18    .  [Seal] 


Warrant  to  Sheriff  v/nder  Protest.    Notice  of  Olaim  fiyi' 

injuriously  affecting. 

Ponn  49.       (Gounty)  to  wit : 

To  the  Sheriffs  of  the  county  of 

Whereas  we,  the  Company,  have  been  served 

with  a  certain  notice  in  writing  in  the  words  and  figures 
following  (that  is  to  say) : — 

"  To  the  Company, 

"  Whereas,  by  the  exercise  of  the  {special  Act)  and  other 

Acts  incorporated  therewith,  you  have  injuriously  affected 

a  certain  house  and  shop,  situate  and  being  No.  ,  in 

,  in  the  parish  of  ,  in  the  county  of 

(formerly  known  as  ). 

"  Now  I,  the  undersigned  ,  being  possessed  of 

the  said  house  and  premises  for  the  residue  of  the  term 
of  years  from  ,  18    ,  granted  by  an 

indenture  of  lease,  dated  the  day  of  , 
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18    ,  and  made  between  and  me  the  under-  '©nn  *•• 

signed  ,  do  hereby,  in  pursuance  of  the  statute 

in  that  case  made  and  provided,  give  you  the  said  com- 
pany notice  that  I  require  you  to  pay  me  compensation  in 
respect  of  the  said  house  and  shop,  and  my  estate  and 
interest  therein,  and  that  the  amount  of  my  claim  for 
compensation  is  £  .  And  I  further  give  you  notice  that 
unless  you  are  willing  to  pay  the  amount  of  such  compen- 
sation, and  enter  into  a  written  agreement  for  that  purpose 
within  days  after  the  receipt  by  you  of  this  notice, 

then  I  desire  that  the  amount  may  be  settled  by  a  jury 
according  the  provisions  contained  in  the  statutes  in  such 
case  made  and  provided.  And  if  you  fail  to  pay  the  said 
sum  of  £  ,  or  to  enter  into  such  written  agreement  as 
aforesaid  in  that  case,  I  do  hereby  require  you  within 
days  after  the  receipt  by  you  of  this  notice  to  issue  your  . 
warrant  to  the  sherifif  of  to  summon  a  jury  for 

settling  the  amount  of  the  said  compensation. 

"  Witness  my  hand,  this  day  of  ,  18     . 

{Signed) 


ft 


And  whereas,  the  said  notice  was  served  upon  us  on 
the  day  of  now  last  past. 

And  whereas  we  do  not  admit  that  the  said  house  and 
premises  have  been  injuriously  affected  by  the  exercise  of 
the  powers  contained  in  the  said  {special  Act),  or  of  the 
other  Acts  incorporated  therewith  or  any  of  them,  or  that 
the  said  has  sustained  any  damage  for  which  we 

are  liable  to  make  any  compensation  under  the  said  Act 
of  Parliament  or  any  of  them,  on  which  compensation  can 
be  claimed,  and  we  altogether  dissent  from  the  said  claim, 
but,  subject  to  and  under  protest,  we  are  willing  to  issue 
our  warrant  to  summon  a  special  jury  in  order  that  the 
amount  of  compensation  which  we  ought  to  make  in 
respect  of  such  of  the  said  matters  (if  any)  as  may  be 
proved,  and  as  under  the  said  Acts  of  Parliament  we  may 
be  liable  to  make  compensation  for  may  be  settled,  ascer- 
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Form  49.  tained,  and  deteniiiucd.     Now,  therefore,  we  the 

Company,  in  compliance  with  the  request  in  that  behalf 
contained  in  the  said  before  mentioned  notice,  and  in 
pursuance  of  the  provisions  of  the  said  Acts  of  Parlia- 
ment, and  especially  the  Lands  Clauses  Consolidation  Act, 
1845,  do  by  this  warrant  under  our  common  seal  issued  to 
you  the  said  sheriff  of  the  county  of  ,  require 

you  to  summon  a  special  jury,  in  compliance  with  the 
directions  of  the  said  Acts,  for  the  purpose  of  settling, 
ascertaining,  and  determining  (but  subject  to  and  under 
protest  as  aforesaid)  the  sum  or  sums  of  money  to  be  paid 
by  way  of  compensation  for  the  damage  (if  any)  sustained 
by  the  said  by  the  said  house  and  premises  having 

been  injuriously  affected  by  reason  of  the  exercise  of  the 
powers  contained  in  the  (special  Act),  and  any  other  Acts 
incorporated  therewith  vested  in  us. 

Given  under  our  common  seal,  this       day  of       ,18     . 

The  common  seal  of  the  Company  was  affixed 

hereto  in  the  presence  of  [Seal] 


Waiver  of  Objection  to  interested  Sheriff. 

Form  60.       In  the  matter  of  the  (special  Act),  and  in  the  matter  of 
a  compensation  claim  between  and  the 

Company,  we  hereby  consent  to  this  case  being  taken  and 
heard  before  the  sheriff  of  ,  at  his  office,  , 

on  ,  the  day  of  next,  and  that  no 

objection  shall  be  taken  on  account  of  the  said  sheriff  being 
interested  in  the  matter  in  dispute. 
Dated  the  day  of  ,  18     . 


Notice  from  Sheriff  of  Appointment  of  Ti/me  and  Place 

for  Nomimaiion  of  Jury, 

Form  51.  (landovmer),  and  the 

Company. 

(County,)    By  virtue  of  a  certain  warrant  under  the 
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common    seal   of    the    above-named    Company    to    me  Form  51. 
directed,  I  hereby  appoint  day,  the  day 

of  instant,  at  of  the  clock  in  the  forenoon, 

at  my  office,  situate  ,  in  the  said  county,  to  be  the 

time  and  place  for  the  purpose  of  nominating  a  special 
jury  in  the  above  matter.  And  I  hereby  summon  both 
parties  to  appear  before  me  by  themselves  or  their  agents 
at  the  time  and  place  above  mentioned  for  the  purpose 
aforesaid. 
Dated  this  day  of  ,  18     . 

{Signaturi) 

Sheriff. 

To  the  promoters  of  the  works, 
the  above-named  company, 
their  solicitors  or  agents. 


Notice  of  Time  and  Place  of  holding  Inquiry. 

The  Bailway  Company.  Form  52. 

To  

The  Railway  Company  do  hereby,  in  pur- 

suance of  the  notice  already  served  upon  you  on  behalf  of 
the  said  company,  dated  the  day  of  , 

18    ,  give  you  notice  that  a  jury  of  persons  duly  sum- 
moned  and   returned   by  the   sheriflF  of  the   county  of 

,  according  to  the  provisions  of  the  Lands 
Clauses  Consolidation  Act,  1845,  at  ,  in  the 

,  at  the  Sheriff's  Court,  situate,  &c.,  for  the 
purpose  of  ascertaining,  inquiring  of,  and  assessing  and 
delivering  a  verdict  for  the  purchase  money  and  compensa- 
tion to  be  paid  for  and  in  respect  of  the  lands  and 
hereditaments,  with  the  appurtenances,  referred  to  in  the 
said  notice. 

Dated  this  day  of  ,  18     . 

Signed  on  behalf  of  the  said  Company, 

{Signature) 

Secretary. 
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IS}i^Aff*8  Notice  of  Day  appoiifUed  for  htaring  Compensor- 

tion  Inquii^. 

Form  68.  {loTulotvner),  and  the 

Company. 

(Oounty,)  By  virtue  of  a  certain  warrant  under  the 
common  seal  of  the  above-named  company  to  me  directed, 
I  hereby  appoint  day;  the  day  of 

,  at  o'clock  in  the  forenoon,  at  the 

house  known  by  tbe  name  of  the  Sheriff's  Office,  situate, 
&c.,  to  be  the  time  and  place  for  the  purpose  of  holding 
an  inquisition  pursuant  to  the  said  warrant. 

Dated  this  day  of  ,  18    . 

(SigTUiture  of  Sheriff.) 
To  the  promoters  of  the  works  of 

the  said  company,  their  agents, 

and  whom  else  it  may  concern. 


Request  to  Paymaster'Oenerai  to  prepa/re  Dvredione  for 

Paymefnt  i/nto  Cowrt. 

Form  64.      The  Paymaster-General  is  requested  to  prepare  directions 
to  enable  the  Company,  pursuant  to  the  69th 

section  of  the  Lands  Clauses  Consolidation  Act,  1845,  and 
the  (special  Act)^  to  pay  the  sum  of  pounds  into 

the  Bank  of  England,  to  the  credit  of  Eoo  parte 
Company,  in  the  matter  of  the  (special  Act),  in  respect  of 
land  claimed  by  (lamdovmer). 

Dated  this  day  of  ,  18    . 

(Signalure  a/nd  address  of  solicitor) 

Solicitor  to  the  Bailway  Company. 
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Bequest  for  Directions  for  Payment  into  Ootirt,  under 

Section  69. 

To  Form  65. 

The  Paymaster-General  of  the  Chancery  Division  of 
the  High  Court  of  Justice. 
Your  direction  is  resquested  to  enable  the 
Railway  Company,  pursuant  to  the  69th  section  of  the 
Land  Clauses  Consolidation  Act,  1845,  and  the  , 

to  pay  into  the  Bank  of  England,  to  the  credit  of  Ex  parte 
the  Bailway  Company,  in  the  matter 

of  the  Railway  Act^  18    ,  in  respect  of 

lands  claimed  by 

and  which  premises  unable  to  sell  and  convey 

save  under  and  by  virtue  of  the  provisions  of  the  said  Act, 
the  sum  of  £ 

Dated  this  day  of  ,  18    . 

{Signature  and  address  of  solicitor) 

Solicitor  to  the 
Railway  Company. 


Directions  for  Payment  into  Court,  under  Section  69. 

Chancery  Fom  66b 

To  the  Governors  and  Company  of  the  Bank  of 

England. 

Chancery  Pay  Office, 
day  of         ,  18    • 

Please  to  receive  of  the  Company 

the  sum  of 

and  place  it  to  "  The  account  of  the  Paymaster-General  for 
the  timebeing  on  behalf  of  the  Court  of  Chancery,"  which 
money  is  to  be  placed  in  the  books  at  his  office,  to  the 
credit  of  Ex  parte  the  Company,  in  the 
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'Svrm.  66.  matter  of  the  (special  Act),  in  respect  of  lands  claimed 
by  ,  in  ,  in  the  county  of  , 

being  money    payable  into    Court  to  the  same  credit, 
pursuant  to  the  69th  section  of  the  Lands  Clauses  Con- 
solidation Act,  1845,  and  the  (special  Act), 
£ 

{Payinaster-QeneraVa  &igiiaturc) 
day  of  ,  18     . 

The  above-mentioned  sum  of  £  was  this 

day  paid  into  the  Bank  of  England,  and  has  been  placed  to 
the  account  of  the  Paymaster-General  for  the  timebeing, 
on  behalf  of  the  Court  of  Chancery. 

For  the  Governor  and  Company  of 
the  Bank  of  England. 


Notice  of  Intention  to  apply  to  Board  of  Trade  to 
appoint  a  Surveyor,  under  the  Railway  Companies 
Act,  1867. 

Porm  57.        To 

Whereas,  by  a  certain  notice  in  writing,  under  the  hand 

of  the  Secretary  of  the  Company,  dated 

the  day  of  ,  one  thousand  eight 

hundred,  and  ,  and  served  upon  you  on  the 

day  of  ,  one  thousand  eight  hundred 

and  ,  the  said  company  gave  notice  that  they 

required  to  purchase  and  take  under  the  powers  of  the 

,  with  which  Act 

are  incorporated  the   Lands  Clauses  Consolidation  Act, 

1845,  and  the  Railway  Companies  Act,  1867,  the  lands 

and  hereditaments  therein  referred.     And  whereas  you 

claim  to  be  interested  in  the  said  lands.      And  whereas 

'      no  agreement  has  been  come  to  or  award  made,  or  verdict 

given  for  the  purchase  money  or  compensation  to  be  given 

by  the  said  company  in  respect  of  your  interest  in  the  said 

lands  and  hereditaments.     And  whereas  the  said  company 
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is  desirous,  and  proposes  under  and  subject  to  the  85th  ^onn  57. 
and  other  sections  of  the  Lands  Clauses  Consolidation  Act, 
1845,  to  enter  upon  and  use  the  same  lands  and  heredita- 
ments for  the  purposes  of  the  undertaking.  Now  I  the 
undersigned  do  hereby  give  you  notice  that  it  is  the  inten- 
tion of  the  said  company  under  the  provisions  of  the  said 
Railway  Companies  Act,  1867,  not  less  than  seven  days 
after  the  service  hereof  upon  you  to  apply  to  the  Board  of 
Trade  for  the  appointment  of  a  surveyor  to  determine  the 
value  of  the  interest  in  the  said  lands  you  claim  to  be 
entitled  to  or  enabled  to  sell  and  convey,  including  the 
amount  of  compensation  for  all  damage  and  injury  to  be 
sustained  by  reason  of  the  exercise  of  the  powers  conferred 
by  the  85th  section  of  the  Lands  Clauses  Consolidation 
Act,  1845,  as  far  as  such  damage  and  injury  are  capable  of 
estimation. 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and 

{Signed) 

Secretary  of  the  said  Company. 


Application  to  Board  of  Trade  to  appoint  a  Surveyor*, 
under  the  Bailway  Comipanies  Act,  1867. 

To  Her  Majesty's  Commissioners  for  Trade  and  Foreign  ^orm  68. 


Plantations^  commonly  called  the  Board  of  Trade.         Land  in 

the  parish 

Whereas  the  the  county 

Company  are  desirous,  under  the  provisions  of  ®^ 

with  which  are  incorporated 
the  Lands  Clauses  Consolidation  Act,  1845,  and  the 
Railway  Companies  Act,  1867,  of  entering  upon  and  using 
certain  lands  which  are  comprised  in  the  copy  notice  to 
treat,  hereunto  annexed,  and  are  situate  in  the  parish  of 

,  in  the  county  of  , 

and  are  more  particularly  described  in  the  schedule  and 

Q  Q 
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Forai  58.  plan  attached  to  the  said  notice,  which  was  served  upon 

on  the  day  of  » 

one  thousand  eight  hundred  and 

And  whereas  the  said 
claims  to  be  interested  in  the  said  lands,  and  the  said 
company  propose,  under  and  subject  to  the  powers  and 
provisions  of  the  said  Acts,  to  enter  upon  and  use  the 
same  for  the  purposes  of  the  said  first  mentioned  Act 
before  any  agreement,  award,  or  verdict,  shall  be  come  to, 
made,  or  given,  and  to  deposit  in  the  Bank,  by  way  of 
security,  according  to  the  provisions  of  the  said  Lands 
Clauses  Consolidation  Act,  1845,  such  a  sum  as  shall  be 
determined  by  a  surveyor  appointed  by  you  under  the 
provisions  of  the  Railway  Companies  Act,  1867,  to  be  the 
value  of  the  interest  in  the  said  lands,  which  the  said 

is  entitled  to  or  enabled  to  sell  or 
convey.    And  whereas  the  said  does 

not  consent  to  such  entry  and  user  by  the  said  company 
as  aforesaid,  and  notice  of  the  intention  to  apply  to  you 
for  the  appointment  of  a  surveyor  has  been  given  to  him 
not  less  than  seven  days  prior  to  the  date  hereof,  now, 
therefore,  the  said  company  hereby  apply  to  you  to 
nominate  and  appoint,  under  the  provisions  of  the  said 
Act,  a  surveyor  to  determine  the  value  of  the  said  lands 
and  hereditaments. 

Dated  this  day  of  ,  one  thousand 

eight  hundred  and 

Secretary  to  the  Company. 


Request  to  Board  of  Trade  to  appoint  a  Surveyor. 

18    . 
l^oim  60.  {Title  of  undertaking.) 

Sir,— 

We  are  instructed  by  the 
Company  to  take  the  necessary  proceedings  under   the 
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LaDds  Clauses  Consolidation  Act,  1845,  and  tbe  Eailway  romSft 

Companies  Act,  1867,  to  obtain  possession  of  certain  land 

and  hereditaments,  in  the  parish  of  ,  in  the 

county  of  ,  belonging 

and  required  by  the  company  under  the  powers  of 

No  agreement  has  been  come  to,  award  made,  or  verdict 
given  for  the  purchase  money  or  compensation  to  be  paid 
to  the  said  in  respect  of  h 

interest  in  the  said  land  and  hereditaments;  but  the 
company  are  desirous  of  entering  upon  and  using  them  at 
once  for  the  purposes  of  their  works. 

We  therefore  beg  respectfully  to  request  that  the  Board 
of  Trade  will  appoint  a  surveyor,  pursuant  to  the  Railway 
Companies  Act,  1867,  to  value  the  estate  and  interest  of 
the  said  in  the  land  and  heredita- 

ments in  question. 

We  send  herewith  a  copy  of  the  notice  to  treat  served 
by  the  company  upon  the  said  , 

together  with  a  copy  of  the  plan  annexed  to  such  notice, 
and  a  copy  of  the  seven  days'  notice  of  this  application. 

We  are,  Sir, 

Tour  obedient  servants. 

To 

The  Assistant  Secretary, 
Railway  Department, 

Board  of  Trade, 

Whitehall,  S.W. 


Notice  of  Entry  to  probe,  bore,  stake  out,  &c. 

The  Company.       Jorm  60. 

To 

The  Company 

having  under  and  by  virtue  of  (special  Act),  and  of  the 

qq2 
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Porm  60.  Lands  Clauses  Consolidation  Act,  1845,  authority  granted 
to  them  to  enter  upon  your  lands  at  , 

in  the  parish  of  ,  in  the  county  of 

,  for  the  purpose  of  surveying  or  of  taking  levels 
of  such  land,  and  of  probing  or  boring  to  ascertain  the 
nature  of  the  soil,  and  of  setting  out  the  line  of  the  works, 
after  giving  not  less  than  three  or  more  than  fourteen  days* 
notice  to  the  owners  or  occupiers  thereof,  making  com- 
pensation for  any  damage  thereby  occasioned,  do  hereby 
give  you  notice  that  it  is  their  intention,  after  the  expira- 
tion of  three  days  from  the  service  of  this  notice,  by  their 
agents  and  workmen,  for  the  purposes  hereinbefore  referred 
to,  or  some  of  them,  to  enter  upon  such  lands  for  the 
purposes  aforesaid,  or  some  or  one  of  them,  making  you 
compensation  for  any  damage  thereby  occasioned. 

Dated  this  day  of  18     . 

(Signed) 

Secretary  to  the  (conipany). 

Note, 

In  leaving  with  you  the  above  notice  the  company  beg 
to  add  that  they  have  desired  their  agents  and  workmen 
to  set  out  the  line  with  the  least  possible  inconvenience, 
and  that  complaint  of  violating  these  instructions  will 
meet  with  immediate  attention  at  the  offices  of  the  com- 
pany. 

This  notice  is  for  the  preliminary  purpose  of  setting  out 
the  line  only,  and  does  not  extend  to  any  proceeding  for 
the  purpose  of  axsquiring  such  of  your  land  a^  may  be 
required  to  be  purchased  or  used  by  the  company  for  the 
construction  of  their  intended  railway  and  works. 


Bond  under  Section  85. 

Form  61.       Know  all  men  by  these  presents,  that  we,  the 

Company,  and 
are  held  and  firmly  bound  to  in  the  stmi  of 
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£  ,  to  be  paid  to  the  said  ,  or  a  certain  ^<»™  01- 

attorney,  executors,  administrators,  or  assigns,  for  which 
payment  to  be  well  and  truly  made,  we  the  company  bind 
ourselves  and  our  successors,  and  we  the  said 

bind  ourselves  and  each  of  us  and  our 
respective  heirs,  executors,  and  administrators  and  every 
of  them,  jointly  and  severally,  firmly  by  these  presents, 
given  under  the  common  seal  of  the  company,  and  sealed 
with  the  seals  of  the  said  and 

,  dated  this        day  of  ,  18    . 

Whereas  the  Company  require  to 

purchase  and  take  for  the  purposes  of  the  works,  authorised 

by  the  {apecial  Act)  and  the  Acts  incorporated  therewith, 

certain  lands  and  hereditaments,  situate  in  the  parish  of 

,  in  the  county  of  ,  the 

particulars  of  which  are  set  forth  in  the  schedule  hereunder 
written,  and  which  for  the  better  ascertaining  them  are 
delineated  by  the  colour  in  the  plans  annexed  to 

the  notice,  dated  the        day  of  ,  18     ,  hereinafter 

mentioned.    And  whereas  the  above-named 
is  or  claims  to  be  entitled  under  the  provisions  of  the  said 
Acts,  to  sell  and  convey  the  said  land  and  hereditaments 
to  the  company.    And  whereas  the  company  have,  by  a 
notice,  dated  the        day  of  ,  18     ,  and  con- 

taining all  such  particulars  as  are  required  by  the  Lands 
Clauses  Consolidation  Act,  1845,  in  that  behalf,  given 
notice  to  the  said  of  their  intention  to 

take  the  said  land  and  hereditaments.  And  whereas  no 
agreement  has  been  come  to,  or  award  made,  or  verdict 
given  for  the  purchase  money  or  compensation  to  be  paid 
by  the  company  to  the  said  ,  for  his  estate 

or  interest  in  the  said  lands  and  hereditaments,  and  the 
company  are  desirous  and  propose,  under  and  subject  to  the 
powers  and  provisions  of  the  Lands  Clauses  Consolidation 
Act,  1845,  to  enter  upon  and  use  the  same  for  the  purposes 
and  under  the  provisions  of  the  said  Act,  before  any  such 
agreement,  award,  or  verdict  shall  be  come  to  be  made  or 
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Form  61.  given,  but  the  said  does  not  consent  to 

such  entry.  And  whereas  the  company  have,  by  a  notice, 
dated  the  day  of  ,  18     ,  duly  served  on 

the  said  ,  given  the  said 

notice  that  they  intended,  after  the  expiration  of  seven 
days  from  the  date  of  the  said  being  served 

with  the  now  reciting  notice,  to  apply  to  the  Board  of 
Trade  for  the  appointment  of  a  surveyor  to  determine  the 
value  of  the  said  land  and  hereditaments,  according  to  the 
85th  section  of  the  Lands  Clauses  Consolidation  Act,  184«5. 
And  whereas  after  the  expiration  of  seven  days  from  the 
service  of  the  said  notice  the  company  applied  to  the  Board 
of  Trade  to  appoint  a  surveyor  in  accordance  with  the 
provisions  of  the  Railway  Companies  Act,  1867.  And 
whereas  ,  of  ,  in  the 

county  of  ,  an  able  practical  surveyor,  duly 

nominated  and  appointed  by  the  Board  of  Trade,  in 
accordance  with  the  provisions  of  the  last-mentioned  Act, 
has  determined  the  value  of  the  estate  and  interest  which 
the  said  claims  to  be  enabled  to  sell  to 

the  company  of  and  in  the  said  land  and  hereditaments  at 
the  sum  of  £  .  And  whereas  the  company  have,  in 
pursuance  of  the  provisions  in  this  behalf  contained  in  the 
Lands  Clauses  Consolidation  Act,  184!5,  paid  into  the  Bank 
of  England  the  sum  of  £  ,  to  the  account  of  the 

Paymaster-General  for  the  time  being,  on  behalf  of  the 
Court  of  Chancery,  to  the  credit  of  Ex  parte  the 

Company,  the  account  of  ,  as 

such  deposit  by  way  of  security  to  him  as  required  by  the 
said  last -mentioned  Act.    And  whereas  the  said 

and  are   two    sufficient 

sureties  within  the  meaning  of  the  said  Lands  Clauses 
Consolidation  Act,  1 845.  Now  the  condition  of  the  above- 
written  bond  or  obligation  is  such  that  if  the  company  shall 
pay  unto  the  said  ,  or  deposit  in  the  Bank  of 

England  for  the  benefit  of  the  parties  interested  in  the 
said  land  and  hereditaments,  as  the  case  may  require  under 
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the  provisions  contained  in  the  said  Lands  Clauses  Con-  ^OJ™  ®1- 
solidation  Act,  1845,  all  such  purchase  money  or  com- 
pensation  as  may  in  manner  in  the  same  Act  provided,  be 
determined  to  be  payable  by  the  company,  in  respect  of 
the  same  land  and  hereditaments,  together  with  interest 
thereon,  at  the  rate  of  £5  per  cent,  per  annum,  from  the 
time  of  entering  on  such  land  and  hereditaments  until  such 
purchase  money  or  compensation  shall  be  paid  to  the  said 

,  or  deposited  in  the  Bank  for  the 
benefit  of  the  parties  interested  in  the  said  land  and 
hereditaments  under  the  provisions  in  the  said  Acts  con- 
tained. Then  the  above  written  bond  or  obligation  to  be 
void,  otherwise  to  remain  in  full  force. 

The  Schedule  above  referred  to 

All  those  pieces  or  parcels  of  land  containing  together  by 
admeasurement  or  thereabouts,  situate  in  the 

parish  of  ,  in  the  county  of  > 

and  being  the  pieces  or  parcels  of  the  larger  pieces  of  land 
and  hereditaments,  defined  and  described  on  the  plans,  and 
in  the  book  of  reference  of  the  railway, 

authorised  by  the  (apedaZ  Act),  deposited  at  the  oflBce  of  the 
clerk  of  the  peace  for  the  said  county,  and  numbered 

The  common  seal  of  the  said  company  } 
affixed  hereto  in  the  presence  of  J 

Signed,  sealed,  and  delivered  by  the 
above  bounden 
in  the  presence  of 

Signed,  sealed,  and  delivered  by  the 
above  bounden 
in  the  presence  of 
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Request  to  Paymaster-General  for  Directions  for 
Payment  into  Court,  un^er  Section  85. 

Form  62.   To 

The  Paymaster-General  of  the  Chancery  Division  of  the 
High  Court  of  Justice. 

Your  direction  is  requested  to  enable  the 
Company,  pursuant  to  the  85th  section  of  the  Lands  Gauses 
Consolidation  Act,  1845,  and  the  (special  Act),  to  pay 
into  the  Bank  of  England,  to  the  credit  of  Ex  parte  the 

Company,  the  account  of  in 

respect  of  lands  claimed  by  him  in  ,  in  the 

county  of  ,  pounds,  being  the 

amount  determined  by  a  surveyor  duly  appointed  by  the 
Board  of  Trade  to  be  the  value  of  the  said  lands. 

(Solicitors*  signature  and  address) 
Solicitors  for  the  Company. 


Authority  to  present  Petition, 

Form  68.  The  Company 

and 
(landowner). 

We  hereby  authorise  you  to  present  a  petition  in  the 
joint  names  of  (landovmer)  and  the  company  for  the  pay- 
ment out  of  court  to  the  company  of  the  sum  of 
pounds,  &c.,  paid  into  the  Bank  of  England  by  them  in  the 
month  of  >  18    ,  imder  the  provisions  of  the 

Lands  Clauses  Consolidation  Act,  1845,  before   taking 
compulsory  possession  of  certain  land;  in  the  parish  of 

,  in  the  county  of  ,  the 

purchase  of  which  has  since  been  completed,  and  the  pur- 
chase money  and  interest  paid  by  the  company. 

(Signatures) 

Solicitors  for  the  said 
To  Messrs. 

Solicitors  for  the  said  company. 
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Petition  for  Payment  out  of  Money  paid  in  under 

Section  85. 

Sheweth  {usual  title,  dx,)  Form  64. 

That  your  petitioner  (landowner),  was  interested   in 
certain  lands  and  hereditaments^  situate  in  the  parish  of 

,  in  the  county  of 
,  which  your  petitioners,  the 
company,  were  by  the 

Act,  18  ,  empowered  to  purchase  and  take  for  the 
purposes  of  the  works  thereby  authorised  to  be  con- 
structed. 

That  in  the  month  of  ,  18        ,  your 

petitioners,  the  company,  having  occasion  for  the  said 
lands  and  hereditaments  before  an  agreement  had  been 
come  to,  an  award  made,  or  verdict  given  for  the  purchase 
money,  or  compensation  to  be  paid  by  them  in  respect  of 
the  interest  of  your  petitioner,  the  said  (landovmer), 
therein,  your  petitioners,  the  company,  pursuant  to  the 
85th  section  of  the  Lands  Clauses  Consolidation  Act,  1845, 
deposited  in  the  Bank  of  England,  by  way  of  security,  to 
the  account  of  the  Paymaster-General  for  the  time  being, 
on  behalf  of  the  Court  of  Chancery,  to  the  credit  of  £x 
parte  the  Company, 

the  account  of  , 

the  sum  of  £  ,  being  the  amount 

which  had  been  determined  by  an  able  practical  surveyor, 
duly  appointed,  pursuant  to  the  Railway  Companies  Act, 
1867,  to  be  the  value  of  the  interest  of  your  petitioner, 
the  said  (landowner),  in  such  lands  and  hereditaments, 
and  your  petitioners,  the  company,  gave  your  petitioner, 
the  said  (landowner),  a  bond  under  the  common  seal, 
with  two  sufficient  sureties,  in  pursuance  of  the  provisions 
contained  in  the  said  Acts. 

That  the  said  sum  of  £  has  been  placed 
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Form  64,  on  deposit  in  pursuance  of  the  Chancery  Funds  Act,  1872, 
and  is  now  represented  by  £  ,  money  on  deposit 

and  £  cash. 


Notice  of  Claim  for  Apportionment  of  Rent 

Ponn  66.       (Begin  as  in  Form  76.) 

And  I  further  give  notice  to  the  said  company  that  I 
require  an  apportionment  of  the  said  yearly  rents  of 
£  and  £  ,  respectively,  pursuant 

to  the  terms  and  provisions  of  the  said  Lands  Clauses 
Consolidation  Act,  1845. 


Suminona  to  Apportion  Rent 

Fonn  66.  Borough  of 

in  the  county  of 
to  wit 

To  the  (title  of  company),  (landotvner),  (the  owner  of  ike 
rents). 

Whereas  information  hath  this  day  been  laid  before 
me,  the  undersigned  ,  the  stipendiary  magis- 

trate for  the  said  borough,  for  that  by  an  indenture,  dat^d 
the        day  of  ,  made  between 

of  the  one  part,  and  of  the  other  part,  ceiiain 

hereditaments    therein    described  as    situate,  &;c.,  were 
assured  by  the  said  to  the  said  , 

subject  to  the  payment  thereout  of  a  perpetual  yearly 
rent  of  £ 

And  whereas  the  said  hereditaments  are  now  vested 
in  you,  the  said  Qandowner),  in  fee  simple,  subject  lb  the 
payment  of  the  said  yearly  rent 
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That  all  benefit  and  advantage  of  the  said  yearly  rent  gormSe. 
of  £  is  now  vested  in  you  the  said  {ovmer  of  the 

rervt). 

That  you,  the  said  company,  in  pursuance  of  the  powers 
vested  in  you  by  the  {short  title  of  the  special  Ad),  are  for 
the  purposes  of  the  said  Act  about  to  purchase  and  take 
the  interest  of  the  said  as  the  owner  in  fee  simple, 

in  square  yards,  being  part  of  the  site  of  the 

said  hereditaments ;  and  whereas,  pursuant  to  the  Lands 
Clauses  Consolidation  Act,  1845,  which  is  incorporated 
with  the  said  Act,  the  said  yearly  rent  of  JE  ought 

to  be,  and  the  said  {landmvner)  has  by  notice  in  writing 
under  his  hand,  and  dated  the  day  of  , 

and  served  upon  the  said  company,  required  that  the  same 
shall  be  apportioned  between  the  lands  so  required  and 
about  to  be  taken  for  the  purposes  of  the  said  (short  title 
of  special  Act),  and  the  residue  of  such  lands,  and  that 
such  apportionment  has  not  been  so  settled  by  agreement 
between  the  parties  interested  therein  or  affected  thereby. 

These  are,  therefore,  to  command  you,  in  Her  Majesty's 
name,  to  be  and  appear  on  the 

day  oi  ,  18    ,  at  o'clock  in  the 

,  at  the  Borough  Court,  at  , 

in  the  said  borough,  before  me  the  said  stipendiary  magis- 
trate, or  such  two  other  of  Her  Majesty's  Justices  of  the 
Peace  as  may  then  be  there,  in  order  that  such  apportion* 
ment  may  be  settled  in  pursuance  of  the  said  statutes, 
and  such  other  proceedings  had  and  taken  then  as  to  the 
law  do  appertain. 

Given  under  my  hand  and  seal  this        day  of  , 

in  the  year  of  our  Lord,  18    » at  the  said  borough. 

{Signed) 

[Seal.] 
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Order  of  Jvstices  apportioninj  Rent. 

^o'^"  g'^-  Borough  of 

in  the  county  of 
to  wit 

Be  it  remembered  that  on  the        day  of  , 

in  the  year  of  our  Lord  ,  information 

was  laid  before  us  the  undersigned  ^  and 

,  two  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  county  acting  in  and  for  the  said 
borough,  for  that  by  an  indenture,  dated,  &c.,  certain  here- 
ditaments therein  described  as  situate,  &c.,  were  assured 
to  the  said  ,  subject  to  the  payment  thereout 

of  a  perpetual  yearly  rent  of  £ 

And  that  the  said  company  in  pursuance  of  the  powers 
vested  in  them  by  the  (sh(yrt  title  of  special  Act),  and  the 
Acts  incorporated  therewith,  were,  for  the  purposes  of  the 
said  Act  first  mentioned,  about  to  purchase  and  take  the 
interest  of  in  square  yards  of 

laud,  being  part  of  the  site  of  the  said  hereditaments. 

And  that  pursuant  to  the  Lands  Clauses  Consolidation 
Act,  1845,  which  is  incorporated  with  the  said  Act,  the 
said  yearly  rent  of  £  ought  to  be,  and  the 

said  had  by  notice  in  writing  under  his  hand, 

tind  dated  the  day  of  ,  and  served  upon 

the  same  company,  required  that  the  same  should  be 
apportioned  between  the  lands  so  required,  and  to  be  taken 
for  the  purposes  of  the  said  {short  title  of  special  Act),  and 
the  residue  of  such  lands,  and  that  the  apportionment  had 
not  been  so  settled  by  agreement  between  the  two  parties 
interested  therein  or  affected  thereby ;  now,  therefore,  at 
this  day,  to  wit,  on  the        day  of  ,  at  the 

Borough  Court,  at  ,  in  afore- 

said,  the  parties  aforesaid  appearing  by  their  respective 
attorneys  before  us,  the  said  justices  having  heard  the 
information.  We  do  adjudge  and  order  that  the  said  rent 
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of  £  reserved  and  made  payable  by  the  said  recited  'wm  67. 

indenture  shall  be  apportioned.  And  we  the  said  justices 
do  hereby,  in  pursuance  of  the  statutes  in  that  behalf 
enabling  us,  settle  and  apportion  the  said  rent  in  manner 
following,  that  is  to  say :  That  from  and  after  this  day 
of  ,  the  yearly  sum  or  rent  of  £  (part 

of  the  said  yearly  rent  of  £  )  shall  be  apportioned 

and  payable  in  respect  of  the  portion  of  the  said  heredita- 
ment which  is  about  to  be  taken  and  purchased  by  the 
said  company  as  aforesaid ;  and  that  from  and  after  the 
said  last-mentioned  day  the  yearly  rent  or  sum  of  £  , 

and  no  more,  shall  be  apportioned  and  payable  in  respect 
of  the  residue  of  the  said  hereditaments  which  will  not  be 
so  taken  as  aforesaid  by  the  said  company.  Such  several 
sums  or  rents  so  apportioned,  and  payable  as  aforesaid, 
nevertheless  to  be  respectively  payable,  and  paid  at  such 
time  and  in  such  manner,  and  subject  to  such  powers  and 
remedies  in  all  respects  as  the  said  yearly  chief  or  ground 
rent  of  £  ,  was  heretofore  reserved,  made  payable, 

and  subject  by  the  before- mentioned  indenture. 

Given  under  our  hands  and  seals  the  day  and  year  first 
above  written. 


Notice  to  give  up  Posaession  of  Premises  rtiiuired  under 

Section  121. 

Fona68. 

To  {tenanfe  name  and  address). 

You  are  requested  to  take  notice  that  the 
Company,  in  pursuance  of  the  {special  Act),  hereby  demand 
from  you  possession  of  the  premises,  No.         , 
Street,  in  the  parish  of  ,  in  the 

county  of  ,  which  you  occupy,  having  no 

gi'eater  interest  therein  than  as  tenant  from  year  to  year, 
and  require  you  to  give  possession  of  the  said  premises 
within  days  from  the  date  hereof. 
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¥ona  6^       The  Company  are 

willing  to  pay  you  any  compensation  to  which  you  may  be 
entitled  under  the  121st  section  of  the  Lands  Clauses 
Consolidation  Act,  1845^  and  the  amount  of  compensation, 
in  case  of  difference,  will  forthwith  be  determined  by  two 
justices,  as  in  the  said  Lands  Clauses  Consolidation  Act, 
1845,  provided. 

Dated  this  day  of  18 

(Signature) 

Secretary  of  the  said  company. 


Proceeding  under  Section  121.    Notice  to  Produce. 

Form  69.       Iq  the  matter  of  the  Act 

Between  the  Company 

and 

Take  notice  that  you  are  hereby  requested  to  producxj 
on  the  hearing  of  the  above  matter  at  the  Police  Court 

,  in  the  county  of  ,  on 

the  day  of  18    ,  at  the  hour  of 

in  the  noon,  to  such  magistrate  of  the  said  Police 

Court  as  may  then  be  there  sitting,  all  papers,  documents, 
letters,  writings,  receipts,  including  receipts  for  rent,  rates 
and  taxes,  and  also  all  deeds  and  agreements,  and  copies 
of  deeds,  agreements,  documents,  letters,  writings,  and 
receipts  in  your  possession,  custody,  or  power  in  any  way 
relating  to  the  matters  depending  between  you  and  the 
said  company,  and  particularly  all  receipts  for  rent  for  or 
in  respect  of  the  premises,  No.     ,  Street  , 

in  the  county  of  ,  now  held  by  you. 

Dated  this  day  of  18     . 

(Signature) 
Solicitors  to  the  Company. 

To 
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Summona  to  appear  before  Magistrate, 

Police  Court.  ^«a  ''O. 


Tolice  District  [  To  of 

to  wit.        ) 

Whereas  complaint  this  day  hath  been  before  the 
undersigned,  one  of  the  magistrates  of  ,  sitting 

at  the  Police  Court,  ,  in  the  county  of  , 

and  within  the  district,  by  ,  clerk  to 

the  solicitors  for  the  Company,  for  that  , 

a  certain  house  and  premises,  situate  at  ,  in  the 

parish  of  ,  in  the  county  of  ,  and  within 

the  said  district,  are  now  in  your  possession,  and  that  you 
have  no  greater  interest  therein  than  as  tenant  from  year 
to  year,  and  that  you  have  been  required  by  the  said 
company,  under  the  provisions  of  the  (8p^ctaZ-4cQ,togiveup 
possession  of  the  said  house  and  premises  before  the  expira- 
tion of  your  interest  therein,  and  that  a  difference  has 
risen  between  you  and  the  said  company  as  to  the  amount 
of  compensation  (if  any)  to  which  you  are  entitled  under 
section  121  of  the  Lands  Clauses  Consolidation  Act,  1875. 

These  are  therefore  to  command  you,  in  her  Majesty's 
name,  to  be  and  appear  on  next,  at  o'clock 

in  the  noon,  at  the  Police  Court  aforesaid,  before 

me,  or  such  other  magistrate  of  the  said  Police  Court  as 
may  then  be  there,  who  will  then  and  there  determine  the 
amount  of  such  compensation,  and  to  be  further  dealt  with 
according  to  law. 

Give  under  my  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
,  at  the  Police  Court  aforesaid. 


Receipt  for  Compensation, 

I  do  hereby  acknowledge  that  I  have  '^"^  *^^' 

received  the  sum  of  £  in  full  for  all  claims  and 
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Form  71.  demands  for  compensation,  costs,  charges,  and  expenses 
against  the  Company,  in  respect 

of  my  estate  or  interest  in  the  premises  known  as  No. 

,  in  the  county  of  ,  by  reason  of 

the  exercise  of  the  powers  of  the  {special  Act),  and  the 
construction  of  the  works  thereby  authorised. 

Dated  this  day  of  ,  18     . 

(Signed) 


Form  71  a. 


Receipt  for  Compensation, 

{Title  of  undertaking) 

Received  this  day  of  ,  18      ,  of 

the  Company,  the  sum  of  pounds, 

for  the  purchase,  free  from  all  encumbrances,  of  all  the 
term,  estate  and  interest  of  me  the  undersigned  in  the 
premises  hereinafter  described,  and  as  compensation  for  all 
consequential  and  other  damage  and  injury  sustained  or 
to  be  sustained  by  reason  of  the  company  taking  or  usipg 
the  said  premises  under  the  powers  and  for  the  purposes 
of  the  {special  Act).  And  I  undertake,  at  the  request  and 
cost  of  the  company,  at  any  time  on  being  required  by 
them,  to  execute  an  assignment  to  them  as  they  may 
direct  of  the  said  premises  for  all  my  term,  estate  and 
interest  therein,  subject  to  the  rent  and  conditions  on 
which  I  hold  the  same,  and  1  also  undertake  to  give  the 
company  possession  of  the  said  premises. 


No.  on  Plan  de- 
posited for  the 
Parlflhof 


18    Act 


Description  and 
Situation  of  the 
IVoperty. 


Term  or  Interest 


Special  Stipnla 
tions  and  Con- 
tions,  if  any. 


Purchase  money  and  compensation  £ 


[Stamp.] 
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Receipt  for  CoTnpeTisation,  tmder  Section  68. 

I  do  hereby  acknowledge  that  I  have  '«"*  ^• 

received  the  sum  of  £  ,  being  in  full  for  claims 

and  demands  against  the  Company 

for  compensation  for  injuriously  affecting  the   premises 
known  as  ,  in  the  county  of  , 

and  held  by  me  for  an  unexpired  term  of  years  from 

18  ,  by  reason  of  the  diminution  of  the  light  and  air 
appurtenant  thereto,  and  the  damage  and  injury  caused  by 
the  execution  of  the  works  authorised  by  the  {apecicd  AcfX 
and  the  Acts  incorporated  therewith ;  and  the  said  sum 
includes  all  claim  to  compensation  recoverable  by  me  as 
tenant  of  the  said  premises,  and  is  also  in  full  for  all  costs 
and  expenses  whatsoever. 

Dated  this  day  of  18     . 

£ 

{Signed) 


Apptication  for  Swmmona  to  Tenant  from  Year  to  Year 
to  attend  before  Justices  to  settle  Compensation. 

{County)  to  wit.  y«nii  78. 

The  application  of  {name  of  company),  of  , 

made  for  and  on  their  behalf  to  me 

the  undersigned,  one  of  the  police  magistrates  of  the  , 
sitting  at  the  Court,  within  the 

this  day  of  one  thousand 

eight  hundred  and  ,  whereby  he  saith  that 

the  Company,  by  the  (special  Act),  with 

which  Act  the  Land  Clauses  Consolidation  Act,  1845,  is 
incorporated,  being  empowered  and  authorised  to  purchase 
and  take  the  premises  hereinafter  mentioned,  did  by  a 
notice  in  writing,  dated  the  day  of  18     , 

and  duly  served  upon  ,  of  ,  in  the  parish 

of  ,  in  the  county  of  ,  give  to  the 

H  H 
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Form  78.  said  ,  then  the  occupier  of  the  premises,  and 

claiming  to  have  no  greater  interest  than  as  tenant  for  a 
year  or  from  year  to  year,  notice  that  the  said  companj 
required  to  purchase  and  take  the  said  premises,  known  as 

aforesaid,  under  the  powers  and 
for  the  purposes  of  the  said  Act,  which  premises  are  dis- 
tinguished in  the  map  or  plan  and  book  of  reference 
thereto,  deposited  for  the  purposes  of  the  said  first-men- 
tioned Act,  at  the  office  of  the  clerk  of  the  peace  for  the 
county  of  ,  which  relates  to  the  said  parish, 

by  the  No.  .     And  the  said  company  have  failed  and 

still  fail  to  agree  as  to  the  amount  of  compensation  to  be 
paid  to  the  said  for  the  value  of  his  unexpired 

term  or  interest  as  aforesaid  in  the  said  premises.    Where- 
upon the  said  Company  by  the  said 
prayeth  that  the  said  may  be  summoned 
before  a  police  magistrate  of  the  sitting  at  the 

Court,  in  the  said  ,  by  whom 

the  said  question  of  compensation  may  be  heard,  deter- 
mined, and  settled,  pursuant  to  section  121  of  the  Lands 
Clauses  Consolidation  Act,  1846. 


Notice  under  Section  122/0  produce  Lease, 

Pom  74,        To 

{Name  and  address  of  teTiant.) 

Whereas  the  Company  requiring  to  purchase  and 

take  for  the  purposes  and  under  the  powers  of  the  (special 
Act),  all  that  piece  or  parcel  of  land,  with  the  messuages 
and  buildings  erected  thereon,  or  on  some  part  thereof, 
situate  in  the  parish  of  ,  in  the  county  of  ,  and 

which  said  piece  of  land  and  premises  so  required  as  afore- 
said are  known  as  No.  ,  Street,  ,  and  are 
defined  and  described  on  the  plans  and  in  the  book  of 
reference  of  the  works  authorised  by  the  said  Act,  de- 
posited at  the  office  of  the  clerk  of  the  peace  for  that 
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county,  and  numbered  in  the  said  parish  of  form  74. 

,  did  by  a  notice  in  writing,  dated  the 
day  of  ,  one  thousand  eight  hundred  and  , 

and  containing  all  such  particulars  as  are  required  by  the 
Lands  Clauses  Consolidation  Act,  184f5,  in  that  behalf  give 
notice  to  you  the  said  of  their  intention  to  take 

the  said  land  and  premises.    And  whereas  you  the  said 

having  a  greater  interest  in  the  said  land  and 
premises  than  as  tenant  at  will,  claim  compensation  in 
respect  of  an  unexpired  term  in  the  said  land  and  premises. 
Now  the  said  Company,  in  pursuance  of  the  122 

section  of  the  said  Lands  Clauses  Consolidation  Act,  1845, 
require  you  the  said  to  produce  the  lease  or 

grant  in  respect  of  which  such  claim  is  made,  or  the  best 
evidence  thereof  in  your  power,  in  accordance  with  the 
provisions  of  the  said  Act. 

Dated  this  day  of  one  thousand  eight 

hundred  and 

{Signed) 

Secretary  to  the  said  Company. 


Notice  to  adjoining  Owners  of  Intention  to  Sell 

Superflxioua  Lands, 

To  {landovmer)  of  .  Form  75, 

The  Company,  pursuant  to  the  provisions  of 

an  Act  passed  in  the  years  of  Majesty, 

intitutled  ,  and  of  the  several  Acts 

incorporated  therewith  or  relating  to  their  undertaking, 
and  and  of  the  Lands  Clauses 

Consolidation  Act,  1845,  hereby  oflFer  to  you  for  sale, 
as  superfluous  lands,  the  land  described  in  the  tracing 
hereunto  attached,  and  thereon  coloured  ,  and 

hereby  give  you  notice  that  if  within  six  weeks  from  the 
service  thereof  you  do  not  signify  to  the  said  company  that 
you  are  desirous  of  purchasing  the  same,  the  said  company 

u  H  2 


468  FORMS, 

Form  75.  will  proceed  to  a  sale  thereof  in  such  manner  as  they  shall 
^  think  fit. 

Dated  the  day  of  18    . 

(Signed) 

Secretary  to  the  said  Company, 

London. 


Notice  of  CluiTYi,  and  of  Desire  to  liave  Anumnt  oj  Covn- 
pensation  detenmined  by  Arbitration  or  by  a  Jury. 

Form  76.  To  the  Company. 

Whereas  by   a   certain   notice   in   writing,  dated  the 
day  of  ,  18         ,  under 

the  hand  of  ,  the  secretary  of  the 

said  company. 

I,  the  undersigned  ,  of  , 

in  the  county  of  ,  was  informed  that 

you  the  said  company  require  to  (here  recite  notice   to 
treat). 

Now,  in  pursuance  of  the  requisition  in  your  said  recited 
notice  contained,  I  hereby  inform  you  the  said  company 
that  I  am  seised  of  an  estate  of  inheritance  in  fee  simple 
of  and  in  the  said  lands  and  hereditaments  in  the  said 
notice  to  treat,  and  the  schedule  thereto  described,  and 
required  to  be  purchased  and  taken  by  you,  subject  to  (her^ 
describe  any  ground  rents  or  encumbrances;  or  if  the  tenure 
be  leasehold^  specify  the  duration  of  the  term,  with  the  dxUe 
of  the  lea^e,  and  the  rent  payable^  <fec.). 

And  I  hereby  give  you  further  notice  that  I  claim  as 
compensation  for  my  estate  and  interest  in  the  said  lands 
and  hereditaments,  and  for  the  damage  which  will  be 
sustained  by  me  by  reason  of  the  execution  of  the  works 
authorised  by  the  said  (short  title  of  special  Act),  the  sum 
of  £ 

And  I  hereby  give  you  further  notice  that  unless  you 
agree  to  pay  the  sum  above  claimed  it  is  my  desire  that 
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the  amount  to  be  paid  to  me  in  respect  of  the  above  claims  ^®J™  ''•• 
shall  be  determined  by  arbitration  in  the  manner  pre- 
scribed by  the  Lands  Clauses  Consolidation  Act,  1845,  or 
shall  be  settled  by  a  jury,  according  to  the  provisions  con- 
tained in  the  Lands  Gauses  Consolidation  Act,  1845. 
And  I  do  hereby  give  you  notice  that  I  have  by  writing 
under  my  hand,  bearing  even  date  herewith,  nominated 
and  appointed  ,  of  , 

in  the  county  of  ,  to  be  the  arbitrator 

on  my  behalf,  in  the  matters  aforesaid,  and  do  hereby 
request  you  to  nominate  and  appoint  some  person  to  act 
as  arbitrator  on  your  behalf  in  the  matters  aforesaid. 
Witness  my  hand  this  day  of  ,  18     . 


INDEX. 


Abandonment, 

of  purchase  after  agreement  for  sale,  and  for  compensation  for 

injury,  13 
of  undertaking,  agreement  not  under  seal,  17 
of  agreement  by  resort  to  compulsory  powers,  25 
of  undertaking,  section  127  does  not  apply  in  case  of,  311 

Absenoe, 

of  arbitrator  from  proceedings,  81 

award  made  without  notice  to  absent  party,  82 

of  landowner,  compensation  to  be  ascertained  by  valuation,  104 

doubt  as  to  title,  proper  course  in  case  of,  104 

surveyor  must  enter  buildings,  104 

accommodation  works,  104 

nomination  of  surveyor  by  two  justices,  104 

evidence  necessary,  104 

declaration  of  surveyor,  105 

description  of  lands  to  be  valued,  105 

nomination,  declaration,  and  valuation  of  surveyor  to  be  kept  and 

produced  to  owner,  105 
costs,  106 

damage  by  severance,  106 
unforeseen  damage,  106 
one  sum  for  price  and  compensation,  106 
right  to  have  amount  ascertained  by  arbitration,  106,  107 
question  for  arbitrators,  107 
payment  or  deposit  of,  further  sum  awarded,  107 
costs  of  arbitration,  107,  108 
of  landowner,  deed  poll,  185,  186 

Abstract, 

or  production  of  title  where  land  taken  under  compulsory  powers, 
43 
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Access  to  Special  Act,  336 

Accommodation  Works, 

agreement  to  decide  question  of,  by  arbitration,  omission  of,  from 

award,  21,  22 
agreement  for  such  as  may  be  necessary,  specific  performance, 

reference,  24 
where  included  in  agreement  but  not  in  conveyance,  specific  pei^ 

formance  of  agreement,  24 
money  paid  in  for,  application  of,  175 — 177 

Acquiescence, 

demand  for  interest  on  purchase  money,  15,  16 
in  defect  in  constitution  of  jury,  87 
in  want  of  jurisdiction,  87 

Act, 

passed  to  restrain  suits,  specific  performance,  16,  17 
construction  of,  not  strained  in  favour  of  company,  40 
notice  to  treat  before,  does  not  restrict  company  to  quantity  com- 
prised in  notice,  46,  47 
restriction  of  notice  to  treat  to  purposes  of,  53 

Action, 

at  law  sufUcient,  refusal  of  specific  performance,  18,  19 

maintainable,  specific  performance,  24 

none,  where  works  executed  under  statutory  powers,  117 

in  case  of  taking  possession  of  land  subject  to  rights  of  commoiiy 

without  payment  or  deposit  of  amount  of  compensation,  278 
before  expiration  of  ten  years,  317 
for  trespass  or  wrongful  proceeding  under  Act,  tender  of  amends, 

328 


Actuary, 

reference  to,  to  ascertain  ammal  sum  payable  to  tenant  for  life, 
179 

Additions,  Lateral, 

to  house  allowed  under  section  69,  161 

Ademption 

of  bequest  in  consequence  of  notice  to  treat,  49,  50 

Adoption, 

none,  of  agreement,  specific  performance,  19 
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Affidavit, 

where  power  given  to  take  land  "  as  they  might  think  necessary," 

41 
in  support  of  petition  under  Act,  193 
of  trustee,  193 
of  charity  trustees,  193 

Agent, 

appointment  of,  and  agreement  not  under  seal,  specific  per- 
formance, 19 

AOREBMBKT, 

for  purchase,  with  persons  having  any  interest,  11 

municipal  corporations,  with  consent  of  Treasury,  12,  13 

for  sale  and  compensation  for  injury,  where  purchase  abandoned, 
validity  of,  13 

subsequent  notice  to  treat,  waiver,  13 

bequest  after,  costs,  14 

for  sale,  right  of  peer  to  enter  into,  14 

to  take  eifect  on  passing  of  Act,  14 

for  purchase,  payment  of  purchase  money  into  Court,  treated  as 
payment  to  tenant  for  life  under,  14 

demand  for  interest  on  purchase  money  under,  acquiescence  of 
company,  15,  16 

description  of  plans  and  sections  in  recital,  does  not  bind  com- 
pany to  construct  according  to  plans  and  sections,  16 

before  Act,  16 

not  under  seal,  undertaking  abandoned,  17 

deviation  from  plan  agreed  upon,  16 

that  scheme  adopted  shall  take  over  contracts  of  the  other,  17 

where  both  schemes  amalgamated,  17 

no  adoption,  specific  performance,  19 

and  appointment  of  agent,  not  under  seal,  specific  performance, 
19 

construed  out  of  documents,  19,  20 

as  to  compensation  of  tenants,  subsequent  claim  by  tenant, 
reference  as  to  validity  of  agreement  for  lease,  20 

construction  of,  for  purchase  of  canal  shares,  20,  21 

stipulations  as  to  execution  of  conveyance  and  payment  of  pur- 
chase money,  21 

as  to  payment  of  purchase  money  and  execution  of  conveyance, 
21 

for  decision  by  arbitration  of  question  of  accommodation  works, 
omission  of  accommodation  works  fo>m  award,  21,  22 

to  purchase  land  at  price  to  be  settled  by  arbitration  does  not 
include  unforeseen  damage,  21 

to  withdraw  opposition  to  bill,  specific  performance,  24 
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Agreement — continued, 

for  such  accommodation  works  as  may  be  necessary,  specific  |)er- 
formance,  24 

specific  performance  where  company  have  derived  benefit,  24,  25 

to  obtain  powers  to  enable  landowner  to  make  a  good  title,  spe- 
cific performance,  25 

subsequent  exercise  of  compulsory  powers,  specific  performance, 
25 

before  incorporation,  accommodation  works,  specific  performance, 
25 

before  incorporation,  for  arbitration,  specific  performance,  25 

for  purchase  from  persons  under  disability,  valuation  by,  and 
nomination  of  surveyors,  32 

sales  on  chief  rent,  32 

compensation  for  injury,  32 

in  case  of  refusal  of  company  to  appoint  surveyor,  33 

when  valuation  dispensed  with,  33 

reasonable  opportunity  to  be  given  for,  57 

verbal,  to  take  whole  of  premises,  entry  upon  lands,  243,  244 

verbal,  to  take  whole  of  lands  under  section  92,  266 

by  committee  of  commoners  and  its  efiect,  280,  281 

for  purchase,  where  mortgage  debt  exceeds  value  of  lands,  287 

for  apportionment  of  rent,  specific  performance,  297 

with  lessee  alone,  297 

to  let  for  so  long  as  tenant  shall  pay  rent,  300 

void  at  law,  but  good  in  equity,  will  prevent  tenant  from  coming 
within  section  121,  300 

for  purchase  of  interests  in  lands  omitted  by  mistake,  306,  307 

for  sale  of  superfluous  lands,  310,  311 

as  to  price  of  superfluous  lands,  on  exercise  of  pi'e-emption,  322 

sections  6 — 15  extended  to  purchases  of  land  for  public  pur- 
poses, 344,  345 

Alibnatiow  of  Lands, 
not  superfluous,  311 

Alterations, 

company  may  make,  in  property  while  proceeding  to  summon 
jury,  88 

Amalgamation, 

of  rival  schemes,  specific  performance,  17 

Annuity, 

dividends  of  interim  investment  insufficient  for  payment  of,  172 

Annuitants, 

where  not  parties  to  agreement,  195 
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Appeal  to  Quarteb  Sessions,  333,  334 

Appearance, 

of  remaindeimeii  and  trustees  on  petition,  under  section  69,  158 

Application  of  Act,  1,  2,  3,  4 

to  public  Acts  only,  2 

to  special  Act  subsequent  to  this  Act,  referring  to  Act  ante- 
cedent, 2 

when  Act  passed  over,  2 

where  iirst  special  Act  before  and  second  special  Act  after  this 
Act,  3 

when  this  Act  applies  to  special  Act  passed  before  this  Act,  3,  4 

to  Commissioners  of  Works,  4 

Application  op  Money, 

paid  into  Bank  in  case  of  persons  not  absolutely  entitled  preventing 

from  treating,  or  not  making  title,  151 — 167 
sums  over  £200  to  be  deposited  in  Bank,  151,  152 
redemption  of  land  tax,  152 
in  discharge  of  debts  and  encumbrances,  152 
in  purchase  of  other  lands  to  be  settled  to  like  uses,  152 
in  removing  and  replacing  buildings,  152,  162 
in  payment  to  party  becoming  absolutely  entitled,  153 
money  must  be  paid  into  Court^  153 

Court  has  no  power  of  apportionment  under  section  69,  153 
interest  payable  where  money  uninvested,  153 
where  two  funds  in  different  branches  of  Court,  153 
revivor,  153 

burial  ground  closed,  claims  of  trustees,  vicar,  and  vestry,  154, 155 
power  to  enfranchise,  155 
leasehold  interest  is  an  encumbrance,  155 
lands  of  municipal  corporations  are  held  upon  the  like  uses,  155 
freemen  must  be  represented  in  applications  for  reinvestment  in 

land,  155 
mortgage  of  tolls,  bonds,  155,  156 
costs  where  purchase  completed  before  reference,  156 
persons  absolutely  entitled  are  entitled  to  reinvestment  in  land  at 

cost  of  company,  156 
reinvestment  in  leaseholds,  156 
reinvestment  in  copyholds  of  inheritance,  156 
land  in  the  Isle  of  Man,  156 
equity  of  redemption,  156 
leasehold  BvmpLiciier^  157 
charity  lands,  practice  in  case  of,  157 
payment  in  of  further  sum  awarded,  157 
reference  as  to  title  where  sum  imder  £50,  157 
service  of  petition  for  confirmation  of  Master's  report,  157,  158 
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Application  op  Money — continued, 

appearance    of   remainderman   and    trustees  on  petition  for 

investment,  158 

costs  of  remaindermen  and  trustees  appearing  as  lOBpondents,  158 
surveyors  for  several  companies,  168 
lunatic,  reinvestment  in  guaranteed  railway  stock,  158 
order  for  reinvestment  and  payment  of  dividends,  fonn,  158 
reconversion,  constructive  effected  by,  section  69,  159 — 161 
lateral  additions,  161 
new  buildings,  161 

repairs  or  permanent  improvements,  161  c 

recoupment  to  tenant  for  life  of  money  already  laid  out^  161 
rebuilding  of  houses,  161,  162 
where  arable  lands  severed  from  farm  buildings,  162 
buildings  previously  erected,  payment  for,  162 
temporary  building  for  hospital,  162 
reversion,  162 
roads  and  drains,  162 
school  improvements,  162 

tenant  for  life  undertaking  to  lay  out  in  improvements,  163 
rebuilding  rectory,  163 
where  money  had  not  been  spent,  163 
past  outlay,  163 
repairs  to  rectory,  164 
chancel,  164 

Queen  Anne's  Bounty,  164 
repairing  cottages,  164 
improvements  to  parsonage,  164 
indosure  expenses  in  case  of  rectory,  164 
dower,  164,  166 

tenant  in  tail,  disentailing  deed  necessary,  165 
trustees  with  power  of  sale,  165,  166 
service  of  petition,  166 
trustees  of  charity,  166 

reinvestment  of  money  paid  in  under  section  76,  166 
conveyancing  counsel,  practice  on  reference  to,  166, 167 
prospective  order  for  payment,  167 
money  added  to,  167 

surveyor's  opinion,  reinvestment  not  sanctioned  upon,  167 
order  for  reinvestment  where  money  paid  direct  to  tenant  in 

tan,  167 
reinvestment  in  land  subject  to  original  mortgages,  167 
payment  of  dividends  in  case  of  charity,  167 
petition  for,  of  money,  168 
service  of  petition,  1 74 
\See  Investment  Interim] 
sums  under  £200,  174,  175 
where  reduced  by  reinvestment  in  land  to  less  than  £70,  175 
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Application  op  Monet — continued, 
sums  under  £20,  175 
money  paid  in  respect  of  accommodation  works,  withdrawal  of 

opposition  to  bill,  176,  176,  177 
whether  lands  taken  or  not,  money  must  be  paid  into  Bank, 

176,  177 
costs  of  opposing  bill,  177 
costs  of  public  body  opposing  bill,  177 
costs  of  arbitration  of  tenant  for  life,  177 
where  power  of  sale  to  pay  expenses  of  inclosure,  177 
money  paid  in  for  purchase  of  leases  or  reversions,  178 
tenant  for  life  and  remainderman,  where  interest  greater  than 

rent,  178 
where  interest  insufficient,  178,  179 
reference  to  actuary,  179 
where  house  directed  by  will  to  be  let  at  a  low  rent  to  testator's 

sons,  principle  of  valuation,  179 — 181 
no  power  of  apportionment  between  lessee  and  lessor,  181 
where  lands  subject  to  settlement  made  before  Apportionment 

Act,  181 
lessors  entitled  to  amount  of  fine,  181 
unless  company  prove  abortive,  181,  182 
marriage  of  executrix,  service  of  petition,  182 
diminution  of  income  of  tenant  for  life,  182 
archbishop  for  time  being,  182 

reversion  dependent  on  lease  for  lives  vested  in  church  trustees,  182 
building  lease,  183 

of  money  paid  in  under  section  76  [see  under  Deed  Poll] 
of  money  paid  in  respect  of  common  and  waste  lands,  282,  283 

Appointment 

of  arbitrator  and  umpire  [see  Arbitration] 

of  agent  and  agreement  not  under  seal,  specific  performance,  19 

Apportionment  of  Rent  [see  Leases,  Lands  subject  to] 

where  gross  sum  paid  in  in  respect  of  entire  interest  of  lessors 

and  lessee,  29 
of  rent  may  not  be  made  by  arbitrator,  64 
Court  has  no  power  of,  under  section  69,  between  lessor  and 

lessee,  153 
no  power  of,  between  lessee  and  lessor  under  section  74,  181 
where  lands  subject  to  settlement  made  before  Apportionment 

Act,  181 
will  be  ordered,  under  section  78,  where  it  is  discovered  that 

petitioners  are  not  entitled  to  the  whole  of  the  land,  195 
costs,  195 
of  rents  on  taking  of  copyhold  lands,  275,  276 
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Apportionment  op  Rent — coiitiniLed, 

or  release  of  lands  from  rent  chatge  where  part  only  of  lands 
subject  are  taken,  293,  294 

Arbitration, 

agreement  for  purchase  of  land  at  price  to  be  settled  bj,  does  not 

include  unforeseen  damage,  21 
where  question  of    accommodation  works   submitted  to,   and 

omitted  from  award,  21,  22 
reference  to,  leaves  question  of  title  open,  46,  61 
settlement  of,  claims  by,  60 
doubt  as  to  true  ownership,  60 
injunction  from  proceeding  to,  60,  61 
what  is  not,  under  section  23,  61 
costs,  61 
interest  and  right  to  be  determined  by  Court  when  money  paid 

in,  61,  62 
where  proceedings  become  abortive,  62 
second  notice  under  section  92,  62 
nature  of  interest  must  be  stated  in  request  for,  63 
accommodation  works,  63,  64 
jurisdiction  of  Court  of  Chancery  not  ousted  by  provisions  of 

Eailways  Clauses  Consolidation  Act,  63,  64 
contingent  future  damage,  64 
apportionment  of  rents,  64 
action  cannot  be  maintained  for  amount  until  conveyance  executed, 

64 
compensation  under  section  68,  64 
time  for  making  award  under  section  68,  64 
value  of  land  where  use  restricted,  burial  ground,  64 
enlarging  time,  Common  Law  Procedure  Act,  1865,  65 
time  for  making  award  where  umpire  appointed,  65 
award  after  three  months,  65 
jurisdiction  of  Court  to  set  aside  award,  65,  66 
appointment  of  arbitrators,  67,  68 
submission  to,  67,  68 
special  case,  68 
death  of  party,  68 
revocation,  68 
failure  to  appoint,  68 

deviation  from  proceeding  directed  by  Act,  68 
proper  course  of  proceeding  in  appointment  of  arbitrators,  69,  70 
appointment  under  protest,  69 
deviation  from  directions  of  award,  69 
time  for  offer  of  compensation,  70 
where  surveyor  of  company  appointed  arbitrator,  70 
shareholder,  70 


J 
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Arbitration — totiiinued . 

one  sum  for  damage  and  price,  70 

sum  awarded  for  fee,  leases  subsequently  discovered,  71 

setting  aside  where  submission  a  rule  of  Court,  71 

questions   which,  may  be  put  to  arbitrator  in  proceedings  to 

enforce  award,  71 
supplying  vacancies,  71,  72 
\See  Umpire] 

death  of  single  arbitrator,  74 
refusal  of  one  of  arbitrators  to  act,  74 
party  unable  to  attend  should  appear  to  state  reason,  74 
afterwards  heard  on  certain  conditions,  74 
failure  to  make  award  within  twenty-one  days,  74,  76 
power  to  call  for  documents  and  examine  on  oath,  76 
declaration  of  arbitrators  or  umpire,  75 
costs,  76 

Public  Health  Act,  76 
lien  for  costs,  76 
award  as  to  costs  deficient,  77 

SSee  Costs] 
iscretion  of  Court  as  to  payment  of  costs  out  of  purchase  money 

in  case  of  tenant  for  life,  78 
award  made  without  notice  to  absent  party,  81,  82 
no  power  to  set  out  approaches  to  lands  not  taken,  84,  85 
absent  owner  to  be  able  to  have  amount  ascertained  by,  107 
duty  of  claimant  to  attempt  to  procure  appointment  of  single 

arbitrator,  160 
costs  of  tenant  for  life  allowed  out  of  fund,  where  tenant  for  life 

unsuccessful,  177 
costs  where  price  of  superfluous  land  fixed  by,  322 
on  exercise  of  pre-emption  as  to  price  of  superfluous  lands,  322 
costs,  322 

Arbitrator, 

may  not  apportion  rent,  297 

Arch, 

whether  provision  for,  excludes  section  92,  3 

making  over  land  is  **  taking  "  within  the  meaning  of  section  92, 

258 
land  over  or  under  ijB  not  superfluous,  311 

Archbishop, 

for  time  being,  dividends  ordered  to  be  paid  to,  182 

Assessment, 

of  purchase  money  and  compensation  to  be  separate,  95 
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Assessment — continued. 

severed  portions,  95,  96 

where  assessed  in  one  sum  by  consent,  96 

Assignment, 

proviso  against,  in  lease,  no  obstacle,  53 

Attendance, 

of  jurymen,  102 

Award, 

order  for  payment  does  not  invalidate,  21 

omission  of  accommodation  works  from,  where  question  lofened 
to  arbitration,  21,  22 

under  section  68,  time  for  making,  64 

time  for  making,  where  umpire  appointed,  65,  73 

extended  by  consent,  65 

jurisdiction  of  Court  to  set  aside,  65 

mandamus  to  take  up,  what  return  is  good,  69 

deviation  from  directions  of,  69 

one  sum  for  damage  and  price,  70 

sum  awarded  for  fee,  leases  subsequently  discovered,  71 

setting  aside,  where  submission  a  rule  of  Court,  71 

questions  which  may  be  put  to  arbitrator  in  proceedings  to  en- 
force, 71 

as  to  costs  deficient,  77 

[See  Costs] 

delivery  and  custody  of,  by  company,  79 

mandamus  to  furnish  copy,  return,  79 

submission  a  rule  of  Court,  79,  80 

jurisdiction  of  Court  of  Chancery,  80 

proceedings  to  set  aside,  79,  80 

need  not  be  made  a  rule  of  Court,  where  submission  to  arbitis- 
tion  has  been  so  made,  80,  81 

not  set  aside  through  error  in  form,  81 

silence  of  arbitrator  on  subject  of  damage  by  severance,  81 

time  for  applying  to  set  aside,  81 

made  without  notice  to  absent  party,  81,  82 

defects  in  claimant's  notice  not  a  valid  objection,  82 

one  sum  given  for  price  and  severance,  82,  83 

one  sum  for  interests  of  lessor  and  lessee,  82 

nature  of  interest  must  be  stated  in  submission,  or  award  will  not 
be  good,  82 

contrary  to  evidence,  83 

subject  of  compensation,  not  specified  in,  83 

no  power  to  set  out  approaches  to  lands  not  taken,  84,  85 
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matter  included  for  which  plaintiff  not  entitled  to  compensation, 

85 
order  to  pay,  85 

compensation  for  damage  not  expressly  included,  85 
in  case  of  absence  of  landowner  or  his  failure  to  appear,  payment 

or  deposit  of  further  sum  awarded,  107 
order  for  payment  in,  145 


Bank, 

application  of  money  paid  into,  in  case  of  persons  not  absolutely 
entitled  prevented  from  treating  or  not  making  title  \sct 
Appucation] 

"Bank,  The," 

interpretation  of,  in  this  Act  and  the  special  Act,  7 

failure  of,  where  presentation  of  cheque  deferred  by  agreement, 

22,  23 
chosen  by  landowner  for  deposit  under  section  85 ;  insolvency  of 

bank,  244 

Beer, 

turned  sour,  compensation  for,  127,  128 

Bequest, 

after  agreement,  costs,  14 

Bill, 

specific  performance  of  agreement  to  withdraw  opposition  to,  24 
money  paid  for  withdrawal  of  opposition  to,  176 — 177 
costs  of  opposing  bill,  1 77 

Board  of  Health  (Local), 

provisional  order  of  Home  Secretary,  petition  to  Parliament 
against  passing  confirmatory  statute,  10,  11 

Board  of  Trade, 

to  appoint  in  certain  cases,  73 

Bond  \9ee  Entry  upon  Lands] 

Brokeraob, 

on  interim  investment,  168 

II 
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Building, 

application  of  money  paid  into  bank  in  removing  or  replacing, 

152,  162 
new,  reinvestment  in,  under  section  69,  161 
previously  erected,  application  of  money  in  payment  for,  under 

section  69,  162 
temporary,  for  hospital,  reinvestment  in,  under  section  69,  162 
lancl,  what  is,  320 
owner  not  to  be  compelled  to  sell  part  of,  258 

Burial  Board, 

not  empowered  to  purchase  land  on  rent-charge,  35 

ground  value,  how  estimated,  64 

ground  closed,  claims  of  trustees,  vicar,  and  vestry,  under  seqtion 

69,  15i,  155 
ground,  payment  of  dividends  of  interim  investment,  169,  170^ 
171 


Canal  Shares, 

constniction  of  agreements  for  purchase  of,  20,  21 

C  apital, 

where  special  Act  enacts  that  fresh  capital  may  bo  raised,  exclu- 
sion of  sections  16  and  17,  4 
to  be  subscribed  before  powers  put  in  force,  43 
Extension  Act,  43 

notice  to  treat  not  an  exercise  of  the  powers,  43,  44 
estoppel  on  ground  that  land  had  been  taken  from  other  per- 
sons, 44 
evidence  of  subscription,  44 

Certificate, 

of  justices  as  to  subscription  of  capital,  44 

Certiorari, 

proceeding  not  to  be  quashed  or  removed  by,  for  want  of  form, 

333 
where  compensation  given  in  case  provided  for  by  Railways 

Clauses  Acts,  333 
where  adjudication  of  justice  is  bad  under  11  &  12  Vict.  c.  43, 

8.  11,  333 
where  sheriff  interested,  S33 
in  case  of  decision  on  question  of  right,  333 

Chancel, 

restoration  of,  reinvestment  in,  under  section  69,  164 
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Chancery, 

Court  of,  jurisdiction  of,  not  ousted  by  Railway  Acts,  21,  22, 
63,  64 

Charity, 

trustees  of,  are  persons  absolutely  enlitled,  under  section  69,  166 

payment  of  dividends  in  case  of,  167 

lands,  practice  in  case  of,  157 

lands,  payment  of  dividends  of  interim  investment,  169 

Cheque, 

presentation  of,  deferred  by  agreement,  failure  of  bank,  22,  23 

Claim, 

by  tenant,  after  agreement  as  to  his  compensation  between  lessor 

and  company,  reference  as  to  validity  of  agreement  for  lease,  20 
adverse,  refusal  of  injunction,  26 

notice  to  treat,  52 
notice  of,  57 

several,  to  money  awarded,  148,  149 
Sir  John  Rolfs  Act,  149 
ejectment,  149 
of  trustee,  vicar,  and  vestry,  in  respect  of  burial  ground,  under 

section  69,  154,  155 
adverse,  after  entry  upon  lands,  244,  245 

Commencement, 

of  undertaking,  where  consent  of  third  persons  nocossarj-,  40 

Commissioners  op  Works  and  Public  Buildings, 
Act  applies  to,  4 
are  promoters,  5 

Committee  op  Commoners  [«ec  Common  and  Waste  Lands] 

Common  and  Waste  Lands, 

mode  of  ascertaining  and  payment  of  compensation  where  right 

to  soil  belongs  to  persons  other  than  the  conimoneis,  277 
lord  of  manor,  277 
deposit  in  bank,  277 

possession  taken  without  payment  or  deposit,  278 
conveyance  by  lord  of  manor  or  person  entitled  to  right  to  soil, 

278 
deed  poll  in  certain  cases,  278,  299 
mode  of  ascertaining  compensation  due  to  commoners,  279 

Il2 
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Common  and  Waste  Lands — contlniccd, 

specific  performance  of  agreement  not  in  accordance  with  Act, 

279 
meeting  of  parties  interested,  279,  280 
appointment  of  committee,  280 
agreement  by  committee  and  its  effect,  280,  281 
powers  of  committee,  280,  281 

persons  claiming  as  copyholders  and  as  occupiers,  281 
in  default  of  agreement,  compensation  to  be  ascertained  as  in 

other  cases,  282 
where   no  committee  appointed,  amount  to  bo  determined   by 

surveyor,  282 
payment  or  deposit  of  money,  282,  283 
deed  poll  and  its  effect,  282,  283 
application  of  money  paid  into  Court,  282,  283 
costs,  283 
where  number  of  commoners  varies,  283 

Communications, 

where  expense  exceeds  value  of  land,  270 
\See  under  Intersected  Lands] 

Compensation, 

provided  for  in  one  case  but  not  in  another  by  special  Act,  9 

to  tenants,  agreement,  20 

agreement  to  purchase  land  at  price  to  be  settled  by  arbitration 

does  not  include  unforeseen  damage,  21 
to  tenant  for  life  for  inconvenience,  29,  30 
for  abstraction  of  water  from  stream,  55 
for  taking  soil  of  public  street,  55 
to  tenants  [see  Leases,  Lands  subject  to] 
time  for  offer  of,  under  section  34,  70 
subject  of,  not  specified  in  award,  83 
no  power  to  jury  to  inquire  into  right  to,  87 
purchase  money,  and  to  be  assessed  separately  by  jury,  95 
severed  portions,  95,  96 
where  assessed  in  one  sum  by  consent,  96 
where  no  right  to,  and  no  offer  made,  97 
unforeseen  damage  in  case  of  absence  of  landowner  or  his  failuro 

to  appear,  196 
in  case  of  landowner's  absence  or  his  failure  to  appear,  103,  104 
for  lands  injuriously  affected,  109 — 150 
claims  unsatisfied,  109 
to  be  settled  by  arbitration  or  jury,  109 
notice  of  desire  for  arbitration,  109 
nature  of  interest  to  be  stated,  109 
amount  of,  to  be  stated,  109 
time  for  offer  of  compensation,  109 
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Compensation — eontiniued, 

notice  of  desire  for  inquiry  before  jury,  109 

incorporation  or  exclusion  of  section  68  from  special  Act,  110 

where  whole  Act  incorporated.  111 

earlier  sections  incorporated  with  section  68,  111 

but  not  section  38  as  to  notice  of  issue  of  warrant,  111 

offer,  when  to  be  made.  111 

specific  performance  where  only  notice  to  treat  given,  111 

wrongful  possession,  section  68  does  not  apply  in  cases  of,  112 

delivery  of  key,  112,  113 

taking  to  bo  actual,  1  ]  3 

easement,  113 

question  of  injury,  when  to  be  determined,  113 

several  grounds  of  claim,  some  of  which  satisfied,  113,  114 

specific  performance,  interference  of  Court  of  Equity,  114 

whether  after  notice  to  treat  company  compoDable  to  proceed 

under  section  68,  114 
subsequent  agreement  abandoned,  114 
recurring  injury,  injunction,  115 

statutory  powers,  how  jurisdiction  of  Court  affected  by,  115 
"negligence,"  115 
lateral  support,  115,  116 
excess  of  statutory  powers,  but  no  injury,  116 
ancient  lights,  116,  117 
principle  on  which  powers  are  given,  117 
injunction,  117 

no  action  where  works  executed  under  statutory  powers,  117 
effluxion  of  time  under  section  123,  117 
approval  of  plans  by  public  bodies,  118 
land  taken  under  section  85,  118 
tenant  from  year  to  year,  possession  within  year  of  expiration  of 

term,  118 
land  not  taken  but  injuriously  affected,  118 
diminution  of  light,  right  to  compensation,  119 
even  though  value  of  property  enhanced,  119 
occasional  flooding  of  lands,  119 
injury  to  stock  on  premises  not  taken,  remoteness,  119 
Ptreams,  119—122 
diversion  of  streams,  119 — 122 
partial,  122 

value  relative  to  land  to  be  assessed,  1 22 
value  to  be  assessed  and  paid  before  any  water  taken,  122 
diminution  of  flow,  122 

injury  to  other  part  of  land  where  part  taken,  122,  123 
noise  and  smoke,  123,  124 
where  no  land  taken,  injury  caused  not  by  construction  but  during 

working,  133 
sparks  from  steam  engine,  123 
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Compensation — continued, 
vibration,  124 

ferry  appurtenant  to  land,  124 
building  site  taken,  reservoir  not  taken,  124,  125 
river  frontage,  125 

what  is  sufficient  to  found  a  claim,  1 25 
permanent  injury,  125 
injury  affecting  property  itself,  125 
not  a  personal  injury,  125 
test,  125 

physical  interferences,  1 25 
dock,  126 

narrowing  of  road,  127 
beer  turned  sour,  127,  128 

injury  to  ferry  by  reason  of  railway  foot-bridge,  128 
premises  overlooked,  128 
lateral  support  of  sewer,  128 
injury  to  trade,  129 — 143 
beneficial  covenant,  143 

subsequent  injury  capable  of  being  foreseen,  143 
not  capable  of  being  foreseen,  143 
plea  that  compensation  does  not  exceed  £50,  144 
error  in  address  of  notice,  144 
quantity  must  be  stated,  144 
question  of  right  to  compensation,  144 
application  of  section  23,  144 
proceedings  abortive,  144,  145 
order  for  payment,  in  award,  145 

jury  have  no  power  to  try  question  of  right  to,  145, 140,  147,  148 
several  claims  to  money  awarded,  148,  149 
Sir  John  Rolfs  Act,  149 
ejectment,  149 

interest  payable  after  neglect  to  issue  warrant,  149 
plea  of  inala  fides^  1 49 
offer  of,  must  be  unconditional,  149 
duty  of  claimant  to  attempt  to  procure  appointment  of  single 

arbitrator,  149,  150 
verdict  for  more  than  amount  offered,  150 
in  respect  of  loss  of  copyhold  lands,  273,  274,  275 
in  respect  of  rights  of  common  [«ee  Common  and  Waste  Lanixs] 
mode  of  ascertaining,  where  mortgage  debt  exceeds  value  of  lauds, 

287 
in  respect  of  loss  of  trade  profits,  belongs  to  mortgagees,  285 
mode  of  settling,  where  only  a  part  of  mortgaged  lands  taken, 

288,  289 
in  some  cases  where  mortgage  paid  off  before  stipulated  time,  290, 

291 
for  release  of  lands  subject  to  rent-chaige,  how  ascertained,  293 


INDEX.  487 

C031PBN8ATION — coMiinmd, 

for  iuteiests  in  land  omitted  to  be  purchased,  306 — 309 
for  damage  occasioned  by  entry  upon  lands  for  purpose  of  Burvey- 
ing,  marking  out,  probing,  or  boring,  236 

Completion, 

what  is,  where  interest  is  payable  on  purchase  money  paid  uito 

Court,  14,  15 
of  purchase,  time  for,  26 
after  time  limited,  54 

Compulsory  Powers, 

lands  must  be  hand  fide  required  or  subsequently  become  so,  41 

Condition, 

of  bond  \8ee  Entry  on  Lands] 

as  to  payment  of  purchase  money  and  execution  of  conveyance,  21 

on  sale  of  superfluous  lands  by  purchaser  from  company  to  third 

person,  that  purchaser  shall  admit  the  sale  by  the  company  to 

have  Ijeen  properly  made,  321 

Consent, 

of  Treasury  to  purchase  by  agreement  by  municipal  corporation, 

12,  13 
of  third  persons  necessary  before  completion  of  undertaking,  40 
to  other  inquiries  before  special  jury,  102 

Consideration, 

of  agreement,  withdrawal  of  o])position  to  bill,  24 

Construction, 

of  special  Act  incorporating  this  Act,  9 

of  agreement  for  purchase  of  canal  shaies,  20,  21 

of  Act  not  strained  in  favour  of  company,  40 

Contract, 

for  purchase,  notice  to  ti-eat  to  person  having,  45,  4 '3 

rescission  of  contract,  45,  46 

how  far  notice  to  treat  is,  47,  48,  49 

course  of  conduct  after  notice  to  treat,  ]»rice  settled  by  jury  and 

possession  taken,  48 
specific  performance,  48,  49 

no  further  action  by  company  until  lapse  of  three  years,  49 
notice  of  intention  to  apply  for  appointment  of  a  surveyor,  50, 
51 


488  INDEX. 

Contract — continued. 

adoption  of,  by  rival  scheme,  17 
construed  out  of  documents,  19,  20 

for  purchase  from  third  person,  specific  performance  against 
person  having,  22 

Conversion, 

notice  to  treat  does  not  operate  as,  48 

second  notice  to  treat  for  different  quantity,  no  further  action  bj 
company,  48 

in  case  of  person  of  unsound  mind,  but  not  so  found  by  inquisi- 
tion, 31 

Conveyance, 

execution  of,  condition  aa  to,  in  agreement,  21 

not  including  works  stipulated  for  in  agreement,  specific  x^^rfonn- 

ance,  24 
by  lunatic,  costs,  30,  31 
where  lands  limited   to   a   woman  and  lier  husband  in  fee  in 

remainder,  30 
by  equitable  tenant  for  life,  30 

must  be  executed  before  action  for  amount  of  award,  64 
of  lands,  under  Act,  form  and  effect  of,  231 
terms  of  years,  231 
estates  tail,  231 
costs  of  \sce  under  Costs] 

of  copyhold  lands,  enrolment  and  effect  of,  273 — 276 
of  common  and  waste  lands,  278,  279,  282,  283 
by  mortgagee  to  company,  285 
of  superfluous  knds,  322 — 324 
effect  of  word  ** grant"  in  such  conveyance,  323,  424 

Conviction, 

form  of,  332 

copies  of  special  Act,  penalty  for  default  to  keep,  for  inspection, 
337 

Copies  op  Special  Act, 

to  be  kept  by  company,  and  deposited  with  clerk  of  the  peace  for 
county,  and  to  be  open  to  inspection,  336 

Copyholds, 

of  inheritance,  reinvestment  in,  of  money  paid  in  under  section 

G9,  156 
enrolment  and  effect  of  conveyance,  273,  276 
fees,  273 
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fine  as  on  admittance,  273 

compensation  for  loss  of  fine,  273,  274,  275 

steward's  fee,  274 

tenant  for  life  and  remainderman,  274 

enfranchisement,  274,  275 

deed  poll  in  certain  cases,  275 

apportionment  of  rents  and  its  effect,  275,  276 

CORONfiB, 

{►owers  of,  in  proceedings  before  a  jury,  91 
See  Sheriff] 
warrant  to,  89 
interest  in  company,  89,  90 

Corporation, 

municipal,  lands  of,  are  held  '^  upon  the  like  uses,"  under  section 

69,  155 
mortgage  of  tolls,  bonds,  155,  156 
not  to  sell  without  sanction  of  Treasury,  38,  39 
Municipal  Corporation  Mortgages,  &c..  Act,  39 

Costs, 

only  partially  provided  for  by  special  Act,  3 

in  case  of  bequest  after  agreement,  14 

lunatic's,  of  conveyance,  30,  31 

of  arbitration,  award  as  to,  deficient,  77 

where  as  to  one  distinct  portion  a  larger,  as  to  other  a  similar 
sum  awarded,  78 

payment  out  of  purchase  money  in  case  of  perpetual  curate,  78 

in  proceedings  before  a  jury,  in  case  of  distinct  offers,  89 

in  case  of  arbitration  by  owner,  who  has  been  absent  or  has  failed 
to  appear,  107 

where  purchase  completed  before  reference,  156 

of  reinvestment  in  land,  under  section  69,  in  case  of  person  abso- 
lutely entitled,  156 

of  surveyors  in  cases  of  reinvestment  in  land,  where  more  than 
one  company  concerned,  158 

of  opposing  bill,  by  whom  payable,  177 

of  public  body  opposing  bill,  177 

whei-e  power  of  sale  to  pay  expenses,  177 

of  arbitration,  of  tenant  for  life,  177 

lien  for,  where  land  conveyed  under  section  75,  184 

tender  of,  not  required  under  section  76,  188 

of  apportionment  under  section  78,  188 

of  vendors  appearing  to  consent  to  payment  out  of  deposit,  254 

of  proceedings  in  case  o^vner  refuse  to  give  up  possession,  257 
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money  deposited  by  reason  of  wilful  refusal,  199 

by  reason  of  wilful  neglect  to  make  good  title,  199 

what  costs  the  Court  may  order  to  be  paid  by  company,  199 

occasioned  by  litigation  between  adverse  claimants,  200 

application  of  section  80,  200 

application  of  section  82,  200 

apportionment  of  rent,  200,  201 

3  &  4  Vict.  c.  87,  and  9  &  10  Vict.  c.  34,  201 

proceedings  under  statutes,  201 

principle  on  which  section  80  applies  to  other  Acts,  201 

commissioners  of  works,  201,  202 

incorporation  of  Act  with  Amalgamation  Acts,  but  »ot  with  earlier 

Acts,  202 
under  private  Act,  202 
wilful  refusal,  202,  203 
questioning  right  of  promoters,  203 
demand  for  costs,  204,  205 
doubts  under  will  as  to  title,  205 
not  ordered  to  be  paid  out  of  particular  fund,  205 
"  costs  according  to  Act,"  205,  206 
not  provided  by  order,  206 

increase  of,  to  company,  by  improper  conduct  of  petitioner,  206 
lands  in  mortgage,  206,  207 
lunatic,  reference  to  master,  207 
encumbrances,  207 
service  at  instance  of  company,  207 
encumbrancer  of  life  estate,  207 
several  mortgagees  of  tenant  for  life  appearing  separately,  207, 

208 
paying  off  encumbrances  on  other  part  of  estate,  208 
application  for  payment  off  of  mortgage,  208 
mortgagees  and  receiver,  208 

mortgagor  failing  to  obtain  concurrence  of  mortgagee,  208 
encumbrancers  prior  to  life  estate,  203 
encumbrance  created  after  the  taking,  208,  200 
redemption  of  mortgage,  209 
encumbrance  after  payment  into  Court,  209 
petitioner  out  of  possession,  209 
late  rule,  209 
application  of  rule,  209 

abandonment  of  part  of  undertaking,  209,  210 
second  interim  investment,  210 
petition  in  a  cause,  parties  to  cause,  210,  211,  212 
reinvestment  in  lands  subject  to  suit,  212,  213 
petition  for  opinion  of  Court  on  offer  of  compensation,  213 
land  subject  to  mortgage  vested  in  trustees  of  will  subject  t»f 
suit,  213,  214 
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suits  in  another  Court  authorising  purchase,  juiisdiction,  214 

separate  estate  jointly  charged|  214 

costs  of  appearance,  215 

tenants  in  common,  215 

service  on  vendors  on  reinvestment,  215,  216 

reinvestment  under  private  Act,  trustees  and  remaindermen,  216 

Queen  Anne's  Bounty,  216 

petition  for  payment  of  dividends  to  new  trustees,  216 

executors,  216 

marriage  of  executrix,  217 

new  incumbent,  217 

tenant  for  life,  extraordinary  investment,  217 

orders  on  death  of  tenant  for  life,  217,  218 

commons,  218 

Episcopal  and  Capitular  Estates  Act,  218 

payment  into  Court  before  motion,  219 

two  petitions  in  different  Courts,  219 

practice  on  death  of  tenant  for  life,  219 

two  sets  of  trustees,  219,  220 

transfer  of  fund  to  account  of  suit  alone,  220 

payment  out,  practice,  220 

co-heirs,  220 

service  of  petition  of  tenant  for  life,  220 

injunction  on  non-compliance  with  Act,  22 1 

reinvestment  in  leaseholds,  221 

parties  absolutely  entitled,  221 

resettlement,  221 

intestacy,  costs  of  heir-at-law,  221 

restricted  contract,  221,  222 

redemption  of  land  tax,  222 

petitioners  absolutely  entitled,  encumbrancers,  222 

estate  purchased  beyond  amount  of  money  in  Court,  222 

alterations,  222,  223 

reinvestment  in  charity  land,  223 

abortive  purchase,  223,  224 

2)rosecution  of  inquiries  as  to  title  to  a  certain  extent  only,  224 

reinvestment  not  approved  by  Court,  224 

reinvestment  in  land  abandoned  for  interim  investment,  224 

omission  of  usual  words,  224 

adverse  claims  under  a  will,  224,  225 

doubtful  title  of  landowner,  225 

administration  suit  necessary  before  payment  out,  225 

alteration  of  order  as  to  costs,  225 

where  suit  necessary  in  reinvestment  in  land,  225 

adverse  litigation,  226 

form  of  order,  226 

question  under  will,  226,  227 
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abandonment  of  claim  by  one  claimant,  227 

ascertaining  shares  of  parties  entitled,  227 

several  applications  for  successive  investments,  227 

several  companies,  227 

ad  valorem  duty,  227 

subsequent  amalgamation  of  some  of  companies  paying  in,  228 

great  inequality,  228 

surveyor's  fee,  228 

where  portion  of  sum  paid  in  by  one  company,  and  whole  of  sum 

paid  in  by  other,  invested,  228 
in  case  of  lease  of  line,  228 
where  part  paid  in  by  Crown,  229 

ordered  against  some  companies,  but  not  against  others,  229 
cases  of  oppression,  229 
insolvency  of  company,  229 
conditional  contmct  for  reinvestment,  230 
husband  of  married  woman  petitioner,  230 
trustee  and  rastui  que  trust  may  appear  separately,  230 
reconstitution  of  charity,  230 
of  conveyances  of  lands,  232 — 234 
before  conveyancing  counsel,  232 

application  to  Court  to  release  land  taken  from  mortgage,  232 
.  money  deposited  under  section  85,  232 
apportionment  of  ground  rent,  232,  233 
letters  of  administration,  233 
agreement  as  to  carrying  coals  at  fixed  price,  233 
appointment  by  Court  of  person  to  convey,  233 
charity,  enrolment  of  conveyance  of  substituted  lands,  validity  of 

conveyance,  283 
taxation,  234 

proper  bill  should  be  delivered,  234> 
of  inquiry  before  jury  [see  under  Jury] 
in  cases  of  taking  intersected  lands,  272 
in  cases  of  common  and  waste  lands,  283 
where  lands  subject  to  mortgage,  290,  291 
in  case  of  taking  of  interests  in  lands  omitted  to  bo  purchased  liy 

mistake,  306—309 
"  full  costs  and  expenses,"  309 

where  price  of  superfluous  lands  fixed  by  arbitration,  320 
recovery  of  [see  Penalty,  Recovery  of] 
no  lien  for,  on  deposit  under  section  85,  249 
of  apportionment  of  rent  where  lands  subject  to  leases,  297 
of  arbitration,  76 
Public  Health  Acts,  76 
lien  for,  76 

of  arbitrations,  taxation  of,  by  Master  of  Superior  Courts,  347 

jurisdiction  of  Court  to  review,  348,  352 
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of  arbitration,  application  of  section  1  of  Act  of  18G9,  349 

not  retrospective,  318 
applies  only  to  arbitrations,  348 
Public  Health  Act,  1875,  348,  349 
Master  not  bound  to  tax  unless  claimant  entitled, 

349 
table  of  costs  usually  allowed,  351 — 367 

Cottages, 

separated  by  road,  used  as  warehouses,  whether  **  part  of  a  house," 

265 
repairing,  reinvestment  in,  under  section  69,  164 

Counsel, 

conveyancing,  practice  on    a   reference  to,   under  section   69, 
166,  167 

Counter-notice, 

under  section  92,  entry  upon  lands  after,  243 

additional  land  required  to  be  taken,  how  to  be  described  in,  266 

where  no,  but  verbal  agreement,  266 

"  Codntt," 

interpretation  of,  in  this  Act  and  the  special  Act,  6 

Court, 

where  two  funds  in  different  branehes  of,  153 

power  of,  to  ascertain  interest,  under  section  76,  187 

cash  under  control  of,  money  paid  in,  under  section  69,  168 

"  Courts,  Superior," 

interpretation  of,  in  this  Act  and  the  special  Act,  6 

Covenant, 

beneficial,  compensation  in  respect  of  loss  of  benefit,  1 43 
not  to  build,  landowner  on  conveyance  under  this  Act  not  lialile, 
185 


CUOWN, 

rights  of,  29 

Curtilage, 

whether,  is  "part  of  a  house,"  262,  263 
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Custody, 

of  award  by  company,  79 
mandamus  to  furnish  copy,  return,  79 
to  take  up  award,  79 

Damage, 

unforeseen,  not  included  in  agreement  to  settle  price  Ly  arbitra- 
tion, 21 
contingent  future,  may  not  be  assessed  by  arbitrator,  64 
and  price,  one  sum  may  be  awarded  for,  70,  106 
by  severance,  silence  of  arbitrator  on  subject  of,  81 
by  severance  in  case  of  landowner  absent  or  failing  to  appear,  106 
subsequent,  capable  of  being  foreseen,  143 
not  capable  of  being  foreseen,  143 

Dean  and  Canons, 

dividends  in  case  of  interim  investment,  169 

Death, 

of  party  to  arbitration,  68 
of  single  arbitrator,  74 

Debt, 

notice  to  treat  does  not  constitute,  51 

application  of  money  paid  into  bank  in  discharge  of,  152 

Declaration, 

of  arbitrators  or  umpire,  75,  76 

made  before  any  justice  of  the  peace,  75,  76 

of  surveyor  in  case  of  the  absence  t)f  landowner,  or  his  failure  to 

appear,  105 
as  to  refusal  of  offer  of  superfluous  lands,  321 

Deed, 

disentailing,  money  ^\\  out  to  tenant  in  tail  in  remainder  with- 
out, 29 

Deed  Poll, 

in  default  of  conveyance,  183 — 191 

in  default  of  satisfactory  title,  182 — 191 

no  lien  for  costs,  184 

right  to  abstract  of  title,  184 

possessory  title  under  twenty  years,  185,  187 

what  interest  company  take,  191 

covenant  by  landowner  not  to  build,  185 

deposit  of  money  in  bank,  185 

refusal  by  landowner  of  purchase  money,  185,  186 
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absence  of  landowner,  185,  186 

"  owner,"  who  is,  186 

"  surviving  partner  is  owner*'  under  section  76,  186 

power  of  Court  to  ascertain  interest,  487 

where  value  of  interest  less,  the  residue  of  the  money  will  be  paid 

out  to  the  company,  188 
mandamus  to  company  to  deposit  money,   and  proceed  under 

section  76,  188 
where  less  title  shown  than  contracted  for,  188 
tender  of  costs  not  required,  188 
interest.  Court  has  no  jurisdiction  to  make  any  order  as  to,  on 

purchase  money  payable  under  the  deed  poll,  188,  189 
where  monov   paid    in    exceeds    amount  ultimately   awarded, 

189,  190  " 
receipt  to  be  given,  190 
lands  to  vest  in  company,  190 

where  less  title  tlian  stipulated,  what  interest  company  take,  191 
investment  and   application  of  money  paid  in   under  section 

76,  192—195 
transfer  to  company  of  mortgage,  192 
leaseholds  on  repairing  lease,  192 
where  money  paid  in  represents  value  of  interest  greater  than  that 

to  which  claimant  entitled,  192 
in  cases  of  copyhold  lands,  275 
in  certain  cases  on  taking  of  common  and  waste  lands,  278,  279^ 

282,  283 
in  default  of  conveyance  or  good  title  of  mortgagee,  286,  289,  290 
in  case  of  lands  subject  to  rent-charge,  deposit  in  default  of  con- 
veyance or  good  title  to  lands  subject  to  rent-charge,  294 

Default, 

of  conveyance  [see  Deed  Poll] 

of  satisfactory  title  [see  Deed  Poll] 

of  sale  of  superfluous  lands  [see  Superfluous  Lands] 

of  claimant  to  appear  on  inquiry  before  jury  [see  Absence] 

of  agreement  for  sale  of  common  and  waste  lands,  282 

of  payment,  delivery  up  of  land,  1 7 

of  appointment  of  umpire,  proceedings  in  case  of,  73 

penalty  on  sheriff  for,  93* 

penalty  on  jury  for,  93 

penalty  on  witness  for,  94 

of  conveyance  or  good  title,  course  to  be  adopted  in  case  of,  where 

lands  subject  to  mortgage,  286,  289,  290 
of  release  or  good  title  of  lands  subject  to  rent-charge,  deed  poll  in 

case  of,  294 

Defect, 

in  constitution  of  jury,  acquiescence,  87 
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Deficiency, 

of  special  juryman,  101 

Delay, 

specific  performance  refused  on  account  of,  18,  19 

Delivery  up  of  Land, 

in  default  of  payment,  17 

Demand, 

for  interest  on  purchase  money,  acquiescence  of  company,  15,  16 

Deposit  \(>ee  Entry  upon  Lands] 
lien  where  less  than  price,  26,  27 
of  further  sum  awarded  to  absent  landowner,  107 
in  bank  of  amount  of  compensation  for  common  and  waste  lands, 

277,  278 
for  amount  of  compensation  for  rights  of  common,  282,  2S3 

Deputy, 

power  to  coroner  and  sheriff  to  appoint,  90 

Description, 

of  land  in  bond,  under  section  85,  249 

Deviation, 

from  directions  of  award,  69 
from  plan  agreed  upon,  16 

Direction, 

for  payment  does  not  invalidate  award,  21 

Disability, 

persons  under,  power  to  sell  on  rent-charge,  342 

application  of  money  paid  into  bank  in  case  of  persons  nndcr 

[«ec  Wider  Application] 
sale  and  conveyance  by  persons  under,  28 — 33 
powers  of  persons  under,  31 
in  purchases  by  agreement,  by  persons  under,  purchase-money  to 

be  ascertained  by  valuation,  32,  33 
sales  on  chief  rent,  32 
compensation  for  injury,  32 

in  case  of  refusal  of  company  to  appoint  surveyor,  33 
when  valuation  dispensed  with,  33 
application  of  money  belonging  to  peiBons  under  \fee  APfUCA- 

tion] 
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persons  under,  empowered  to  sell  for   extraordinary  purposes, 

36,  37,  38 
restrictions  in  case  of  purchase  from  persons  under,  38 
persons  under,  entitled  to  benefit  of  section  92,  267 

Discretion, 

of  Court  as  to  payment  of  costs  out  of  purchase  money  to  tenant 
for  life,  78 

Distress  [«ce  Penalty,  Eecovery  of] 

Dividends  [^ee  Interim  Investment] 

Dock, 

compensation  for  deprivation  of,  126,  127 

Documents, 

contract  construed  out  of,  19,  20 

powers  of  arbitrators  or  umpire  to  call  for,  75 

Dower, 

right  to  payment  of,  under  section  69,  164,  165 

Drain, 

interruption  of,  59,  60 

reinvestment  in,  under  section  69,  162 


Easement, 

prevention  of  acquisition  of,  by  prescription,  27 
person  entitled  to,  must  proceed  under  section  68,  113 
is  not  "  part  of  a  house,"  269 

Ejectment, 

where  several  claims  to  money  awarded,  149 

refused  where  mortgagee's  interest  omitted  to  be  purchased,  308 

Encumbrance, 

application  of  money  paid  into  bank  in  discharge  of,  152  \BeQ 
Application] 

Enfranchisement, 

power  of,  under  section  69,  155  [*C0  Copyhold  Lands] 

K  K 
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Entry, 

upon  lands,  company  may  have,  whilo  proceeding  to  summon 

jury,  88 
payment  or  deposit  of  price,  or  consent  of  owner  before  entry, 

except  to  survey  ^d  mark  out,  235 
notice  of  intention  to  enter  for  purpose  of  surveying,  marking 

out,  probing,  or  boring,  235,  236 
time  for,  235,  236 
compensation  for  damages,  236 
all  interests  to  be  provided  for,  236 
mortgagee's  rights  to  be  provided  for,  236 
alteration  and  diversion  of  steam-boat  pier,  236,  237 
entry  upon  part  only,  237 
without  notice,  237 

what  is  not  taking  possession,  237,  238 
abstraction  of  water  from  stream,  238 
diversion  of  roads,  238 
permanent  user,  238,  239 

before  purchase  on  making  deposit  and  giving  bond,  239,  240 
amount  of  deposit  to  be  ascertained  by  a  surveyor  appointed  by 

two  justices,  239 
bond  to  be  given  to  landowner,  239 
with  two  sureties,  239 
interest  upon  purchase  money,  239,  240 
refusal  of  sum  awarded,  action  for  deposit,  240,  241 
application  of  section  85,  241 
application  of  section  68  to  section  85,  241 
expiration  of  time  before,  241,  242,  305 
where  receiver  is  in  possession,  242 
continuance  of  the  possession  after  the  three  years,  242 
urgency  necessary,  243 

in  case  of  counter-notice  under  section  92,  243 
verbal  agreement  to  take  whole,  243,  244 
wrongful,  rightfully  continued,  244 
abstraction  of  water,  244 
diversion  of  stream,  244 
insolvency  of  bank  chosen  by  landowner,  244 
adverse  claims,  244,  245 
mortgagees,  pulling  down  buildings,  245 
no  notice  of  inquiry  given  to  mortgagees,  245,  246 
RaUway  Companies'  Act,  1867,  246,  247 
previous  valuation  under  this  Act,  247 
valuation  by  surveyor,  improper,  247 
inadequate  amount  of  valuation,  247 
compensation  to  be  included  in  deposit,  247,  248 
non-performance  of  condition  of  bond,  248 
payment  out,  of  deposit,  248 
evidence  of  satisfaction  of  conditions,  248 
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"  or  otherwise,"  248 

"  on  demand,"  248 

bond  to  tenants  in  common,  248 

"  at  any  time  hereafter,"  249 

description  of  land  in  bond,  249 

tenant  for  life  entitled  to  interest  on  deposit,  249 

costs  not  payable  out  of  deposit,  249,  250 

interest  on  sum  recovered  under  section  68,  250 

purchase  concluded  by  contract,  petition   for  payment   out  of 

deposit,  250 
lien  on  land  for  unpaid  purchase  money,  250 
lien  for  compensation,  250,  251 
enforcement  of  lien,  251 
payment  of  deposit  into  bank,  251 
cashier's  receipt,  251 
title  of  account,  252 

investment,  application  and  payment  out  of  deposit,  252 
costs  under  sections  80,  81,  252 
lien  of  mortgagees,  253,  254 
suit   to  restrain  from   entering ;   abandonment  of  purchase  by 

consent,  254 
costs  of  vendor's  appearing  to  consent,  254 
payment  into  bank  when  office  of  Paymaster-General  closed, 

254,  255 
penalty  on  entry  without  complying  with  provisions   of  Act, 

256,  256 
"  wilfully,"  meaning  of,  in  section  89,  256 
decision  of  justices  as  to  right  of  entry  not  conclusive,  256,  257 
proceedings  in  case  owner  refuse  to  give  up  possession,  257 
warrant  to  sheriff  to  deliver  possession  257 
costs,  257 
injunction  against  pulling  down  buildings,  257,  258 

Equity, 

of  redemption,  reinvestment  in,  of   money  paid  in  under  sec- 
tion 69,  156 

Error, 

in  form,  award  not  set  aside  through,  81 
in  address  of  notice,  144 

Estates  Tail, 

effect  of  conveyance  upon,  231 

EVIDEKOS, 

of  subscription  of  capital,  44 

KK2 
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power  for  arbitrators  or  umpire  to  examine  on  oath,  75 
proof  of  deed  on  unopposed  petition,  193, 194 
of  satisfaction  of  condition  of  bond,  248 

Excavation, 

of  material,  land  may  not  be  taken  permanently  for,  41,  42 

Exception, 

of  subject  matter  from  Act  where  complete  rule  in  special  Act,  2 

where  rule  applies  only  to  a  portion  of  subject,  3 

of  section  92  from  special  Act,  3 

of  sections  16  and  17,  4 

in  general  terms  from  incorporation,  10 

Exclusion, 

of  section  92  from  special  Act,  3 

of  sections  16,  17,  where  special  Act  enacts  that  fresh  capital  may 
be  raised,  4 

Execution, 

of  conveyance,  condition  as  to,  in  agreement,  21 

Exercise, 

of  compulsory  powers  restricted  to  purpose  of  Act,  41 

Extraordinart  Purposes, 

purchase  of  land  for,  by  agreement,  specific  performance,  25,  26 
persons  under  disability  empowered  to  sell  for,  36,  37,  38 
not  considered  as  superfluous  lands,  37 
vendor  not  bound  to  see  that  land  is  strictly  required,  37 
power  of  sale  of  lands  taken,  restrictions  as  to  quantity  held  at 
one  time,  37,  38 


Farm  Buildings, 

reinvestment  in,  under  section  69,  162,  164 

Failure, 

of  bank  where  presentation  of  cheque  deferred  by  agreemenk 

22,  23 
to  treat,  proceedings  in  case  of,  57 
amount  claimed  under  £50,  58,  59 
lands  iiyuriously  affected,  59 
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Failure — continued, 
sums  above  £50,  59 
to  appoint  arbitrator,  68 
of  claimant  to  appear,  94,  95 

Fees, 

on  conveyance  of  copybold  lands,  273 

Ferbt, 

appurtenant  to  land,  compensation  for  injury  to,  124 
injury  to,  by  reason  of  railway  footbridge,  128 

Fine, 

lessors  entitled  to  amount  of  fine,  181 
where  company  prove  abortive,  181,  182 
in  cases  of  taking  copyhold  lands,  273 
compensation  in  lespect  of  loss  of,  273,  274,  275 

Floods, 

occasional,  of  lands  in  consequence  of  works,  119 

Footbridge, 

injury  to  ferry  by  reason  of,  128 

Forfeitures, 

recovery  of  [*ee  Penalty,  Kecovert  op] 

Form, 

error  in,  award  not  set  aside  through,  81 

Freemen, 

must  be  represented   in  applications  for  reinvestment  in  land 
under  section  69,  155 

Frontage, 

of  river,  compensation  for  loss  of,  125 


Garden, 

whether,  is  "  part  of  a  house,"  261 
garden  of  hospital,  261,  262 
nursery  and  ornamental,  264 
market  garden,  264,  265 
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Gender, 

interpretation  of,  in  Act  and  special  Act,  6 

Glebe, 

payment  of  costs  of  arbitration  out  of  purchase  money  in  case 
of,  78 


Headings, 

introductory,  incorporation  of  portions  of  Act  by  reference  to,  8, 
9,  10,  11 

"  Hereditament," 

an  annuity  charged  on  land  is,  35 
does  not  include  a  right,  of  way,  8 


Hospital, 

garden  of,  whether,  is  "  part  of  a  house,"  261,  262 
reinvestment  of  money  under  section  69  in  temporary  buildings 
for,  162 

Houses, 

rebuilding,  reinvestment  in,  under  section  69,  161,  162 


Impanelling  of  Jury,  92 


Improvements, 

reinvestment  in,  under  section  69,  161 

tenant  for  life,  undertaking  to  lay  out  for,  under  section  69,  163 

to  parsonage,  reinvestment  in,  under  section  69,  164 


In  CLOSURE  Expenses, 

reinvestment  in,  under  section  69,  164 

Inclosurb  Act, 

where  power  of  sale  to  pay  expenses,  177 

Inconsistency, 

none,  where  compensation  in  only  one  class  of  caaea  is  provided 
for  by  special  Act,  9 
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Inconvenience, 

compensation  to  tenant  for  life  for,  29,  30,  175 — 177 

Incorporation, 

of  special  Act  with  this  Act,  1 
of  public  Acts  only,  2 

special  Act  subsequent  to  Act  referring  to  Act  antecedent,  2 
where  complete  rule  given  in  special  Act  on  subject,  2 
where  costs  only  partially  provided  for  by  special  Act,  or  exclu- 
sion of  section  92,  3 
sections  16,  17,  where  special  Act  enacts  that  fresh  capital 
may  be  raised,  4 
petitions  to  be  entitled  in  the  matter  of  both  Acts,  4 
of  portions  of  Act  by  reference  to  introductory  headings,  8,  9, 10, 

11 
compensation  provided  for  in  one  case,  but  not  in  another,  by 

special  Act,  9 
of  portions  of  Act  by  reference  to  introductory  headings,  exception 

in  general  terms,  10 
of  portions  of  Act  by  reference  to  introductory  headings,  con- 
struction of  section  121,  10 
in  special  Act  of  section  68,  110 
where  whole  Act  incorporated,  111 
earlier  sections  incorporated  with  section  68,  111 
but  not  section  38  as  to  notice  of  issue  of  warrant.  111 
of  Act  with  Amalgamation  Acts,  but  not  with  earlier  Acts,  appli- 
cation of  section  80,  202 

Incumbrancers, 

service  on,  on  petition  for  interim  investment,  173 

Indefiniteness, 

specific  performance  refused  on  account  of,  18,  19 

Injunction, 

refused  in  case  of  adverse  claim,  26 

against  use  of  land  for  purposes  not  authorized  by  Act,  41 

exercise  of  power  within  three  days  of  the  expiration  of  time,  42 

against  proceeding  under  old  notice  to  treat,  46 

to  restrain  from  proceeding  under  section  23,  60,  61 

against  proceeding  to  summon  jury,  time  on  point  of  expiration, 

87 
against  recurring  injury,  115 
how  affected  by  statutory  powers,  115,  117 
against  pulling  down  buildings  before  payment  off  of  mortgage,  291 

Injury, 

to  stock  on  premises  not  taken,  119 
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Inquiry  before  Jury, 
notice  of,  94 
time  for,  94 

not  to  proceed  if  claimant  do  not  appear,  94,  95 
as  to  rights  of  other  persons  in  case  of  claim  by  adjoining  owner 
to  superfluous  land,  319 

Inspection  of  Special  Act,  336 

Interest, 

on  purchase  money  payable  until  completion,  14,  15 

demand  for,  acquiesence  of  company,  J  5,  16 

created  after  notice  to  treat,  compensation,  52 

description  of,  in  notice  of  claim,  58 

to  be  determined,  not  by  arbitrator,  but  by  Court,  where  money 

paid  in,  61,  62 
nature  of,  must  be  stated  in  request  for  arbitration,  63 
nature  of,  to  be  stated  in  notice  of  desire  for  arbitration  under 

section  68,  109 
after  neglect  to  issue  warrant,  payable  under  section  85,  149 
payable  under  section  69  by  company  where  money  uninvested,  153 
power  of  Court  to  ascertain,  under  section  76,  187 
where  value  of,  less,  the  residue  of  the  money  will  be  paid  out  to 

the  company,  188 
Court  has  no  jurisdiction  to  make  any  order  as  to,  on  purchase 

money  payable  under  the  deed  poll,  188,  189 
upon  purchase  money  in  case  of  entry  upon  lands  before  X)ricc 

ascertained,  239,  240 

Interference, 

physical,  compensation  for,  125 

Interpretations  in  the  Act,  5 
"  the  special  Act,"  5 
"  prescribed,"  5 
'*  the  works,"  5 

"  promoters  of  the  undertaking,"  5 
commissioners  of  public  works  are  promoters,  5 
in  the  Act  and  the  special  Act,  6 
number,  6 
gender,  6 
"  lands,"  6 
"  lease,"  6 
«  month,"  6 
superior  Courts,  6 
"  oath,"  6 
"county,"  6 


.z--- 
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Interpretations  in  the  Acjt — continued. 
« the  sheriff,"  6 
"  the  clerk  of  the  peace,"  6,  7 
"justices,"  7,  8 
"  two  justices,"  7 
"  owner,"  7 
"  the  bank,"  7 

land  tax,  redemption  of,  is  a  reinvestment  in  land,  8 
"  hereditaments  "  does  not  include  right  of  way,  8 

Interpretations, 
"possession,"  31 
"justices,"  6 

"  sums  previously  offered,"  98 
"owner,"  186 

"surviving  partner  is  owner"  under  section  76,  186 
person  in  possession  with  bad  title  is  not  an  owner,  186 
"  wilfully  "  in  section  89,  256 
making  tunnel  under  land  is  "taking**  within  the  meaning  of 

section  92,  258 
making  arch  over  land  is  "  taking  "  within  the  meaning  of  section 

92,  258 
"  part  of  a  house  "  [gee  under  Part  op  a  House] 
"  house,"  259,  260 
"  building,"  260 
"manufactory,"  260,  266 
"  such,"  meaning  of,  within  section  94,  274 
"town,"  meaning  of,  within  section  93,  271 

meaning  of,  within  sections  127,  128,  317,  318 
"fuU  costs  and  expenses"  under  section  126,  309 
"  superfluous  *'  [see  Superfluous  Land] 
"required,"  313,  314 

"  adjoining  owners  "  [see  Superfluous  Land] 
"  dispose  of,"  meaning  of,  within  section  128,  318 

Intersected  Lands, 

where  lands  not  in  a  town  and  of  less  than  half  an  acre  are 

severed,   company  required   to   purchase,    or   to   throw  into 

adjoining  land,  270 
power  to  company  to  require  sale  in  case  cost  of  communications, 

or  of  throwing  into  adjoining  land,  exceeds  value  of  land, 

270,  271,  272 
"  town,"  what  is,  271 
costs  of  inquiry,  272 
"  such,"  meaning  of  word,  in  section  94,  272 

Investment  (Interim), 
brokerage,  168 
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Investment  (Interim) — coniinued, 
India  stock,  168 

"  cash  under  control  of  Court,"  168 
mortgage  security,  costs,  168 
Dean  and  Chapter,  pajment  of  dividends  to,  169 
charity  lands,  169 

burial  ground  ;  pajonent  of  dividends  in  case  of,  169 — 171 
annuity,  dividends  insufficient  for  payment  of,  172 
practice  in  cose  of  death  of  tenant  for  life,  on  order  for  payment 

of  dividends,  172 
course  in  respect  to  remaindermen  on  petition,  172,  173 
beneficial  lease,  173 
service  on  encumbrancers,  1 73 
leaseholds,  amount  payable  to  tenant  for  life,  174 
of  money  paid  in  under  section  76  [see  under  Deed  Poll] 


Judgment, 

in  inquiry  before  jury  to  be  recorded,  96 


Jurisdiction, 

of  Court  of  Chancery  not    ousted  by  railway  Acts,    21,    22, 

63,  64 
of  Court  to  set  aside  award,  65 

of  Court  where  submission  to  arbitration  made  a  rule  of  Court,  80 
proceedings  to  set  aside  award,  79,  80 
of  Court  of  Chancery,  80 
acquiescence  in  want  of,  of  jury,  87 
of  Court  to  review  taxation  of  costs  of  inquiry  before  jury, 

99,  352 
of  Court  of  Equity  in  cases  of  agreement  for  compensation,  114 
recurring  injury,  115 
of  Court  to  order  interest  to  be  paid  on  purchase  money  under 

the  deed  poll  executed  under  section  76,  188,  189 

Jury, 

second  notice  under  section  92  not  necessary  before  summoning,  51 
mandamus  to  summon,  where  arbitration  proceedings  become 

abortive,  62 
notice  of  intention  to  summon,  86,  87 
want    of    jurisdiction    and    defect    in    constitution    of    jury, 

acquiescence,  87 
no  power  to  inquire  into  right  to  compensation,  87, 145, 146,  147, 

148 
injunction,  time  on  point  of  expiration,  87 
notice  in  proceedings  under  section  92,  88 
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Jury — contin  ued. 

company  may  proceod  at  same  time  under  section  85,  88 

may  alter  property  during  proceedings,  88 

second  offer  of  larger  amount,  88 

distinct  offers,  costs,  88 

"  willing  to  give  "  under  section  51,  89 

warrant  to  sheriff  or  coroner,  89 

interested  persons,  89,  90 

interest  in  company  must  be  direct  and  certain,  90 

warrant  bad,  though  landowner  not  aware  of  interest,  90 

[See  Sheriff] 

mandamua  to  issue  warrant,  answer,  90 

no  second  warrant  necessary,  where  inquisition  quashed,  91 

siunmoning  of,  91,  92 

impanelling  of,  92 

sheriff  to  preside,  92,  93 

witnesses,  92,  93 

penalty  on  sheriff  and  jury  for  default,  93,  94 

penalty  on  witness  for  default,  94 

notice  of  inquiry,  94 

failure  of  claimant  to  appear,  94,  95 

swearing  in,  95 

separate  assessment  of  purchase  money  and  compensation,  95,  96 

severed  portions,  95,  96 

recording  of  verdict  and  judgment,  yearly  tenancies,  interest, 

96,97 
costs,  97,  98,  99 

where  no  offer  and  no  right  to  compensation,  97 
time  for  making  offer,  98 
sums  previously  offered,  98 
costs  under  section  94,  98,  99 
unconditional  offer,  99 
what  is  included  in  such  costs,  99 
jurisdiction  to  review  taxation,  99,  352 
payment  and  recovery  of  costs,  99,  100 
special  jury,  100,  101,  102 
notice  of  desire  for,  100 
warrant  to  sheriff,  100 
time  for  nomination,  100 
nomination  of,  100 

jurymen  not  qualified,  proper  course,  101 
waiver  of  notice  for  jury,  101 
time  for  issue  of  warrant,  101 
deficiency  of  special  jurymen,  101,  102 
remedy  by  challenge,  102 

other  inquiries  before  same  special  jury  by  consent,  102 
attendance  of  jurymen,  102 
time  for  second  notice  for  special,  148 
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Ju  RY — continued, 

no  second  notice  of  summoning  a  jury  necessary  after  counter 

notice  under  section  92,  267,  268 
notice  to  treat  given  within  time  limited,  jury  may  be  summoned 

subsequently,  305 

Justices, 

nomination  of  surveyor  by,  in  case  of  absence  of  landowner,  or 

his  failure  to  appear,  104 
description  of  lands  to  be  valued,  105 
decision  of,  as  to  right  of  entry  not  conclusive,  256,  257 
to  apportion  rents  in  certain  cases  on  taking  of  copyhold  lands, 

276 
apportionment  by,  of  rent-charge,  294 
recovery  of  forfeitures,  penalties  and  costs  before  [«je  Penalty, 

Recovery  of] 
form  of  conviction,  332 
witnesses,  332 
certiorari,  333 

appeal  to  Quarter  Sessions,  security,  333,  334 
power  of  Court  of  Quarter  Sessions,  334 
perjury,  335 

declaration  before,  as  to  refusal  of  superfluous  lands,  321 
apportionment  of  rent  by  \hee  Leases,  Lands  Subject  to] 
"two,"  interpretation  of,  in  this  Act  and  the  special  Act,  7 
interpretation  of,  in  this  Act  and  the  special  Act,  7,  8 
certificate  of,  as  to  subscription  of  capital,  44 
proceedings  before,  66 
to  appoint  umpire  in  certain  cases,  73 
declaration  of  arbitrators  or  umpire,  75,  76 
interpretation  of  the  word  "  justices,*'  76 


Key, 

delivery  of,  whether,  is  taking  possession,  113 


Land-Tax, 

redemption  of,  is  a  reinvestment  in  land,  8 

application  of  money  paid  into  bank  to  redemption  of,  152 

provision  as  to  making  good  deficiency,  325,  326 

«  Lands," 

interpretation  of,  in  Act  and  special  Act,  6 

Land, 

redemption  of  land-tax  is  a  reinvestment  in,  8 
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"  Lease," 

interpretation  of,  in  this  Act  and  the  special  Act,  6 

and  reversion,  application  of  money  paid  in,  in  respect  of  \«c^ 

Application] 
reference  as  to  validity  of,  on  claim  by  tenant  to  the  laud,  20 
undisclosed,  30 

discovered  after  sum  awarded  for  fee,  71 
Court  has  no  power  of  apportionment  between  lessor  and  lessee 

under  section  69,  153 
beneficial,  amount  of  dividend  payable  to  tenant  for  life,  173 
apportionment  of  rent,  its  mode  and  effect,  296,  297 
specific  performance  for  agreement  for  apportionment,  297 
agreement  with  lessee  alone,  297 
costs  of  apportionment,  297 
arbitrator  may  not  apportion  rent,  297 
compensation  to  tenants,  297,  298 

where  power  to  lessee  to  resume  for  purposes  of  building,  298 
compensation  to  tenants  at  will,  or  from  year  to  year,  298,  299 
object  of  section  121,  299 
relation  of  section  121  to  special  Acts,  299 
when  section  121  applies,  299 
plea  to  action  for  loss  of  support  to  house,  299 
from  what  time  tenant's  interest  to  be  calculated,  300 
residue  of  term  having  less  than  one  year  to  run,  300 
where  greater  interest  created  after  notice  to  treat,  300 
schoolmaster's  house,  300 

agreement  for  lease  for  so  long  as  tenant  shall  pay  rent,  300 
agreement  void  in  law  but  good  in  equity,  300 
six  months'  notice  given,  but  possession  not  taken  until  twelve 

months,  301 
depreciation  of  trade,  301,  302 
notice  waived,  302 

order  for  payment,  11  &  12  Vict.  c.  43,  ss.  1  and  11,  302 
justices  not  bound  to  put  their  determination  in  writing,.  302 
interest,  303 
production  of  lease  where  greater  interest  claimed  than  tenancy 

from  year  to  year,  303 

Leasehold, 

interest  is  an  encumbrance  under  section  69,  155 
reinvestment  in,  of  money  paid  in  under  section  69,  156,  157 
amount  payable  to  tenant  for  life  on  interim  investment,  174 
on  repairing  lease,  amount  payable  to  tenant  for  life,  192 

Lessee, 

is  an  adjoining  owner  in  cases  of  superfluous  land,  320 
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Lessor  and  Lessee, 

one  sum  awarded,  award  bad,  82 

Licence,  . 

proviso  against,  in  lease,  no  obstacle,  53 

Lien, 

vendor's,  enforcement  by  sale,  26 

where  deposit  not  equal  to  price,  26,  27 

how  enforced,  26,  27 

injunction,  27 

where  contract  to  pay  in  cash  or  securities,  27 

receiver,  27 

none  in  case  of  sale  on  rent-charge,  34 

for  costs  of  arbitration,  76 

landowner  has  none  for  land  conveyed  under  section  75,  184 

on  land  for  unpaid  purchase  money,  and  compensation  in  excess 

of  amount  of  deposit,  250,  251 
how  enforced,  251 

Light, 

diminution  of,  right  to  compensation,  119 
interference  with,  remedy  under  section  68,  116,  117 

Locomotive, 

compensation  for  injury  by,  123 
sparks  from,  123 

Lord    of   Manor   [see  Common    and   Waste    Lands,    Copyhold 
Lands] 

Lunatic, 

conveyance,  costs,  30,  31 

conversion  in  case  of,  but  not  so  found  by  inquisition,  31 

lands  charged  with  payment  of  an  annuity  to,  sale  on  rent- 
charge,  34,  35 

reinvestment  in  guaranteed  railway  stock  of  money  belonging  to, 
under  section  69,  158 

order  for  investment  and  payment  of  dividends,  form  of,  158 


Mandamus, 

to  compel  company  to  purchase  after  expiration  of  time,  42 
to  company  to  proceed  after  lapse  of  three  years,  49 
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Mandam  us — cotitlnTied, 

to  compel  company  to  proceed  after  six  months*  notice  within 

reasonable  time,  50 
to  summon  jury  where  arbitration  proceedings  become  abortive,  62 
to  take  up  award,  what  return  is  good,  69 
to  summon  jury  where  arbitration  proceedings  abortive  through 

non-appointment  of  umpire,  72,  73 
to  summon  jury  on  neglect  to  appoint  umpire  within  proper  time, 

73 
to  furnish  copy  of  award,  return,  79 

to  company  to  deposit  money  and  proceed  under  section  76,  188 
where  less  title  than  contracted  for,  188 

Manufactory, 

owner  not  to  be  compelled  to  sell  part  of,  258 

Marriage, 

of  executrix  to  whom  dividends  payable,  service  of  petition,  182 
conveyance  by,  where  lands  limited  to  married  woman  and  her 
husband  in  fee,  30 

Mills, 

taken,  reservoir  not  taken,  compensation  for  value  of  water, 
124,  125 

Mortgage, 

of  tolls,  bonds,  155,  156 

original,  reinvestment  under  section  69  in  land  subject  to,  167 

security,  reinvestment  on,  is  not  a  permanent  reinvestment  under 

section  69,  168,  169 
transfer  of,  to  company,  rights  of  company,  192 
land  subject  to,  284 
power  to  redeem,  284,  285 
conveyance  by  mortgagee  to  company,  285 
notice  to  mortgagee  of  intention  to  pay  off  debt,  285 
compensation  in  respect  of  trade  profits  belongs  to  mortgagee,  285 
in  default  of  conveyance  or  good  title  money  to  be  paid  into 

Court,  and  estate  and  interest  of  mortgagee  to  vest  by  deed  poll 

in  company,  286 
mode  of  ascertaining  compensation  where  debt  exceeds  value  of 

lands,  287 
in  case  of  refusal  to  convoy,  deposit  in  bank  and  deed  poll,  287, 

288 
mode  of  settling  compensation  where  part  only  is  taken,  288,  289 
mortgage  continued  on  lands  on  which  money  reinvested,  289 
costs,  290,  291 
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Mortgage — continued, 

compenHation   in    some   cases  where   mortgage  paid    off  before 

stipulated  time,  290,  291 
injunction  against  pulling  down  buildings,  291 
waiver  of  right  to  pay  off  mortgage,  292 

Mortgagee, 

interests  to  be  provided  for  before  entry  on  lands,  236 
company  restrained  from  proceeding  under  section  85  before  pro- 

vidiug  for  interest  of,  245,  246 
ejectment  refused  where  interest  omitted  to  be  purchased,  308 

Mortgagees, 

must  be  served  with  notice  to  treat,  51,  52 

Money, 

application  of,  paid  into  bank  in  case  of  persons  not  absolutely 
entitled  prevented  from  treating  or  not  making  title  [m 
Appucation] 

"  Month," 

interpretation  of,  in  this  Act  and  the  special  Act,  6 

Mutuality, 

want  of,  specific  performance  refused  on  account  of,  18,  19 


"  Negligence," 

whether  section  68  takes  away  right  to  injunction  against,  115 

Noise, 

compensation  for  injury  by,  123 

Nomination, 

of  surveyor  [see  Surveyor] 

Notice, 

of  intention  to  apply  for  appointment  of  a  surveyor  does  not 

constitute  a  contract,  50,  51 
of  claim,  57 

"  estate  and  interest,"  58 

description  of  interest,  58 

error  in  title,  58 
second,  imder  section  92,  62,  63 
defects  in,  not  a  valid  objection  to  award,  82 
to  absent  party,  award  made  without,  82 
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Notice —  cont  inued, 

of  intention  to  summon  jury,  86,  87 

before  summoning  jury  in  proceedings  under  section  92,  88 

of  inquiry  before  jury,  94 

time  for,  94 

of  desire  for  special  jury,  100 

time  for,  100 

of  sheriff  to  parties,  101 

for  jur>',  waiver  of,  101 

of  desire  for  settlement  of  compensation,  under  section  68,  by 

arbitration,  109 
of  desire  for  settlement  of  compensation,  under  section  68,  before 

a  jury,  109 
error  in  address  of,  144 
quantity  of  interest  must  be  stated,  144 
time  for,  second,  for  special  juiy,  148 
of  intention  to  enter  for  purpose  of  surveying,  marking,  probing, 

or  boring  235,  236 
time  for,  235,  236 

where  none  given  to  mortgagees  of  inquiry  before  a  jury,  245, 246 
no  second  notice  of  summoning  jury  necessary,  after  counter- 
notice,  under  section  92,  267,  268 
six  months'  notice  given,  but  possession  not  taken  until  twelve 

months,  compensation  to  tenant  from  year  to  year,  301 
waiver  of  six  months*  notice  to  tenant  from  year  to  year,  compen- 
sation for  loss,  302 
to  mortgagee  of  intention  to  pay  off  mortgage  debt,  285 
of  interests  in  lands  omitted  by  mistake  to  be  purchased,  306 
service  of,  on  company,  327 

property  may  not  be  put  up  for  sale  after  notice  to  treat,  48 
to  treat  after  agreement  for  purchase,  waiver,  13 

to  be  given  to  all  persons  having  any  interest  before  taking 

possession,  45 
where  given  to  person  having  contract  for  purchase,  45,  46 
rescission  of  contract,  45,  46 
question  of  title  left  open,  46 
injunction  against  proceeding  under  old  notice,  46 
present  value  of  land  to  be  paid,  46 
before  Act,  company  not  restricted  to  quantity  comprised 

in  notice,  46,  47 
how  far  is  a  contract,  47,  48,  49 
course  of  conduct  after  notice,  price  settled  by  jury  and 

possession  taken,  48 
conversion,  second  notice  for  different  quantity,  no  further 

action  by  company,  48 
specific  performance,  48,  49 

no  further  action  by  company  until  lapse  of  three  years,  49 
ademption  of  bequest,  49,  50 

L  L 
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Notice — continued. 

to  treat  need  not  be  stamped  after  decree  for  specific  performance, 

49 
under  special  Act,  50 
company,   after  six  months*   notice,    boand  to  prwwl 

within  reasonable  time,  50 
of  intention  to  apply  for  appointment  of  a  surveyor,  not  i 

contract,  50,  51 
does  not  constitute  a  debt,  51 

second  notice  under  section  92,  before  summoning  jury,  M 
Seconal  notice  may  bo  given  for  other  land,  51 
quarterly  tenant,  51 
mortgagees  must  be  served,  51 
adverse  claims,  h^ 

interest  created  after,  compensation,  52 
is  not  **  requiring  to  give  up  possession,'*  under  section 

121,52 
rescission  of,  52,  53 

proviifo  in  lease  against  assignment  no  obstacle,  53 
water,  53 

diversion  of  whole  of  stream,  53 
right  of  way,  53 

restriction  to  purposes  of  Act,  53 
delay,  54 
abandonment,  54 

comi)letion  of  purchase  after  time  limited,  54,  305 
when  fresh  notice  necessary,  54 
soil  of  public  street,  55 
cul'dc'Sac,  55 

taking  land  for  third  person,  55 
abstraction  of  water  from  stream,  55 
service  of,  55,  56 
whether  after,   company  compellable  to   proceed  under 

section  68, 114 

"  Number," 

interpretation  of,  in  Act  and  special  Act,  6 


"  Oath," 

interpretation  of,  in  this  Act  and  the  special  Act,  6 

Offer, 

of  superfluous  lands  to  original  owner,  317 

[See  Superfluous  Lands] 

"  sums  previously  offered,"  interpretation,  98 

of  compensation,  under  section  34,  time  for,  77,  78 

second,  of  larger  amount,  88 
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Offer — contlwrnd, 

distinct,  costs  in  proceedings  before  jury,  89 

where  none  made,  and  no  right  to  compensation,  cost?,  97,  98 

time  for  making,  97 

of  compensation  for  injuriously  affecting  or  taking  lands,  time 

for,  109 
under  section  68,  when  to  bo  made,  111 
of  compensation  must  bo  unconditional,  149 
not  of  one  sum  for  damage  and  costs,  149 

OUDEB, 

provisional,  of^Home  Secretary  empowering  Local  Board  of  Health, 
petition  to  Parliament  against  passing  confirmatory  statutO; 
10,11 

prospective  for  payment  of  money,  under  section  69,  167 

in  award  to  pay,  85 

Overlooking, 

compensation  for,  128 

Owner, 

adjoining,    as   to   rights   of,  in    case    of   superfluous   land  \^cc 

Superfluous  LandJ 
interpretation  of,  in  this  Act  and  the  special  Act,  7 
who  is,  186 

party  in  possession  to  bo  deemed,  until  contrary  shown,  195,  196 
not  compelled  to  prove  title  adversely,  196 
subject  to  mortgages,  198 
duty  of  company  where  ownership  doubtful,  198 
possessory  title,  198,  199 
charity,  199 


Part  op  a  House, 

owners  not  compelled  to  sell,  258 

entry  under  section  85,  243,  244 

easement,  259 

terms  used  in  section  92,  259 

"  house,"  269,  260 

land,  260 

"  building,"  260 

"  manufactory,"  260 

land  not  adjoining  house,  260,  261 

gardens,  261 

garden  of  hospital,  261,  262 

cottages  abutting  on  back  of  house  262 

back  entrance,  262 

LL  2 
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Part  of  a  House — conthmed, 
curtilage.  262,  263 
unsubstantial  party  wall,  263 
recreation  ground  separated  by  road,  263 
different  demises,  263 
right  to  obtain  lease,  263,  264 
nursery  and  ornamental  garden,  264 
market  garden,  264 

cottages,  separated  by  road,  used  as  warehouses,  265 
deposit  of  ashes,  265 
goit,  sliuttles,  and  millhouses,  265 
trade  fixture*,  265 
manu'actory,  what  is  not,  206 
counter-notice,  description,  266 
verbal  agreement  to  take  wliole,  266 
retention  by  landowner  of  other  part,  266,  267 
termor,  267 
charity  lands,  207 

notice  of  summoning  jury  to  assess  value  of  whole,  267,  ^^^ 
change  of  plan,  268 
necessity  of  land  disputed,  268 

expiration  of  lease  after  counter-notice  by  lessees,  268 
withdrawal,  268,  209 
specific  performance,  269 

of  a  manufactory,  when  section  92  is  incorporated,  3 
of  lands,  entry  upon,  243 

of  piece  of  land  required  as  a  whole  for  purposes  of  A  ct  may  not 
be  treated  as  superfluous,  312 

Partner, 

surviving,  is  an  "owner,"  under  section  76,  186 

Passing  op  Act, 

agreement  to  take  effect  on,  14 
agreement  before,  16 

Payment, 

delivery  up  of  land  in  default  of,  17 
of  purchase  money,  condition  as  to,  in  agreement,  21 
order  for,  in  award,  does  not  invalidate  award,  21 
no  time  mentioned  for,  specific  performance,  23 
of  costs,  99,  100 

of  further  sum  awarded  to  absent  landowner,  107 
order  for,  in  award,  145 

into  Court,  when,  is  completion  of  purchase,  14,  15 
into  Court  of  purchase  money  treated  as  payment  to  tenant  for 
life,  under  agreement  for  purchase,  H 
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Payment —continued, 

out,  of  deposit,  252,  253,  254 

to  landowner,  253 

without  deduction  for  costs,  253 

suit  to  restrain  from  entering,  abandonment  of  purchase  by  consent, 

costs,  254 
into  Bank  when  ofl&ce  of  Paymaster-General  closed,  254,  255 

"Peace,  Clerk  op," 

interpretation  of,  in  this  Act  and  the  special  Act,  6,  7 

Peer, 

right  of,  to  agree  for  sale,  14 


Penalty, 

on  entry  without  complying  witli  provisions  of  Act,  255,  25G 

on  sheriff  for  default,  93 

on  jury  for  default,  93 

on  witness  for  default,  9  i 

in  case  of  proceedings  before  special  jury,  102 

rccovery  of  penalty,  255,  25 C 

summary  proceeding  before  two  justices,  329  ^ 

distress  in  default  of  payment,  330 

mode  of  distress,  330 

application  of  penalties,  330^  331 

distress  against  treasurer,  331 

distress  not  void  through  want  of  form,  331 

penalties  to  be  sued  for  within  six  months,  332 

witnesses,  332 

form  of  conviction,  322 

no  proceeding  to  be  quashed  or  removed  by  certiorari  for  want 
of  form,  333 

appeal  to  Quarter  Sessions,  security,  333,  334 

power  of  Court  of  Quarter  Sessions,  334 
receiver  of  Metropolitan  Police  District  to  receive  penalties  incurred 

within  district,  334,  335 
perjury,  335 
for  default  in  keeping  copies  of  special  Act,  337 


Perjury,  334 


Petition, 

where  special  Act  incorporated,  must  be  entitled  in  bott  Acts  4 
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Petition — cojitiniied. 

to  Parliament  against  passing  statute  confirming  Provisional 
Order  of  Home  Secretary  empowering  Local  Board  of  Health 
to  use  compulsory  clauses,  10,  11 

for  interim  investment  [see  Investment,  Iktkbim] 

where  two  funds  in  dift'erent  branches  of  CJourt,  153 

for  reinvestment  in  land,  revivor,  153,  154 

for  confirmation  of  Master's  report,  under  section  69,  157,  158 

for  reinvestment  of  money,  under  section  69, 168 

service  of,  174 

on  marriage  of  executrix,  to  whom  dividends  payable,  182 

affidavit  of  support  of,  under  Act,  193 

of  trustee,  193 

of  charity  trustees,  193 

remainderman  may  not  apply  for  investment  and  transfer  of  fund 
to  credit  of  cause,  and  deprive  tenant  for  life  of  right  to  rein- 
vestment in  land,  193 

proof  of  deed  on  unopposed  petition,  193,  194 

for  payment  out  of  deposit,  under  section  87,  on  non-performance 
by  the  company  of  the  condition  of  the  bond,  248 

subsequently  concluded  by  agreement,  250 

Pier, 

steamboat,  alteration  and  diversion  of,  is  not  within  section  84, 
236,  237 

Plan, 

agreed  upon,  deviation  from,  16 

and  section,  recital  describing,  does  not  bind  company  to  con- 
struct works  according  to  plan  and  section,  16 

Plea, 

that  compensation  does  not  exceed  j£50,  144 
of  mala  fides  of  claim  for  compensation,  149 
to  action  for  loss  of  support,  299,  300 

Poor  Eats, 

provisions  as  to  making  good  deficiency,  325,  326 

PoHTiONs  OP  Act, 

incorporation  of,  by  reference  to  introductory  headings,  8,  9 
10,  11 

Possession, 

acquisition  of  land  by  adverse,  27 
interpretation  of  the  word,  31 
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Possession — coiUinueil. 

not  to  be  taken  until  notice  to  treat  has  been  given  to  all  persons 
liaving  any  interest,  46 

taken  and  price  ascertained  after  notice  to  treat,  specific  perform- 
ance, 48 

taken  after  the  three  years,  49 

wrongful,  section  68  does  not  apply  in  cases  of,  112 

delivery  of  key,  112,  113 

taking  to  be  actual,  113 

within  year  of  expiration  of  term,  118 

what  is  not  taking,  under  section  84,  237,  2.^8 

continuance  of,  under  section  85,  after  expiration  of  time  limited, 
242 

proceedings  in  case  of  owner  refusing  to  give  up,  257 

costs,  257 

taking,  of  lands  subject  to  rights  of  common  without  payment  or 
deposit  of  amount  of  compensation,  278 

after  expiration  of  time  limited  for  compulsory  purchase  where 
entry  under  section  85  has  been  made  before,  305 


POWBE, 

petition  to  Parliament  against  passing  statute  confirming  Provi- 
sional Order  of  Home  Secretary  empowering  Local  Board  of 
Health,  10>  11 
to  agree  for  purchase  with  persons  haviiig  any  interest,  12,  13, 

14,  15,  16 
municipal  corporations  with  consent  of  Treasury,  1 2,  1 3 
of  persons  under  disability,  31 
to  sell  on  a  rent  charge,  33,  34,  35 
of  arbitrators  or  umpire  to  call  for  documents  and  examine  on 

oath,  75 
statiitory,  how  injunction  affected  by,  115 
negligence,  115 

no  action  where  works  executed  under,  117 
excess  of,  but  no  injury,  116 
of  sale,  trustees  with,  are  persons  absolutely  entitled  under  section 

69,  165,  166 
service  of  petition,  166 

of  sale,  in  Inclosure  Act,  to  pay  expenses,  reinvestment,  under  sec- 
tion 69,  177 
compulsory,  to  take  land  "  as  they  might  think  necessary,"  affi- 
davit, 41 
can  only  be  exercised  for  purpose  of  Act,  41 
may  not  be  used  for  taking  land  permanently  for  excavation 

of  material,  41,  42 
exception  in  case  of  municipal  corporations,  42 
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Power — continued. 

compulsory  exercise  of,  within  three  days  after  tho  expiration  of 
the  time,  injunction,  42 
specific  perfornmnce,  42,  43 
right  to  abstract  or  production  of  title,  43 
capital  to  be  subscribed  before  exercise  of  Extension  Act, 

43 
notice  to  treat  not  in  exercise  of  the  powers,  43,  44 
estoppel  on  ground  that  land  had  been  taken  from  other 

persons,  44 
evidence  of  subscription  of  capital,  44 
exercise  of,  time  for,  54 
principle  on  which,  given,  117 
of  Court  to  ascertain  interest,  under  section  76,  187 
of  committee  of  commoner,  280,  281 
to  redeem  mortgages,  284,  285 
to  take  interest  in  lands  by  mistake  omitted  to  be  purchased, 

306—309 
of  Act  may  be  used  by  Secretary  for  War,  4 
exercise  of  compulsory,  after  agreement,  25 
compulsory,  principle  on  which  granted,  40 

exercise  of,  where  evident  that  company  cannot  complete 
undertaking,  40 
time  for  exercise  of  compulsory,  304,  305 

PfiACTICE, 

under  section  69,  in  case  of  charity  lands,  157 

on  reference  to  conveyancing  counsel,  under  section  69,  166,  167 

PRB-EMPTION 

in  case  of  superfluous  lands  \8ee  Superfluous  Lands] 

Prescription, 

prevention  of  acquisition  of  easements  by,  27 

Price, 

ascertained  and  possession  taken  after  notice  to  txeat,  specific  per- 
formance, 48 

verbally  accepted  by  landowner  after  notice  to  treat,  how  far  a 
contract,  49,  50 

and  damage,  one  sum  may  be  awarded  for,  70 

and  severance,  one  sum  awarded  for,  award  not  bad,  82,  83 

Proceedings, 

to  set  aside  award,  79,  80 

Production, 

of  lease  in  case  of  yearly  tenancies,  303 


I 

J 
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Promoters, 

interpretation,  5 

Commissioners  of  Public  Works  are,  5 

Property, 

may  not  be  put  up  for  sale  after  notice,  48 

Protest, 

appointment  of  arbitrator  under,  G9 

Public  Body, 

cost  of  opposing  bill,  177 

Purchase, 

abandoment  of,  after  agreement  for  sale  and    compensatiou  for 

injury,  13 
of  lands  by  agreement  from  persons  having  any  interest,  12 — 16 
by  municipal  corporations,  with  consent  of  Treasury,  12,  13 
of  other  lands  to  be  settled,  application  of  money  paid  into  Dank 

in,  152 
time  for  compulsory,  304,  305 

Purchase  Money, 

demand  for  interest  upon,  acquiescence  of  company,  15,  16 
payment  of,  condition  as  to,  in  agreement,  21 
payment  of  costs  of  arbitration  out  of,  in  case  of  glebe,  78 
in  case  of  tenant  for  life,  78 

and  compensatiou  to  be  assessed  by  jury  separately,  95 
may  be  in  one  sum  by  consent,  96 
several  portions,  96 

and  compensation  to  be  determined  by  valuation  in  case  of  absence 
of  owner  or  his  failure  to  appear,  103 


Quarter  Session, 

appeal  to,  333,  334 
power  of,  334 

Queen  Anne's  Bounty, 

reinvestment  in  payment  off  of  sum  borrowed  from,  164 

Railway  Acts, 

do  not  oust  jurisdiction  of  Court  of  Chancery,  21,  22 

Receiver, 

entry  upon  lands  in  possession  of,  242 
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Kecital, 

describing  plan  and  section  does  not  bind  company  to  constrnct 
works  according  to  plan  and  section,  16 

Reconversion, 

constructive  effected  by  section  69,  159 — 161 

Recoupment, 

to  tenant  for  life  of  money  already  laid  out,  not  a  reinvestment 
imder  section  69, 161 

Recovery  op  Forfeitures  [«ee  Penalty,  Recovery  op] 
of  costs  [«ce  Penalty,  Recovery  of] 
of  costs,  99,  100 

Recreation 

groimds  separated  by  road,  whether  is  **  part  of  a  house,"  263 

Rectory, 

rebuilding,  reinvestment  in,  under  section  69,  163 
where  money  had  not  been  spent,  163 
past  outlay,  163 

repairs  to,  reinvestment  in,  under  section  69, 164 
improvements  to,  164 

enclosure  expenses  in  case  of,  reinvestment  in  payment  of,  under 
section  69,  164 

Reperence, 

as  to  validity  of  tenant's  agreement  for  a  lease  on  claim  by  him,  20 
costs  where  purchase  under  section  69,  completed  before,  156 
as  to  title  under  section  69,  where  sum  under  £50,  157 

Refusal, 

of  one  of  arbitrators  to  act,  74 

party  unable  to  attend  should  appear  and  state  reason,  74 
afterwards  heard  on  certain  conditions,  74 
by  landowner,  of  purchase  money,  185,  186 
of  sum  awarded,  action  for  deposit,  240,  241 
of  owner  to  give  up  possession,  proceedings  in  case  of,  257 
costs,  257 

to  convey,  in  case  of,  deposit  in  Bank,  and  deed  poll  where  land 
subject  to  mortgage,  287,  288 

Reinvestment, 

in  land,  under  section  69  \Bee  Application] 
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Eelease, 

of  lands  from  rent  charge  where  part  only  of  lands  subject  are 
taken,  293,  294 

Eemainderman, 

application  of  money  paid  in  respect  of  leases  and  reversions  \8ee 

Appucation] 
appearance  of,  on  petition  for  reinvestment,  158 
course  in  respect  to,  on  petition  for  interim  investment,  172,  173 

Ebmoteness  of  Injury,  119 

Eent  Charge, 

power  to  sell  on,  33,  34,  35 

effect  upon  borrowing  powers  of  company,  34 

on  vendor's  lien,  34 

holders  have  a  first  charge,  34 

lands  charged  with  payment  of  an  annuity  to  a  lunatic,  34,  35 

burial  board,  35 

payment  charge  on  tolls,  36 

compensation  for  release  of  lands  taken  to  bo  ascertained  as  in 
other  cases,  293 

apportionment  or  release  where  part  only  of  lands  subject  taken, 
293,  294 

deed  poll  and  deposit  in  default  of  conveyance  or  good  title,  294 

continuance  of  charge  upon  lands  not  taken,  deed  creating  or 
deferring  such  charge,  294 

power  to  sell  on,  extended  to  persons  under  disability  or  inca- 
pacity, 342 

mode  of  settling  amount  of,  343,  344 

borrowing  powers  to  be  reduced  in  proportion,  344,  345 

Ebpairs, 

reinvestment  in,  under  section  69,  161 


Bequest  for  Arbitation, 

must  state  nature  of  interest,  63 

Eescission  of  Contract, 

for  purchase  after  notice  to  treat  has  been  given  to  persons  having 

contract,  assessment  of  price  afresh,  45,  46 
of  notice  to  treat,  52,  53 

Reservoir  \see  Water] 
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Eestriction, 

in  use  of  land,  value,  how  estimated,  64- 

IIeversions  and  Leases, 

application  of  money  paid  in  in  respect  of  \seQ  Application] 
reinvestment  in,  under  section  69,  162 
is  included  in  superfluous  lands,  311 

Revivor, 

in  case  of  petition  for  reinvestment  in  land,  153,  154 

Revocation 

of  appointment  of  arbitrator,  68 

Right, 

of  way,  the  word  "hereditaments"  does  not  include,  8 
to  compensation  to  be  determined  not  by  arbitrator  but  by  Court 
when  money  paid  in,  61,  62 

River 

frontage,  compensation  for  loss  of,  125 

Road, 

compensation  for  narrowing  of,  127 
reinvestment  in  making,  under  section  69,  162 
diversion  of,  238 

private,  does  not  preclude  right  of  adjoining  owner  to  superfluous 
land,  320 

Rule  of  Court, 

award  need  not  be  made,  where  submission  to  arbitration  has 
been  so  made,  80,  81 


Sale, 

by  persons  under  disability,  28  —33 

\heQ  Agreement  for  Sale] 

enforcement  of  lien  by,  26,  27 

of  lands  taken  for  extraordinary  purposes,  38,  39 

on  rent  charge,  33,  34,  35 

Satisfaction 

for  lands  taken  or  injuriously  affected,  109 — 150 
[5ee  Compensation] 
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Schoolmaster, 

houso  held  to  come  within  section  121,  300 

Schools, 

improvements,  reinvestment  in,  under  section  69,  163 

Seal, 

agreement  not  under,  undertaking  abandoned,  17,  18 
appointment  of  agent  and  agreement  not  under,  specific  perform- 
ance, 19 

Secretary  op  State  for  War, 
may  use  powers  of  Act,  4,  345 

Security, 

on  appeal  to  Qiuirtor  Sessions,  333,  334 

Service, 

of  notice  to  treat  on  individuals,  55,  56 

on  corporations  aggregate,  55,  56 
of  petition  for  confirmation  of  Master's  report,  157,  158 
on  encumbrancer,  on  petition  for  interim  investment,  173 
of  petition  for  reinvestment  in  land,  174 

of  petition  on  marriage  of  executrix  to  whom  ilividends  payable,  182 
of  proceedings  on  company,  327 

Severance  \8ee  Intersected  Lands] 

damage  by,  silence  of  arbitrator  on  subject  of,  81 

and  price,  one  sum  awarded  for,  award  not  bad,  82,  83 

costs  under  section  94,  separate  assessment  of  compensation  for, 

95 
damage  by,  where  landowner  absent  or  failing  to  appear,  106 
unforeseen  damage,  106 

Sewer, 

compensation  for  loss  of  lateral  support  of,  128 

Sheriff, 

interpretation  of,  in  this  Act  and  the  special  Act,  6 

warrant  to,  89 

interest  in  company,  89,  90 

warrant  bad  though  landowner  not  aware  of  interest,  90 

where  landowner  consents,  90 

nuindamU'8  to  issue  Avarrant,  answer,  90 

under-sheriff  interested,  sheriff  not  interested,  90,  91,    ?> 
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Sheriff — cont  inxmd, 

no  second  warrant  necessary  where  inquisition  quashed,  91,  93 

warrant  to,  for  special  jury,  100 

for  jury  to  assess  compensation,  under  section  %B^  109 
in  case  owner  refuse  to  give  up  possession,  257 

certiorari^  where  interested,  333 

substitution  of  High  Bailiff  of  Westminster  for,  349 

Smoke, 

compensation  for  injury  by,  123,  124 

Sparks, 

from  steam  engine,  compensation  for  injury  by,  123 

Special  Case, 

power  of  arbitrator  to  state,  68 

Specific  Performance, 

Act  passed  to  restrain  suits,  16,  17 

where  one  of  two  rival  schemes  adopted,  17 

where  two  rival  schemes  amalgamated,  17 

refused  for  indefiniteness,  delay,  want  of  mutuality,  and  because 

action  at  law  sufficient,  18,  19 
no  adoption  of  agreement,  agreement  and  appointment  of  agent 

not  under  seal,  19 
against  person  with  contract  for  purchase  from  third  person,  23 
whei'C  no  time  mentioned  for  payment,  23 
when  action  at  law  maintainable,  24 
agreement  for  such  accommodation  works  as  may  be  necessary, 

reference,  24 
of  agreement  where  accommodation  works  included  in  agreocieiit 

but  not  in  conveyance,  24 
of  agreement  to  withdraw  opposition  to  bill,  24 
of  agreement  after  proceeding  under  compulsory  powers,  25 
where  company  have  derived  benefit,  24,  25 
of  agreement  to  obtain  powers  to  enable  landowner  to  make  good 

title,  25 
of  agreement  before  incorporation  for  arbitration  as  to  accommo- 
dation works,  25 
of  agreement  to  purchase  for  extraordinary  purposes,  25,  26 
against  tenant  for  life,  30 

where  land  taken  under  compulsory  powers,  42,  43 
how  far  notice  to  treat  is  a  contract,  47 — 49 
course  of  conduct,  48,  49,  60 
after  notice,  price  settled  by  jury,  and  possession  taken,  nothing 

done  by  company  until  lapse  of  the  three  years,  49 
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Sbgipio  Performance — contirmed, 

price  ascertainod  and  verbally  accepted  by  landowner,  49,  50 

after  decree  for,  notice  to  treat  need  not  be  stamped  as  an  agree- 
ment, 50 

notice  of  intention  to  apply  for  the  appointment  of  a  surveyor, 
50,  51 

whether  company  after  notice  to  treat  will  be  compelled  to  pro- 
ceed under  section  68,  111,  112 

interference  of  Court  of  Equity  in  cases  of  agreement,  114 

after  decree  in  action  under  section  92,  269 

of  agreement  to  take  common  and  waste  lands,  though  not  made 
in  mode  provided  by  Act,  279 

of  agreement  for  apportionment  of  land,  297 

Stamp, 

not  necessary  on  notice  to  treat  where  decree  made  for  specific 
performance,  50 

Stipulation, 

as  to  payment  of  purchase  money  and  execution  of  conveyance, 
21 

Stream, 

diversion  of,  notice  to  treat,  53 

abstraction  of  water  of,  notice  to  treat,  compensation,  55 

right  to  compensation  in  respect  of  119 — 122 

diversion  of,  119—122 

partial  compensation,  122 

value  relative  to  land  to  be  assessed,  122 

value  to  be  assessed  before  any  taken,  122 

diminution  of  flow,  122 

abstraction  of  water  from,  is  not  within  section  84,  238 

abstraction  of  water  from,  does  not  necessitate  proceeding  under 

section  85,  244 
diversion  of,  value  must  be  ascertained  and  secured  before  pro- 
ceeding under  section  85,  244 

Street, 

sou  of  public,  notice  to  treat,  55 

« 

Submission, 

"  by  consent,"  68 

a  rule  of  Court,  79,  80 

Suits, 

Act  passed  to  restrain,  specific  performance,  16,  17 
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Superfluous  Lands, 

directors'  statement,  315,  31 6 

to  whom  first  offered,  316 

accommodation  works  on  land,  316,  317,  319,  320 

action  before  ten  years  for  pre-emption,  317,  320 

particulars  of  sale  not  evidence  in  absence  of  authority  to  pre- 
pare them,  317 

to  be  offered  first  to  owner  from  whom  originally  talcen,  317, 
318 

unless  situate  in  a  town  or  used  for  building  purposes,  317,  318 

meaning  of  wortl  "town,"  318,  319 

"dispose  of,"  318 

wall  belonging  to  both  parties,  319 

inquiry  as  to  right  of  other  persons,  319 

building  land,  what  is,  320 

land  sold  to  other  pei*sons  before  expiration  of  ten  years,  320 

private  road,  320 

lessee,  320 

costs  where  price  fixed  by  arbitration,  320,  321,  322 

to  be  sold  within  ten  years  after  expiration  of  time  limited  for 
completion  of  works,  310 

in  default  to  vest  in  adjoining  owners,  310 

application  of  section  127,  310 

object  of  section  127,  310 

lands  taken  by  agi*eement,  310,  311 

case  of  undertaking  abandoned,  311 

reversion,  311 

Metropolitan  District  Eailway  Act,  section  15,  311,  318 

alienation  of  lands  not  superfluous,  311 

land  under  or  over  arches,  311 

right  of  way,  311 

whether  a  portion  of  a  piece  of  land  may  be  treated  as  super- 
fluous, 312 

insufficiency  of  traffic  or  want  of  funds,  312 

where  let  to  servants  of  company,  312,  313 

"required,"  313,  3U 

unexpected  use,  314 

time,  314,  315 

right  not  divested  by  Act  extending  time  but  passed  subsequent!  v 
to  vesting,  315 

principle  of  division  between  adjoining  owners,  315 

condition  of  sale,  time  in  which  offer  to  be  accepted,  321 

declaration  before  a  justice,  321 

settlement  of  price  by  agreement  or  arbitration,  322 

Application  of  arbitration  clauses  of  Act,  822 

mmidamus  to  take  up  award  refused,  322 

conveyance,  322,  323 

effect  of  word  grant  in  conveyances  from  the  company,  323,  324 
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SUHVEYOR, 

valuation  by,  when  landowner  absent  oi  failing  to  appear  \8ee 

under  Absenob  of  Landownbb] 
order  to  company  to  appoint,  under  section  9,  26 
in  purchase  by  agreement  &om  persons  under  disability,  compen- 
sation to  be  determined  by,  32,  33 
in  case  of  refusal  of  company  to  appoint^  33 
when  valuation  dispensed  with,  33 
notice  of  intention  to  apply  for  appointment  of,  50,  51 
of  company  may  not  be  appointed  arbitrator,  70 
costs  of,  under  section  69,  where  several  companies,  158 
opinion  of,  reinvestment  not  sanctioned  upon,  167 
amount  of  deposit  to  be  ascertained  by  a,  appointed  by  two 

justices,  239 
appointment  of,  in  cases  of  common  and  waste  lands,  282 

Support, 

lateral,  injunction  against  taking  away,  115,  145 
of  sewer,  compensation  for  loss  of,  128 


Taxation  op  Costs, 

of  inquiry  before  jury,  jurisdiction  of  Court  to  review,  99 

Tbkamt, 

compensation  to  \8ee  Leasbs,  Lakds  Subjbot  to] 

agreement  for  compensation  to,  and  claim  by,  20 

claim  by,  after  agreement  between  lessor  and  company,  reference 

as  to  validity  of  agreement  for  lease,  20 
quarterly,  has  no  interest  under  section  18,  51 

Tbnant  por  Life, 

application  of  money  paid  in,  in  respect  of  leases  and  reversions 
[«ec  ApplioationJ 

payment  of  purchase  money  into  Court  treated  as  payment  to, 
under  agreement  for  sale,  14 

compensation  for  inconvenience,  29,  30,  175,  177 

specific  performance  against,  30 

equitable  conveyance,  30 

discretion  of  Court  as  to  payment  of  costs  out  of  purchase  money 
in  case  of,  78 

may  proceed  under  section  68,  111 

recoupment  to,  for  money  already  laid  out,  161 

undertaking  to  lay  out  money  paid  in  under  section  69,  in  im- 
provements, 163 

M  M 
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Tenant  for  Life — continued. 

on  death  of,  order  for  payment  of  dividends,  172 

of  leaseholds,  amount  payable  to,  on  interim  investmenty  1 74 

money  added  by,  charged  on  property  under  section  69,  167 

entitled  to  dividends  of  deposit  under  section  85,  249 

amount  payable  to,  in  respect  of  leaseholds  let  on  repairing  lease, 

192 
affidavit  in  support  of  petition  under  Act,  193 
and  remainderman  in  case  of  taking  of  copyhold  lands,  274 

Tenant  from  Tear  to  Year, 

construction  of  section  121, 10 

compensation  to,  10 

cannot  claim  under  section  68,  118 

possession  within  year  of  expiration  of  term,  118 

where  land  not  taken,  but  injuriously  affected,  1 18 

Tenant  in  Tail, 

in  remainder,  money  paid  out  without  disentailing  deed,  29 
conveyance  of  inalienable  estates  tail,  29 
money  paid  out  without  disentailing  deed,  29 
disentailing  deed  necessary  under  section  69,  165 
order  for  reinvestment  under  section  69,  where  money  paid  direct 
to,  167 

Tender  of  Amends, 

on  or  before  action  for  trespass  or  wrongful  proceeding,  328 

Term, 

of  years,  effect  of  conveyance  upon,  231 

Termor, 

entitled  to  benefit  of  section  92,  266 

Time, 

none  mentioned  for  payment,  specific  performance,  23 

exercise  of  powers  within  three  days  of  expiration  of,  injunction. 

42 
expired,  mandamtis  to  compel  company  to  purchase,  42 
mandamu8  to  proceed,  after  lapse  of  time  limited,  49 
company  after   six    months'  notice   bound   to  proceed  within 

reasonable  time,  50 
limited,  completion  of  purchase  after,  54 
for  agreement,  57 
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TiM£ — continued, 

for  making  award  under  section  68,  64 

for  exercise  of  powers,  54 

enlarging,  Common  Law  Procedure  Act,  65 

for  making  award  where  umpire  appointed,  65 

extended  by  consent  of  parties,  65 

for  offer  of  compensation  under  section  34,  73 

for  umpire  to  make  award,  77 

for  offer  of  compensation,  77,  78 

for  applying  to  set  aside  award,  81 

on  point  of  expiration,  injunction,  87 

for  summoning  a  jury,  91,  92 

for  making  offer  of  compensation,  in  inquiry  before  jury,  98 

for  issue  of  warrant  for  special  jury,  101 

for  offer  of  compensation  under  section  68,  109,  111 

effluxion  of,  under  section  123,  117 

right  of  landowner  to  proceed  under  section  68, 117 

second  notice  for  special  jury,  148 

notice  of  intention  to  enter  for  purpose  of  survey,  marking  out, 

probing,  or  boring,  235,  236 
time  for,  235,  236 

expiration  of,  before  entry  on  lands,  241,  242 
entry  upon  lands  before  expiration  of,  limited,  continuance  of 

possession  after  expiration,  242 
from  which  tenant's  interest  to  be  calculated,  300 
limit  for  exercise  of  compulsory  powers,  304,  305 
application  of  section  123,  304 
right  to  retain  lands  already  acquired,  304 
obligations  contracted  with  respect  to  lands  already  acquired,  304 
notice  to  treat  before  expiration  of  time,  entry  under  section  85 

subsequently,  305 
continuance  of  possession  subsequently,  where  entry  under  section 

85  made  before  expiration  of  time,  305 
notice  to  treat  given  within  time,  price  may  be  ascertained  by 

jury  subsequently,  305 
for  taking  of  interests  in  lands  omitted  by  mistake  to  be  pur- 
chased, 306 
within  which  superfluous  lands  to  be  sold,  or  in  default  to  vest, 

810,  314 
within  which  pre-emption  to  be  exercised  in  case  of  superfluous 

lands,  321 
Mrithin  which  penalties  to  be  sued  for,  332 

Title, 

in  default  of  satisfactory  [«ee  Dbed  Poll] 

to  part  only  of  land,  apportionment  of  fund  on  interim  invest- 
ment, 173,  174 
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TiTLB — continued, 

person  in  possession  with  bad,  is  not  an  ^  owner  "  under  section 
76,  186 

possessory,  of  under  twenty  years,  deed  poll,  185,  187 

what  interest  company  take,  191 

where  less  than  contracted  for,  company  not  oompeUable  to  de- 
posit money  and  proceed  under  section  76,  188 

what  interest  company  take  by  deed  poll,  191 

party  in  possession  deemed  owner,  and  not  compelled  to  prore 
title  adversely,  196,  196 

duty  of  company  where  doubtful,  198 

charity  land,  199 

in  default  of  good,  lands  in  mortgage  to  yest  hj  deed  poll,  286, 
289,  290 

to  rent-charge,  deed  poll  in  case  of  default  of,  294 

application  of  money  paid  into  bank  in  case  of  persons  not 
making  title  [aee  Appucation] 

short,  of  Act,  8 

defect  in,  where  company  undertake  to  obtain  powers  to  enable 
vendor  to  make  good  title,  25 

right  to  abstract  or  production  of  title  where  land  taken  onder 
compulsory  powers,  43 

question  of,  left  open  by  notice  to  treat  and  reference  to  arbitra- 
tion, 46 

of  notice  of  claim,  error  in,  58 

settlement  by  arbitration  where  doubtful,  60 

where  doubtful,  compensation  to  be  determined  under  section  23, 
104 

reference  as  to,  under  section  69,  where  sum  under  j£60, 157 

Town, 

lands  not  in,  and  of  less  than  half  an  acre,  in  case  of  severance 
[see  Intebsectkd  Lakds] 

Trade, 

compensation  for  injury  to,  129 — 143 
profits,  compensation  in  respect  of,  belongs  to  mortgagee,  285 
compensation  to  tenant  from  year  to  year  for  depreciation  ofi  301, 
302 

Transfer, 

to  company  of  mortgage,  position  of  company,  192 

Treasury, 

consent  of,  necessary  for  purchase  by  agreement  by  municip^ 

corporation,  12,  13 
municipal  corporations  not  to  sell  without  sanction  of,  38,  39 
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Trespass, 

for  interference  with  easement,  113 

action  for,  under  Act,  tender  of  amends,  328 


Trubtebs, 

appearance  of,  on  petition  under  section  69,  168 

costs  of,  appearing  as  respondents,  158 

with  power  of  sale,  are  persons  absolutely  entitled  under  section 

69,  165,  166 
service  of  petition,  166 

of  married  woman,  payment  of  dividends  to,  195 
for  sale,  whose  cedui  que  trusts  are  under  disability,  are  not  abso- 
lutely entitled  under  section  78,  194 


Tunnel, 

making,  under  land,  is  '^  taking "  within  the  meaning  of   section 
92,  258 


Umpire, 

where  appointed,  time  for  making  award,  65 

appointment  of,  72 

who  may  be  appointed,  72 

may  sit  with  arbitrators  by  consent,  72 

proceedings  abortive,  in  consequence  of  non-appointment,  manr 

damns  to  summon  jury,  72,  73 
in  default  of  appointment  of,  73 
time  for  making  award,  73 
irregular  appointment,  73 
neglect  to  appoint  within  time  limited,  mandamus  to  summon 

jury,  73,  74 
declaration  of,  75 


Vacancies, 

supplying,  in  case  of  arbitration,  71,  72 


Valuation, 

of  land  where  landowner  absent  or  failing  to  appear  [nee  under 

Absence  op  Landowner] 
by  surveyor,  when  landowner  absent  or  failing  to  appear  [see 

under  Absence  op  Landowner] 
where  found  to  be  of  inadequate  amount,  247 
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Value, 

of  land,  present,  to  be  paid,  46 

where  use  restricted,  64 
of  streams,  how  assessed  and  paid,  119 — 122 
where  mortgage  debt  exceeds,  mode  of  ascertaining  compensation, 
287 


Verdict, 

of  jury  to  be  recorded,  96 

not  set  aside  where  jurymen  not  qualified,  101 

of  jury  for  sum  larger  than  offer  of  company,  coets,  1 50 


Vibration, 

compensation  for  injury  by,  124 


Waivbr, 

in  case  of  notice  to  treat  after  agreement  for  purchasey  13 
of  notice  for  special  jury,  101 
of  right  to  pay  oif  mortgage,  292 

of  six  months'  notice  to  tenant  from  year  to  year,  compensatioD 
for  loss,  302 


Wall, 


belonging  to  both  parties,  whether  company  or  landowner  is  ^^ 
joining  owner  in  such  a  case,  319 


Warrant, 

of  sheriff  bad,  though  landowner  not  aware  of  interest,  90 

where  landowner  consents,  90 

no  second,  necessary  where  inquisition  quashed,  91 

mandamus  to  company  to  issue,  91,  93 

to  sheriff,  for  special  jury,  100 

time  for  issue  of,  101 

to  sheriff  to  summon  jury  to  assess  compensation  under  section 

68,  109 
to  sheriff  in  case  owner  refuse  to  give  up  possession,  257 


Water, 

compensation  for,  where  mills  taken,  reservoir  not  taken,  125 
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Wat, 

right  of,  the  word  ''hereditaments"  does  not  include,  8 

notice  to  treat,  53 

may  not  be  granted  over  land  not  superfluous,  311 

WiTNVSSES, 

in  inquiry  before  jury,  92,  93 
penalty  on,  for  default,  94,  332 

"  Works,  Thb," 

interpretation  of,  in  Act,  5 
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Smith's  Action.— Fide  "Foulkes." 

ADMIRALTY.-Boyd.—FMfc  «  Shipping." 

Lowndes.— Ma rsden. — Vide  " Collisions." 

Pritchard's  Admiralty  Digest.— With  Notes  trom 
Text  Writers,  and  the  Scotch,  Irish,  and  American  Keports. 
Second  Edition.  By  ROBERT  A.  PRITCHARD,  D.C.L., 
Barrister-at-Law,  and  WILLIAM  TARN  PRITCHARD.  With 
Notes  of  Cases  from  French  Maritime  Law.  By  ALGERNON 
JONES,  Avocat  h.  1a  Cour  Imp^riale  de  Paris.  2  vols.  Royal 
Svo.    1865.  31. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, &C.  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of  Costs. 
By  EDWARD  STANLEY  ROSCOE,  Esq.,  Barrister-at-Law,  and 
Northern  Circuit    Demy  8yo.    1878.  II, 

*'  Hr.  Rosooe  has  perfonned  bis  task  weU,  anpplying  in  the  most  cooTenient  shape  a 
clear  digest  of  the  law  and  praeUco  of  the  Admiralty  Oourta.*^ZA)ctyeef  Comrier. 

*^*  AU  tUmdturd  law  Workt  an  kept  in  Stoeh,  mi  iaw  ea{fand  other  hindinoh 
[No.  6.]  A 


2  STEVENS  AND  SONS'  LAW  FUBUCATIONS. 

AQENCY.— Petgrave's  Principal  and  Agent.— A  Kanul 
of  the  Law  of  PrincqMJ  and  Agent.  By  K  C.  PETGBAVE. 
SoHcttor.    12mo.    1857.  7c  6(i. 

Petg rave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface.  By  K  C.  PETORAVE,  Solicitor. 
Demy  12mo.    1876.  NtL,  2i. 

Rogers.— Fuie  "ElectiooB." 

Russell's  Treatise  on  Mercantile  Agency.— ^Seeood 
Edition.    Svo.    1878.  lit. 

AGRICULTURAL  LAW.— Addison's  Practical  Guide  to 
the  Agricultural  Holdings  (England)  Act,  1878 
(38  &  39  Vic.  c.  92X  and  Tnatiae  theroon,  Bhowinff  the  Altentioos 
in  the  Law,  and  oontaining  manv  nsefal  H3nta  and  Suggeationa  ai 
to  the  canyinff  oat  of  the  Provinona  of  the  Act;  with  Handy  Fomii 
and  a  Canfimy  Pnpared  Index.  Dei^ed  duefly  for  the  nae  of 
Agricnltural  Landlorda  and  Tenants.  By  ALBEBT  ADDISON, 
SolidtoroftheSoprameCknirtof  JndicatQre.l2ma  1876.iVely2i.6d. 

Cooke  on  Agricultural  Law.— The  Law  and  Pnctice 
of  Agricultural  Twianciew,  with  Numeroua  Precedents  of  Tenancy 
AmiementB  and  Fanning  Leaaei,  Ac.,  &a  By  6.  WIN6BOVE 
OOOKB,  Ek}.,  Barrister-at-Law.    8to.   185L  18«. 

Dixon's  Farm.— Fufe  "Farm." 
ARBITRATION.— Russell's  Treatise  on  the  Duty  and 
Po^wer  of  an  Arbitrator,  and  the  Law  of 
Submissions  and  A^vards:  with  an  Appendix  of 
Fonna,  and  of  the  Statntea  relating  to  Arbitration.  By  FBANCIS 
BUS8ELL,  Esq.,  M.A«,  Barrister-at-Law.  Fifth  Edition.  Boy^ 
Svo.     1878.  \l  16f. 

ARTICLED  CLERKS.— Butlin's  New  and  Complete 
Examination  Guide  and  Introduction  to  the 
La^w  ;  for  the  uae  of  Articled  Clerka  and  those  who  contemplate 
entering  the  legal  prof enion,  oompriaing  Gouiaaa  of  Reading  for  the 
Preliminary  and  Intennediate  Examinations  and  for  Honouia,  or  a 
Pass  at  the  Final,  with  Statute,  Case,  and  Judicatura  (Time)  Tables, 
Sets  of  Examination  Papers,  &&,   &a    By  JOHN  FBANCIS 

BUTLIN,  SoUdtor,  Ac.    8yo.     1877.  18i. 

"  A  Moalbla  snd  uMftil  guide  ftxr  the  knl  tjro."-^&IMtoty*  J<mr%al 
*'  In  ittDplyIng  law  atadente  with  mitanalB  fcr  prepsrlnff  themielves  for  frriminetins, 
Mr.  Batlu,  we  think,  has  dlstanoad  ell  oompetlton.  The  Tohime  befere  ns  oootaiiM 
hints  on  reading,  a  very  neat  SQinmaiy  of  law,  which  the  best  reid  prsctitloiMr  need 
not  deepise.  There  are  time  tables  nnder  the  Judicature  Aot,  and  an  ezoeUent  tabolar 
anangement  of  leading  oaaes,  whidi  will  Iw  found  of  great  ienrioe  ....  Tnitloo 
of  this  kind  will  do  much  to  remore  obstacles  which  preaent  themaelTes  to  oommandng 
sfcadents.  and  when  ezaminatfcins  are  orer  the  book  is  one  which  may  be  ns^nllj  fcq^ 
oloss  at  hand,  and  will  well  repay  '  noting  np/  "—low  IVhmil 

Rubinstein  and  Ward's  Articled  Clerks'  Hand- 
book.—Being  a  Concise  and  Pxactical  Guide  to  aU  the  8t^ 
Neosssary  for  Entering  into  Articles  of  Clerkship,  psssfng  the 
Preliminavy,  Intennediate  and  Final  Examinations^  obt^iining 
Admisdon  and  Certificate  to  Practise,  with  Notes  of  Cases  affecting 
Articled  Clerks,  Suggestions  as  to  Mode  of  Beading  and  Books  to 
be  read  during  Articles.  Second  Edition.   By  J.  a  BUBINSTEIK 

and  S.  WAIU),  Solidtois.    12mo.    1878.  8s. 

"  No  arficled  dcrk  thonld  be  without  it."  -Law  Timet, 
"  We  think  it  omlta  nothing  which  it  ought  to  contain.**— law  Jeania/. 

Wharton's  Articled  Cierk*s  Manual.— A  Manual 
for  Articled  Clerks :  being  a  comprehensive  Guide  to  tiieir  successful 
Examination, 'Adndssion,  and  Practice  as  Attorneys  and  SoUdtors 
of  the  Superior  Courts.  Ninth  Edition.  Greatly  enlaiged.  By 
C.  H.  ANDERSON.     Boyal  12mo.     1864.  18ff. 


119,  CHANCERY  LANE,  LONDON,  W.O.  3 

ARTICLES  OF  ASSOCIATION.— Palmer.— F»dc'"Cony^Mciiig." 

ATTORNEYS^CoPdery.— Fide  "SoUdton." 

Pulling*s    La>;v    of   Attorneys,    GenenJ  and  SpecUl, 

AitomeyB-at-Lftw,    Soliciton,    Notaries,    Froctora,    ConTeyaiioexs, 

ScriTenen,  Land  Agents,  House  Agents,  fta,  and  the  Offices  and 

Appointments  usually  held   by  them,  &c.      By  ALEXANDER 

FlTLLING,  Serjeant-at-Law.    Third  Edition.    Svo.    1862.      18«. 
*'  It  is  a  Uboriona  work,  a  carefnl  work,  the  work  of  a  lawyer,  and,  Iwyond  comparisoo 
the  beet  fchafc  has  ever  been  produced  upon  this  sabject"— Xeno  Timet. 

Smith.— The  La-wyer  and  his  Profession.— A 
Series  of  Ijetters  to  a  Solicitor  commenoing  Business.  By  J. 
ORTON  SMITH.     12mo.     1860.  4s. 

AVERAGE.- Hopkins'  Hand-Book  on  Average.— Third 

Edition.    Svo.    1868.  18s. 

Low^ndes'  Law  o€  General  Average.— English  and 

Foiwffn.     Third  Edition.     By  RICHARD  LOWNDES,  Anthor 

of '*l%e  Admiralty  Law  of  Collisions  at  Sea."  ^oyalSvo.  1878.  2U 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  iMTBODUonoH. 
Forming  a  Guide  to  the  Frocedure  at  Farliamentazy  and  Municipal 
Elections.  Second  Edition.  Enlarsed,  and  oontainingthe  Municipal 
Elections  Act,  1876,  and  the  FarBamentary  Elections  (Retnxnuig 
Officers)  Act,  1875.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  of 
Lincoln's  Inn,  Esq.,  BsCTister-at-Law.  Fcap.  8to.  1876.  5i.  6d, 
*' Anaeftal  gnlde  to  aU  ooooemed  in  Parliamenury  and  M nnidpal  BactloniL*— low 

MoMuiM. 
''^We  ■taonid  strongly  adTlse  any  person  connected  with  eleetions,  whether  acting  as 

eandidate,  agen^  or  in  any  other  capafttty,  to  become  possessed  of  this  mannaL" 

BANKING.— VSTalker's  Treatise  on  Banking  Law.  In- 
cluding the  Crossed  Checks  Act,  1876,  with  dissertations  thereon,  also 
references  to  some  American  Cases,  and  fall  Index.  By  J.  DOUOLAS 
WALKER,  Esq.,  Barrister-at-Law.    Demy  8yo.    1877.  lU. 

**The  work  has  been  esreltally  written,  and  will  supply  the  want  of  a  oompaet  sum- 
mary of  Banking  Law."— AotteAort'  Jimrnat. 

''Persons  who  are  Interested  in  banking  law  may  be  gnided  ont  of  many  a  difflcnlty 
by  consulting  Mr.  Walker's  ▼olome.'*— Loae  Timet, 

BANKRUPTCY.— Bedford's  Final  Examination  Guide 
to  Bankruptcy.— Third  Edition.    12mo.    1877.  6s. 

Haynes.— Ficfe  "Leading  Cases." 

Lynch's  Tabular  Analysis  of  Proceedings  in 
Bankruptcy,  for  the  use  of  Students  for  thelnooiporatedLaw 
Sode^s  WTaminations.    Second  Edition.    Syo,    1874.         Net,  Is. 

Scott's  Costs  in  Bankruptcy.— rids  <<  Costs." 

Smith's  Manual  of  Bankruptcy.— A  Manual  relating 
to  l^mkruptcy.  Insolvency,  and  Imprisonment  for  Debt ;  comprising 
the  New  Statute  Law  Terbatim,  in  a  consolidated  and  readable  form. 
With  the  Rules,  a  CopiouB  Index,  and  a  Supplement  of  DeciBions. 
0y  JOSIAHW.  SMITH,  B.C.L.,Q.C.    12mo.    1878.  10s. 

%*  The  Supplement  may  be  had  separately,  net,  Ss.  6(2. 

AVilliams'  Law  and   Practice  in  Bankruptcy: 

comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Bankruptcy 
Repeal  and  Insolvent  Court  Act  of  1869,  and  tiie  Rules  and  Forms 
made  under  those  Acts.  Second  Edition.  By  ROLAND  VAUGHAN 
WILLIAMS,  of  Lincoki's  Inn,  Esq.,  and  WALTER  VAUGHAN 
WILLIAMS)  of  the  Inner  Temple,  Esq.,  assisted  by  Vrakom 
Hallbtt  Habdoastlb,  of  the  Inner  Temple,  Esq.,  Barristers-at- 
Law.    8vo.    1876.  11,  8s. 

**  *  Williams  on  Bankrupt^ '  Is  quite  satisfactory."— lav  Magtuine. 

**  It  would  be  difficult  to  speak  in  terms  of  undue  praise  of  the  present  wprk." 

A  9 
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BAR,  QUIDE  TO  THE.— Shear  wood.—  Vide  ''Exftminfttion  Guides.' 

BILLS  OF  EXCHANQE.— Chalmers'  Digest  of  the  Law 
of  Bills  of  Exchange,  Promissory  Notes,  and 
Cheques.  By  M.  D.  CHALMERS,  of  the  Inner  Temple,  Esq. 
Barrister-atLaw.    DemySvo.     1878.  12i.6ci 

*,*  This  work  la  n  the  form  of  ih«  Indian  Oodat,  beildea  the  Xngtiah  Caaea  it  la  noted 
up  with  relivence  to  the  French  Law  and  the  Oennaa  Code,  and  on  donhtfal  iKrinta  to 
the  more  recent  American  Oeciaiona ;  it  alao  contains  a  table  oforemiled  or  donbted  cases. 

**  Mr.  Chalmera  haa  done  wisely  In  casting  hia  book  into  Ita  present  form,  and  the 
plan,  tbna  well  onncetved,  baa  been  most  effeotoally  oarrlad  oat.  As  a  handy  book  of 
referenoe  on  a  difflcolt  and  Important  branoh  of  the  law,  it  is  most  Tslnable.  axid  it  Is 
perfectly  plain  that  no  paina  hare  been  spared  to  render  it  oomplete  in  ereiy  respect. 
The  index  is  oopioos  and  well  arranged."— Aoterdajf  ReoUtc. 

"  The  book  is  not  only  well  planned,  but  well  ezecnted ISca'  the  rising  genera- 
tions and  for  men  of  bnainess  this  digest  wfllbe  a  gift  of  no  small  ralne."— As^j  ifai/ 
Oantte. 

Chitty  on  Bills  of  Exchange  and  Promissoi^ 
Notes,  with  references  to  the  law  of  Scotland, 
France  and  America.— Eleventh  Edition.  By  JOHN  A. 
RUSSELL,  Esq.,  LL.B.,  one  of  Her  Majesty's  Coonae^  and  Judge 
of  County  Courts.    Demy  8va    1878.  12.  8i. 

Eddis'  Rule  of  Ex  parte  Waring.  By  A.  C.  EDDIS, 
B.A.,ofLinco]n'8lmi,Barrister-at-Law.   Poet8yo.  1878.  iVer,2a.64i. 

BILLS  OF  SALE^Cavanagh.— Ftt2e  <' Money  Securities." 

Millar's  Bills  of  Sale.— A  Treatise  on  Bills  of  Sale,  with  an 
Appendix  containing  the  Acts  for  the  Registration  of  Bills  of  Sale, 
Frooedents,  &c.  (behig  the  Fourth  Edition  of  Millar  and  Collier's 
Treatise  on  Bills  of  Sale).  By  F.  C.  J.  MILLAR,  one  of  Her 
Majesty's  Counsel,  Esq.,  Banister^^t-Law.    12mo.    1877.  12f. 

"  The  original  work  ia  brongbt  down  to  date,  and  the  latest  caaea  are  referred  to  and 
conaidered.     The  Tslne  of  the  work  ia  cnhaooed  thnnighoat  by  oarefol  annotation.** 

BOOK-KEEPINQ.— Bedford's  Intermediate  Examina- 
tion Guide  to  Book-keeping.— Second  Edition.  12ina 
1875.  AH  2s.  6d. 

CANAL  TRAFFIC  ACT.— Lely's  Railway  and  Canal  Traf- 
fic Act,  1873.— And  other  Railway  and  Canal  Statutes  ;  with 
the  General  Orders,  Forms,  and  Tahle  of  Fees.    Po8t8yo.    1878.    S*. 

CARRIERS.— Brow^ne  on  Carriers.— A  Treatise  on  the  Law  of 
Canriers  of  Goods  and  Passengers  by  Land  and  Water.  With 
References  to  the  most  recent  American  Decisions.  By  J.  H. 
BALFOUR  BROWNE,  of  the  Middle  Temple,  Esq.,  Barrister^t- 
Law,  Registrar  to  the  Railway  Commission.   8yo.   1873.  18«. 

CHANCERY,  and  Vide  •*  EQUITY." 

Daniell's  Chancery  Practice.  —  Sixth  Edition,  by 
LEONARD  FIELD  and  EDWARD  CLENNBLL  DDIW, 
Barristers-at-Law;  assisted  by  W.  H.  UPJOHN,  Student  and 
Holt  Scholar  of  Gray*s  Inn,  &c.,  &c..  Editor  of  "  DanieU's  Forms, 
Third  Edition."    2  vols.     8vo.  {In  preparaiifm,) 

Danieirs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 
with  Dissertations  and  Notes,  forming  a  oomplete  guide  to  the  piac- 
tioe  of  the  Chanoeiy  Division  of  the  High  Court  and  of  the  Courts 
of  AppeaL  Being  the  Third  Edition  of  "Daniell's  Chanoeiy  Fonna." 
By  WILLIAM  HENRT  UPJOHN,  Esq.,  Student  and  HoH 
Scholar  of  Gray's  Inn,  Exhibitioner  in  Jurisprudence  and  Roman 

%*  AU  itgmdaird  Law  WorU  anh^in8to€k,inkm  calf  and  cik€rhmding$. 
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Law  in  the  University  of  London,  Holder  of  the  First  Senior  Stu- 
dentship in  Jnrisprudence,  Boman  Law  and  International  Law 
awarded  by  the  Council  of  L^;al  Education  in  Hilary  Term,  1879. 
In  one  thick  vol.    Demy  8to.     1879.  2L2s. 

"  Mr.  Upjohn  has  rMtored  tho  Tolume  of  Clmnoery  Forma  to  the  place  It  held  befor  e 
the  recent  changes,  as  a  truatworthy  and  complete  collection  of  precedenta.    It  haa 
all  the  old  merita  ;  nothing  la  omitted  aa  too  mvial  or  commonplace ;  the  aolicitor'a 
clerk  finda  how  to  Indorse  a  brief,  and  how,  when  neceaaary,  to  ffiTe  notice  of  action ; 
and  the  index  to  tho  forma  is  full  and  perspicuofua.**—  SoUetlon^  JcmmaL 

**  It  will  be  aa  oaeftil  a  work  to  practitloaera  a  t  WeatmUiaier  aa  it  will  be  to  those  in 
Linoohi'a  Inn."— lav  Times. 

Haynes'   Chancery   Practice.— The  Practice  of 

the  Chancery  Division  of  the  High  Court  of 

Justice  and  on  Appeal  therefrom.— By  JOHN  F. 

HAYNES,  LL.D.    Author  of  the  **  Student's  Leading  Cases/*  &c. 

Demy  Svo.    1879.  12. 5«. 

"  Katerlala  for  enabling  the  practitioner  himself  to  obtain  the  Infonnation  he  may 

require  are  placed  before  bim  in  a  conrenient  and  accessible  fonn.    The  arrangement  of 

the  work  appears  ti  be  good."— Xcns  JiaffottM  and  Rnim,  February,  1880. 

Morgan's  Chancery  Acts  and  Orders.— The  Statutes, 
General  Orders,  and  Rules  of  Court  relating  to  the  Practice, 
Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judicature, 
particularly  with  reference  to  the  Cfhancery  Division,  and  the 
Actions  assigned  thereto.  With  copious  Notes.  Fiftii  Edition. 
Carefully  revised  and  adapted  to  the  new  Practice  by  GEORGB 
OSBORNE  MORGAN,  M.P.,  one  of  Her  Majesty's  Counsel,  and 
CHALONER  W.  CHUTE,  of  Lincoln's  Inn,  Barrister-at-Law,  and 
late  Fellow  of  Magdalen  College,  Oxford.  Demv  8vo.  1876.  1M0«. 
*'  Tbis  edition  of  Mr.  Morgan's  treatise  mnst,  we  believe,  be  tne  most  popular  with  the 
profeaBioii."--Xai0  Timu. 

Morgan  and  Davey's  Chancery  Costs.— Fwfe  "Costs." 

Peel's  Chancery  Actions.—A  Concise  Treatise 

on  the  Practice  and  Procedure  in  Chancery 

Actions.— By  SYDNEY  PEEL,  of  tiie  Middle  Temple,  Esq., 

Barristerat^Law.     Demy  8vo.  1878.  7j:  6<i. 

"To Cbancery  practitlonars  of  botli  branches  the  Tolnme  wiU  doubtless  prove  vwy 

oseftaL"— low  Timu. 

CHANCERY  PALATINE  OF  LANCASTER.— Snow  and  WTin- 
Stanley's  Chancery  Practice.— The  Statutes,  Consoli- 
dated and  General  Orders  and  Knles  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW,  M.A.,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristers-at-Law.    Royal  8yo.     1880.  IL  10«. 

CIVIL  LAW.— Bo-wyer's  Commentaries  on  the  Modern 
Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L.,  Royal 
8to.    1848.  18«. 

Bo'wyer's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L. 
Royal  8Ta    1874.  5«. 

Cumin's  Manual  of  Civil  Law,  oontalninff  a  Translation 
of,  and  C<mimentary  on,  the  Fragments  of  the  XIL  Tables,  and 
the  Institates  of  Justinian ;  the  Text  of  the  Institutes  of  Gains  and 
Justinian  arranged  in  parallel  columns  ;  and  the  Text  of  the  Frag- 
mento  of  UlpiflA,  &o.  By  P.  CUMIN,  M.A.,  Bazrlster-at-Law. 
Second  Edition.    Medium  8to.    1866.  18«. 

V  M  tiUmdard  LoiW  WorUQinheptin8U)€k,inlavcc^f  and  other  Hndings, 
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COLLISIONS.— Lo^v\rndes' Admiralty  L,slw  of  Collisions 
at  Sea.— 8to.    1867.  7t.  6cL 

Marsden  on  Maritime  Collision.— A  Treatise  on  the 
Law  of  CoUiflionfl  at  Sea.  With  an  Appendix  contahiing  Extracts 
from  the  Merchant  Shipping  Acts,  the  International  Regulations 
(of  1868  and  1880)  for  preventing  Collisions  at  Sea;  and  load  Rnlea 
for  the  same  purpose  in  force  in  the  Thames,  the  Mersey,  and  else- 
where. By  KEGINALD  G.  MARSDEN,  Esq.,  Barrister-at-Law. 
Demy  8vo.    1880.  12«. 

COLONIAL  LAW.^Clark's  Colonial  Law.— A  Snmmaiy  ol 
Colonial  Law  and  Practice  of  Appeals  from  the  Flantationa.  Sto. 
1884.  11.  41. 

COMMENTARIES  ON  THE  LAWS  OF  ENGLAND.- Bedford.— 
Vide  "  Examination  Guides." 
Broom  and  Hadley*s  Conrjmentaries  on  the 
Law^s  of  England.— By  HERBERT  BROOM,  LL.D.,  of 
the  Inner  Temple,  Barriater-at-Law ;  and  EDWARD  A.  HAD- 
LEY,  M.A.,  of  Lincoln's  Lm,  Barristar-at-Law ;  Ute  Fellow  of 

Trinity  Coll,  Camhridge.    4  yoIs.    8yo.     1869.  9L  Zs, 

**  Nothing  that  ooiild  ba  done  to  make  the  work  useful  and  handy  has  been  left 
undone.'*— Low  Jowmal. 

COMMERCIAL  LAW.— Ooirand's  French  Code  of  Com- 
nierce  and  most  usual  Commercial  Laws. 
With  a  Theoretical  and  Practical  Commentary,  and  a  Compendium 
of  the  judicial  organization  and  of  the  course  of  procedure  before 
the  Tribunals  of  Commerce;  together  with  the  text  of  the  law; 
the  most  recent  decisions  of  the  Courts,  and  a  glossary  of  French 
jadicial  terms.  By  LEOPOLD  60IRAKD,  Licend^  en  dxtnt. 
In  1  voL  (860  pp.).    Demy  8vo.    1880.  2L  2f. 

Levi.— Fide  "  International  Law." 
COMMON  LAW.— Archbold's  Practice  of  the  Queen's 
Bench,  Common  Pleas  and  Exchequer  Divi- 
sions of  the  High  Court  of  Justice  in  Actions, 
etc.,  in  which  they  have  a  common  jurisdic- 
tion.—Thirteenth  Edition.  By  SAMUEL  PRENTICE,  Esq., 
one  of  Her  Majesty's  Counsel.    2  vols.    Demy  8yo.     1879.    3^.  8s. 

Ball's  Short  Digest  of  the  Common  Law;  being 
the  Prindples  of  Torts  and  Contracts.  Chiefly  founded  upon  the 
works  of  Addison,  with  ninstratiye  Cases,  for  the  use  of  Stadents. 
By  W.  EDMUND  BALL,  LL.B.,  late  *•  Holt  Scholar  "  of  Gray's 
Inn,  Barrister-at-Law  and  Midland  Circuit.    DemySvo.    1880.    16^. 

Chitty.— FWe  "Forms."  Foulkes.— FtAj  "Action." 

Fisher.— Fwfe  "  Digests."       Prentice.— Ficte  "Action. 

Shirley.— Fwfe  "Leading  Cases." 

Smith's  Manual  of  Common  Law.— For  Practitioners 
and  Students.  A  Manual  of  Common  Law,  comprising  the  fnnda* 
mental  principles  and  the  points  most  usually  occurring  in  daily 
life  and  practice.  By  JOSIAH  W.  SMITH,  RCi.,  Q.C. 
Eighth  Edition.    12tD0.    1878.  I4s. 

COMMONS  AND  INCL0SURE8.— Chambers'  Digest  of  the 
La-w  relating  to  Commons  and  Open  Spaces, 
including  Public  Parks  find  Kecreation  Grounds,  with  various  official 
documents  ;  precedents  of  by-laws  and  regulations.  The  Statutes  in 
full  and  brief  notes  of  leading  cases.  :i^  6E0K6E  F.  CHAM- 
BEKS,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  Imperial 
8m    1877.  6t.  ed. 

Cooke  on  Inclosures.— With  Forms  as  settled  by  the 
Indosure  Commissioners.  By  6.  WINGROVE  COOKS,  Esq., 
Barrister-at-Law.    Fourth  Edition.    12mo.    1864.  18«. 

\*  JUl  aUinda/rdLcMWorJctainh^wStock^in  law  calf  and  <4ki^ 
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COMPANY  LAW.-.Finlason's  Report  of  the  Case  of 
Twycposs  V.  Grant.    8vo.    1877.  N^2s.  (UL 

Palmer.— Ffafc  "  Conveymndng." 

Palmer's  Shareholders'  and  Directors'  Com- 
panion.— A  Manual  of  every-day  Law  and  Practice  for  Pro- 
motors,  Shareholders,  Directors,  Secretaries,  Creditors  and  Solidton 
of  Companies,  under  the  Companies'  Acta^  1862,  1867,  and  1877. 
Second  Edition.  By  FRANCIS  B.  PALMER,  Esq.,  Barrister-at- 
Law,  Author  of  ^'Company  Precedents."    12mo.    1880.   Net,  2f.  6d. 

Thring.— Fide  "Joint  Stocks." 

CONTINGENT  REMAINDERS.— An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises. Jjitended  for  the  Use  of  Students.  By  W.  M.  C.  Post 
8vo.    1878.  6f.  6d, 

"An  soqntiiitance  with  Faarna  U  InditpeoMble  to  a  stadeot  who  deolns  to  be 
tlioroughly  grouDded  In  the  common  law  relating  to  real  property.  Sack  student  will 
find  a  perusal  of  tbia  epitome  of  great  TBlae  to  him."— laio  Jourmal, 

CONSTITUTIONAL  LAW.-Bowyer's  Commentaries  on 
the  Constitutional  ha^w  of  England.— By  Sir 
GEO.  BOWYEB,  D.C.L.  Second  Edition.  Boyar8To.  1846.   II.  2i. 

Haynes.— ru£e  "  Leading  Cases.*' 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 

the  Law  of   Contracts.    By  C.  6.  ADDISON,  Esq.,  Anther  of 

the  **  Law  of  Torts."    Seventh  Edition.    By  L.  W.  CA  VE,  Esq.)  one 

of   Her   Majestjr's   Counsel,  Beoarder   of  Linooln.    Boyal   8yo. 

1875.  U  18s. 

"At  present  this  is  by  fkr  the  beet  book  upon  the  Law  of  Costract  possesied  by  tbe 
Profeisioii,  and  it  la  a  thorongfaly  practieal  book.**— Zoie  Tima, 

BaU. —  Vide  "Common  Law." 

Leake  on  Contracts. — ^An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  "  The  Elements  of  the  Law  of 
Contracts").  By  STEPHEN  MABTIN  LEAKE,  Banister-at- 
Law.    1  ToL    Demy  8Ta    1878.  II,  ISt, 

Pollock's    Principles   of    Contract   at  Law  and   in 

Eqnity  ;  being  a  Treatise  on  the  General  Principles  relating  to  the 

Validity  of  Agreements,  with  a  special  view  to  the  comparison  of 

Law  and  Eqmty,  and  with  references  to  the  Indian  Contract  Act, 

and  oocasioniidly  to  American  and  Foreign  Law.    Second  Edition. 

By  FKEDEBICK  POLLOCK,  of  Lincoln's  Inn,  Esq..  Barrister-at- 

Law.    Demy  8yo.    1878.  12.  6«. 

The  I<ord  Chief  Justice  in  his  Jodsment  in  MttropoUUm  BaOway  Compamy  t.  Brog^ 
den  awA  others,  said*  "The  Iaw  Is  well  put  by  Hr.  Frederick  Pollock  in  his 
▼ery  able  and  learned  work  on  Contracts."— 27k«  IHnue. 

"  Vot  the  purposes  of  the  student  there  is  no  book  equal  to  Mr.  Pollock'a"— 2^ 
EeoHomiit, 

**  He  bss  ■Dcceeded  in  writing  a  book  on  Contracts  which  the  woiUng  lawrer  will  find 
as  neefU  for  reference  as  any  of  Its  predeceaaore,  end  which  at  the  same  time  will  gl?e 
the  student  what  he  will  seek  for  in  Tiun  elsewhere,  a  complete  rationale  of  the  law,  — 
Lme  Moffotine  and  Review. 

**  We  aee  nothing  to  qnaUfy  in  the  praiao  we  bestowed  on  the  first  edition.  The  chapters 
on  unlawful  and  inpoiiible  sgreements  are  models  of  fnll  and  clear  treatment "—fin^iori' 
Journal,  ._^ 

Smith's  La-w  of  Contracts.— By  the  late  J.  W.SMITH, 
Esq.,  Author  of  ''Leading  Cases,"  &c.  Seyenth  Edition.  By 
VINCENT  T.  THOMPSON,  Esq.,  Bairister-at-Law.    Demy  8vo. 

1878.  1^  1*. 

*•  We  know  of  fbw  books  equally  likely  to  benefit  the  student,  or  marked  by  snch  die- 
tingnldied  qualitlei  ol  Inddity,  order,  and  aoenxacy  as  the  work  before  na.'*— iSo/lcttotv 
Journal,  December  28, 1878. 

*^*  AU  ttandm^  Law  Worki  are  he^i  in  Stocky  in  law  ca(f  and  other  bindings. 


STEYEXS  ASD  SOXS'   ULW  PUBUGATIONS. 


COMVICnOflS^Paley's  L^w  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts,  1848  and  1879;  mdadng  Pneeediiigs 
prelimiiutfy  aad  labnqiient  U>  CoBYieCiniBy  aad  the  icipcinMhiMty 
ol  cTiQTictmg  Ifagiatntea  and  their  Officcn,  with  Fom^  Sixth 
Editaoo.  Bj  W.  H.  MACXAMARA,  E«|^  Burkter-at-lAv. 
Demy  8to.    1879.  1^  4jl 

Stone.— Fide  «  Petty  StmaoMj^ 

Tern  pler^— Fide  "  SanaMiy  CooTietioiii." 

>Vigram^F«ie  "  Jivtice  of  the  PeMe.** 

CONVETANCINa'Dart^  F«ie  **  Yflndocs  and  PudiaaenL" 

Greenwood's  Manual  of  Convey  ancing.^A  Mamul 
of  the  Pkaettoe  of  ConTeyaneinff,  ehovin^  the  pnent  PtaKstloe 
rebtiiig  to  the  daily  routine  of  CoQTeyuicui^  in  ofiHiatnia'  Offioei. 
To  which  are  added  Conciie  Common  Fosme  and  Preoedoita  in 
ConTeyandng ;  Conditiana  of  Sale,  ConTeyancea,  and  all  other 
Ajrarances  in  oonsUnt  nae.  FIftii  Bditioo.  By  H.  N.  GAPEL, 
BwA.,  LL.K,  Solicitor.    Bemy  Sva    1877.  15t. 

'*  A  einM  ttadj  ef  tkMe  pafM  wcmHA  pnbebly  ana  a  dDlcMit  citrk  vitk  at  M«di 
«mM  kaowledn  m  b«mlfht  otberwlas  take  jetn  of  dafoltoty  qnertlnntBC  aad  uhierf  1m 
to  Aoqviro.'* — ftrf<rif<ri*  JpmnuU, 

The  yoonf  Mlkilor  win  find  tkta  work  almoit  invaloablo,  white  tbo  mombon  of  tbo 
hlflMr  bimoeh  of  ttaa  piofaerion  may  i«f«r  to  ft  with  adfantagai  We  1ut«  not  met  wilk 
any  book  that  ftaUshoe  eo  eimple  a  goido  to  the  managwneDt  of  buainem  entnwted  to 
articled  elerku" 

Haynes.— F«2e  *'  Leading  Gases.'* 

Martin's  Student's  Conveyancer.— A  Mannal  on  the 
Principles  of  Modem  Gonyeyandng,  iUnstrated  and  enforced  by  a 
Golleotion  of  Precedents,  accompanied  by  detailed  Bemaiksi  Put  I. 
Purchase  Deeds.    By  THOBIAS  FREDERIC  MARTIN,  Solicitor. 

Demy  8to.    1877.  St.  6d 

"  Bboold  be  placed  In  the  baads  of  every  itndent" 

Palmer's  Company  Precedents.— Conveyancing  and 
other  Forms  and  I^oedents  relating  to  Companies'  incorporated 
nnder  the  Companies'  Acts,  1862  and  1867.  Arranged  as  follows  : — 
Agreements,  Memoranda  of  Association,  Articles  of  Association, 
Resolutions,  Notices,  Certificates,  Provisional  Orders  of  Board  of 
Trade,  Debentures,  Reconstmction,  Amalgamation,  Petitions,  Orders. 
With  Copious  Notes.  By  FRANCIS  BEAUFORT  PALMER,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.  Demy  8va  1877.   IL  fit. 


**  There  had  nerer,  to  our  knowledge,  been  any  attempt  to  ooUeet  and  edit  a  body  of 

orme  aad  Precedents  ezdnalvelyr  elating  to  the  fonnaaon,  working  and  wlndingnip  of 

eompanlet.    Thle  task  Mr.  Palmer  baa  taken  in  hand,  and  we  are  glad  to  aay  with  rnnch 


■neoeai  ....  The  information  contained  in  the  6ft0  pogce  of  the  Tolnme  it  renderMl 
easily  aceeaaible  br  a  iiood  and  taJH  index.  The  author  haa  eridently  not  been  spariag  of 
labonr,  and  the  f  raita  of  hi*  ezertiona  are  now  before  the  iQgal  profteeion  in  a  work  of  treat 
praoUoal  ntUity."— Xm*  MagtukM, 

*'  To  thoae  conoemed  in  gelling  np  compaaiee,  the  amietanee  girea  by  Mr.  Itfmer 
mast  be  tery  valnable,  becaaae  he  doea  not  oonflne  hlmaelf  to  bare  preeedenta,  bat  by 
Intelligent  and  learned  commentary  lights  np,  as  it  were,  each  ttcp  that  he  takea.  The 
volume  befbreua  li  not,  therefore  a  book  of  preeedenta  merely,  bat,  in  a  greater  or  lea 
degree,  a  treatise  on  certain  porttona  of  the  (xanpauiee*  Acta  of  1868  end  1M7.  There  is  an 
elaborate  indez,  and  the  work  Is  one  which  moat  oommead  itaelf  to  the  profearion."— 
Ltm  Timet. 

*'The  preosdsnts  are  as  a  rale  esesedingly  well  drafted,  and  adapted  to  ^rmpanlw  for 
alooat  OTeiy  eoaoeivabie  object  8o  enwwiany  are  the  Items  of  menuaanda  and  anidaB 
of  aieociation ;  and  theee  will  be  ibnnd  eitremely  aervleeable  to  the  ooaveyaacer.  .  .  . 
All  the  notea  hsTS  been  elaboiated  with  a  thoroo^ily  edentlfic  knowledge  ef  the 
principles  of  compaay  law,  aa  well  as  with  eopioue  reramoee  to  the  eaaea  aabetaatialinff 
thspnaelplMi  .  .  .  We  viaiare  to  predict  that  hie  nofeis  will  be  fbaad  of  great  viflity 
la  gnlding  opialcas  oa  many  ccmpMcstsrt  qaestlons  of  law  sad  pracUoa'*— / 
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Ppideaux's  Precedents  in  Conveyancing.— With 

Dissertations    on   its  Law  and  Practice.      Ninth  Edition.      By 

FREDERICK  PRIDEAUX,  late  Professor  of  the  Law  of  Real  and 

Personal  Property  to  the  Inns  of  Conrt,  and  JOHN  WHITCOMBE, 

Eaqrs.,  Barristers-at-Law.    2  vols.    Royal  8vo.     1879.  3^  10«. 

"  We  have  been  always  accuMtomod  to  vlow  *Prideaux'  as  ^e  moat  tuwlitll  work 

oat  on  OKMlTeyaiudligr.    It  combinoA  concisoness  aud  clearness  in  its  precedeiits 

with  aptness  and  comprefaonsivoness  in  its  dissertations  and  notes,  to  a  degree  superior 

to  that  of  any  other  work  of  its  kind."-Z<«tr  Joui-nal,  Febmary  8,  1879. 

**Prldeaaz  has  become  an  indiipensable  part  of  the  CoQTeyanoer'i  library. 

The  new  edition  has  been  edited  with  a  care  and  aecaracy  of  which  we  can  hardly  speak 

too  highly The  eaie  and  completeiMSt  with  which  the  dissertation  has 

been  revised  leaves  ns  hardly  any  room  for  eriddsm."— <8oMcitori'  JomnuL 

"  The  volames  are  now  somethioK  more  than  a  mere  collection  of  precedents ;  they 
eoatain  meet  valoable  dissertations  on  the  law  and  practice  with  reference  to  conveyancing. 
These  dissertations  are  lUlowed  by  the  precedents  on  each  subject  dealt  with,  and  are  in 
themselves  ooodensed  treatises,  embodying  all  the  latest  case  and  statute  law."— low  JVmes. 

COPYRIGHT.-Phillips'  Law  of  Copyright  in  Works  of 
Literature  and  Art,  aud  in  the  Application  of  Designs.  With 
the  Statutes  relating  thereto.  By  C.  P.  PHILLIPS,  Etq^  Bar- 
nster-at-Law.    8to.     186S.  12«. 

CORONERS.^Jervis  on  the  Office  and  Duties  of 
Coroners. — ^With  Forms  and  Precedents.    Fourth  Edition. 

{In  preparaffcm.) 
COSTS.— Morgan  and  Daveys  Treatise  on  Costs  in 
Chancery.— By  GEORGE  OSBORNE  MORGAN,  M.P., 
one  of  Her  Majesty's  Counsel,  and  HORACE  DAVEY,  M.A.,  one 
of  Her  MajeBty*s  CounseL  With  an  Appendix,  containing  Forms 
and  Precedents  of  Bills  of  Costs.    8vo.     1865.  12.  U. 

Scott's    Costs    in  the    High    Court   of    Justice 
and  other  Courts.    Fourth  Edition.    By  JOHN  SCOTT, 
of  the  Inner  Temple,  Esq.,  Barnster-at-Law,  Reporter  of  the  Com- 
mon Pleas  Division.    Demy  8vo.    1880.  1/.  6«. 
'*  Mr.  Scott's  Introductory  notes  ore  very  useful,  and  the  work  is  now  a  compendium 
uu  tho  law  and  practice  regarding  oosts,  as  well  as  a  book  of  precedents."— i^tr  Times. 
**  lliis  new  edition  of  Mr.  Scotrs  well-known  work  embodies  the  chauKes  effected 
since  the  Judicature  Acts,  and,  so  far  as  we  have  examined  it,  api^ears  to  w  iicciiiutc 
and  complete.  "—SoiMTitor/  Journal. 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the   Bankruptcy   Act,    1869.    Boyal  12mo. 

1878.  net  St. 
Summerhays   and   Toogood's    Precedents    of 

Bills  of  Costs  in  the  Chancery,  Queen's 
Bench.  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  High  Court  of 
Justice,  in Conveyandnff,  Bankruptcy,  the  Crown  Offioe,  Lunacy, 
ArMtration  under  the  Lanow  Clauses  Consolidation  Act,  the  MayorV 
Court,  London;  the  County  Courts,  the  Privy  Council,  and  on 
Passing  Residuary  and  Succession  Accounts  ;  with  Scales  of  Allow- 
ances and  Court  Fees,  the  Law  Society's  Scale  of  Commission  in 
Conveyancing  ;  Forms  of  Affidavits  of  Increase,  and  Objections  to 
Tajiation.  By  Wm.  FRANK  SUMMERILAYS,  Solicitor,  and 
THORNTON  TOOGOOD.    Third  Edition,  Enlarged.    Royal  8vo. 

1879.  1?.  Is. 
"In  the  Tolnme  before  ns  we  have  a  very  complete  manual  of  taxation.    The  work  ia 

beantifally  printed   and  arranged,  and  each  Item  catches  the  eye  instantly.  "^Zev 
Journal. 

Webster's      Parliamentary     Costs.— Private   Bills, 

Election  Petitions,  Appeals,    Honse  of  Lords.     By  EDWARD 

WEBSTER,  Esq.,  of  the  Taxing  and  Examiners'  Office.     Third 

Edition.     Post  8vo.    1867.  203. 

*^*  A  U  itandard  Law  Work9  an  kept  in  Stock,  in  law  calf  and  other  bindings, 
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COUNTY  COURTS.— Pitt- Lewis'  County  Court  Prac- 
tice. — A  Complete  Practice  of  the  Coiinty  Coarts,  indading  Admi- 
ralty and  Banlmiptcy,  embodying  the  ActM,  Bules,  Forma  and  Costs, 
with  Additional  ForruB  and  a  Full  Index.  By  G.  PITT-LEWIS, 
of  the  Middle  Temple  and  Western  Circuit,  Esq.,  Barrister-at-Law, 
aometime  Holder  of  the  Studentship  of  Uie  Four  Inns  of  Court, 
assisted  by  H.  A.  DE  COLYAR,  of  the  Middle  Temple,  Esq., 
Barrister-at-Iiaw,  Author  of  **  A  Treatise  on  the  Law  of  Guaran- 
tees."   In  Two  parts.    2  vols.  (2028  pp.).    DemySvo.    1880.     2i.  2«. 

AltOt  published  aeparatdy, 

Part  I.   History,  Constitution,  and  Jurisdiction  (including  Prohibition 

and  Mandamus),  Practice  in  all  ordinary  Actions  (including  Actions  under 

the  Bills  of  Exchange  Acts,  in  Ejectment»  in  Ilemitted  Actions,  and  in 

lieplevin),  and  on  Appeals,  with  Appendices,  Index,  &c.    (1184  pp.).     30*. 

Part  II.  Practice  in  Admiralty,  Probate,  Bankruptcy,  and  under  Special 

Statutes,  with  Appendices,  Index,  &c.     (1004  pp.).  25t. 

*<We  have  rarely  met  with  a  work  which  in  its  flrtt  iisue  was 

exeonted  with  more  consoientioaB  care  and  scrupolonfl  aeonraoy.    Vo 

detail  has  escaped  its  due  attention  and  its  proper  plaee An 

excellent  index  completes  a  work  which,  in  our  opinion,  is  one  of  the 
best  books  of  practice  which  is  to  be  found  in  our  legal  literature. — Lato 
Times,  May  8,  1880. 

"  We  haTO  rarely  met  with  a  work  displaying  more  honest  indnstry 
on  the  part  of  the  author  than  the  one  before  us. — Law  Journal,  May  15, 
1880. 

CRIMINAL  LAW.— Archbold's  Pleading  and  Evidence 
in  Criminal  Cases.— With  the  Statutes,  Precedents  of 
Indictments,  &c.,  and  the  Evidence  necessary  to  support  them.  Bt 
JOHN  JERVIS,  Esq.  (late  Lord  Chief  Justice  of  Her  Majesty's 
Court  of  Common  Pleas).  Nineteenth  Edition,  including  the 
Practice  in  Criminal  Proceedings  by  Indictment  By  WILLIAM 
BRUCE,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law,  and 
Stipendiary  Magistrate  for  the  Borough  of  Leeds.  Royal  12mo. 
1878.  12.  111.  6d. 

Greaves'  Criminal  Law  Consolidation  and 
Amendment  Acts  of  the  24  &  28  Vict.— With 
Notes,  Observations,  and  Forms  for  Summary  Proceedings.  By 
CHARLES  SPREN6EL  GREAVES,  Esq.,  one  of  Her  Majesty's 
Counsel.    Second  Edition.     Post  8yo.     1862.  16«. 

Haynes.— Fic{<!  "  Leading  Cases.'' 

Roscoe's  Digest  of  the  Lawr  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HORACE  SMITH, 
Esq., Barrister-at-Law.  Royal  12mo.   1878.  UlUM. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.    By  SAMUEL  PRENTICE,  Esq.,  one  of 
Her  Majesty's  Counsel     3  vols.    Royal  8vo.      1877.      5^  I5s.  M, 
TUb  treAtise  is  »o  much  more  copioua  than  any  other  upon  all  the  aubjecta  contaised 
In  it,  that  It  afiruixla  by  far  the  beat  means  of  acauiring  a  knowledge  of  the  Criminal  Law 
in  coBeral,  or  of  any  offence  in  particular ;  ao  tnat  it  will  be  found  peenliarljr  QseAil  as 
weU  to  thuad  who  wish  to  obtain  a  oomplete  knowledge  of  that  lair,  as  to  those  vho 
desire  to  be  informed  on  any  portion  of  it  as  occasioD  may  require. 

"What  better  Digest  of  Criminal  Law  coald  we  possibly  hope  for  thau  *RuaeeUou 
Crimes  T '  "— 5tr  James  FU^jamu  Stepfteu'g  /^teeeh  on  OodUkatiion. 

**  No  more  trustworthy  anthorfty.  or  more  ezhaostive  expositor  than  'Russell*  can  be 
oonsnlted." — Law  Magaxint  attd  Revietc. 

"Alterations  have  been  made  in  the  arrangement  of  tho  work  which  without  inlerfaiiit 
with  the  genera!  plan  are  snfBoient  to  show  that  gieat  care  and  thought  have  been 

bestowed we  are  amazed  at  the  patience^  industry  and  skill  which  are  exhfliiled 

in  the  oollection  and  arrangement  of  all  this  maaa  of  JeamiBg."— 2)k<  Timn. 

*«*  All  Uandard  Law  Works  art  kept  in  Stodc,  in  law  calf  amd  aiker  bindii^M, 
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CROSSED  CHEQUES  ACT.— Cavanagh.— Ktcte  "Money  Securi- 
ties." 
^A/'alkep.—  Vide  "  Banking." 

DECREES.— Set  on.— Kirfc  «  K«iuity." 

DIARY-— La'wyer's  Companion  (The),  Diary,  and  Law 
Directory  for  1880.— For  the  me  of  the  Legal  Profearion, 
Fublic  Compftaitifl,  Jufttioee,  Mercbants,  Estate  Agents,  Auctioneers, 
Ac..  Ac  Edited  by  JOHN  THOMPSON,  of  the  Inner  Temple. 
Keq.,  Barrister-at-Law ;  and  contains  a  Digest  of  Kecent  Cases  on 
Costs ;  Monthly  IKatv  of  County,  Local  Government,  and  Parish 
Business;  Oaths  in  Supreme  Court;  Summary  of  Legislation  of 
1878;  Alphabetical  Index  to  the  Practical  Statutes;  a  Copious 
Table  of  Stamp  Duties;  Legal  Time,  Interest,  Discount,  Income, 
Wages  and  other  Tables ;  Probate,  Legacy  and  Succession  Duties ; 
and  a  variety  of  matters  of  practical  utility.  Published  Annually. 
Thirty-fourth  Issue. 
The  work  also  contains  the  most  complete  List  published  of  Town  and 

Coimtry  Solicitors,  with  date  of  admission  and  appointments,  and  is  issued 

in  the  following  forms,  octavo  size,  strongly  bound  in  doth : —  t.    d, 

1.  Two  days  on  a  page,  plain 5    0 

2.  The  above,  intbblkavsd  for  Attbmdanois         .        .       .70 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  ooluiBUi      6    6 

4.  The  above,  intxblkaved  for  Athhdanoss  .        .        .        .80 

5.  Whole  page  for  each  day,  plain 7    6 

6.  The  above,  INTKALKAVID  for  Attbndanoxs  .        .96 

7.  Whde  page  for  each  day,  ruled,  with  or  without  money 

columns 8    6 

8.  The  above,  intisliavid  for  Attxndanoes         .        .        .    10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without   money 

columns  ••  .•••••        .50 

The  Diary  oontaini  memoranda  of  Legal  Btmnea  thnmghout  the  Year, 

"An  excellent  work/'-  -2Vke  Timet. 

*'  A  pabUcstton  which  has  long  afo  sectired  to  itself  the  fkvoor  of  the  profession,  and 
whirh.  as  heretofore.  Jnsliiles  bj  Its  oontenu  the  title  assumed  by  it "— law  JoumaL 

**  Contains  all  the  mformAUon  which  ooold  be  looked  lor  in  auch  m  woik,and  gire*  it 
in  a  raoet  convenient  fonn  and  venr  completely.  We  may  onheaitMingly  reoommODd  the 
work  to  onr  readers."— ^2intor«Vounia^ 

*'  The  *  Lawyer's  Oompanlon  and  l>lary  *  Is  a  book  that  ought  to  be  in  the  poaseaston  of 
eTsry  lawyer,  and  of  every  nun  of  boaineaB." 

**Tbo'Iiawyer'aCompaDion'  la,  indeed,  what  it  is  called,  for  It  combines  everything 
rrquireii  for  reference  in  the  lawyer's  oflBoe.* — Law  Times. 

**  It  is  a  book  without  which  no  lawyer's  library  or  office  cnn  be  comidotc."— /rvA 
Utw  TVmes. 

**  This  work  has  attained  to  H  oomplotouoto  which  is  beyond  nil  praise."— if ontfat^ 
rosi. 

DICTIONARY,— 'Wharton's  Law  Lexicon.— A  Dictionary  of 

Jurisprudence,  explaining  the  Technical  Words  and  Plirases  employed 

in  the  several  Departments  of  Bnglish  Law ;  including  the  various 

Legal  Terms  used  in  Commercial  Transactions.    Toeether  with  an 

Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxims 

contained  in  the  Writings  oC  the  Ancient  and  Modem  Commentators. 

Sixth   Edition.     Enlarged   and   revised  in   accordance  witli  the 

Judicature  Acts,  by  J.  SHIRESS  WILL,  of  the  Middle  Temple, 

Esq.,  Barrister-at-Law.    Super  royal  8va     1876.  2/.  2#' 

''As  a  work  of  reference  tor  ihe  library,  tne  handsome  and  elaborate  editkm  of 

•  Wharton's  Law  Lexicon '  wbieb  Mr.  Bhiress  WtU  has  prodacad,  mnat  supersede  all  former 

i«ues  of  that  well-known  mark.*'— lam  Mapeutine  and  Beview. 

**  No  law  library  is  complete  without  a  law  dictionary  or  law  lexicon.  To  (be  practi- 
tioner it  is  always  usefni  to  have  at  band  a  book  where,  in  a  small  compass,  he  can  find 
an  explaoatloii  of  terms  nf  inirequent  occnrrence,  or  obtain  a  reference  to  sti^tes  on 
nio»t  aubjecta,  or  to  books  wherein  particalar  subjects  sre  treated  of  at  full  length.  To  the 
ttodent  It  is  almost  indispcnaable."— Xaw  Tinue. 

•^*  AU  ttandard  Law  Worki  are  kept  in  Stock,  in  lavt  ealfand  other  himdinge, 
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DiQEST9.^Bedford.~F«le  **  Bxainiiifttiim  GnidM." 
Chamber's— 7«fc  "  Pablic  Health." 

Chitty'S  Equity  Index.— Chitty'a  Index  to  all  the  Reported 
Caaes,  and  Statoteo,  in  or  reUting  to  the  Prindplea,  Pleading,  and 
Practioe  of  Equity  and  Bankraptoy,  in  the  aeveral  Coiirta  of  Equity 
in  England  and  Ireland,  the  Pnyy  Cotincil,  and  the  House  of  Lords, 
from  the  earliest  period.  Third  Edition.  By  J.  HACAULAY, 
Esq.,  Barrister^ai-Law.    4,  vols.    Boyal  8vo.    1858.  72.7s. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  House  of  Lords  and  Privy  Conncil,  and  in  the 
Courts  of  Common  Law,  Divorce,  Probate,  Admiralty  and  Bank- 
mptcy,  from  Michaehnas  Term,  1756,  to  HUaiy  Term,  1870  ; 
with  Eef erences  to  the  Statutes  and  Boles  of  Court.  Founded  <m 
the  Analyticid  I%est  by  Harrison,  and  adapted  to  the  present 
practioe  of  the  Law.  By  R.  A.  FISHER,  Esq.,  Judge  of  the 
Connfy  Courts  of  Bristol  and  of  Wells.  Five  large  volumes,  royal 
8vo.    1870.  12i.  12». 

{ConUMued  AwnuaUy,] 

**  Mr.  Fiah«r*i  Digest  is  a  wonderfnl  work.  It  is  a  miraols  of  hamsn  iBdvstry.^-^lfr. 
JutUet  WiUtL 

**  I  think  it  would  be  veiy  difBcnlt  to  improve  upon  Mr.  Usher*!  'Comimm  Law 
Digest' "— fli*  Jamti  tUtfamet  SUphem,  on  CiNf(^leaMiM. 

Leake.— Fide  "Real  Property"  and  '* Contracts.*' 

Notanda  Digest  in  Law,  Equity,  Bankruptcy, 
Admiralty,  Divorce,  and  Probate  Cases.— By 
H.  TtrDOR  BODDAM,  of  the  Inner  Temple,  and  HARRY 
GREENWOOD,  of  Linoohi's  Inn,  Esqrs.,  Barristen-at-Law.  The 
NoTAimA  DiossT,  from  the  commencement,  October,  1862,  to 
December,  1876.    In  2  volumes,  half-bound.  lid^  91, 10s 

Ditto,  Third  Series,  1878  to  1876  inclusive,  half-bound.  Nei,  12.  lis.  6d. 

Ditto,  Fourth  Series,  for  the  years  1877, 1878,  and  1879,  with  Index. 

Each,  met,  U  Is. 

Ditto,  ditto,  for  1880,  Plain  Copy  and  Two  Indexes,  or  Adhesive  Copy 
for  insertion  in  Text-Books  (without  Index).  Aimual  Subeo^ytion, 
payable  in  advance.  Net^  21«. 

*«*  The  numbers  are  issued  regulariy  every  alternate  month. 
Each  number  will  contain  a  condse  analyris  of  every  eaae  reported 
in  the  Law  JKmorte,  Law  Jowmal^  Wtda/f/  Rqtorter,  Law  Tima,  and 
the  Iriih  Law  BtforU^  up  to  and  including  the  cases  contained  in  the 
parts  for  the  cunent  month,  with  references  to  Text-books,  Statutes, 
and  the  Law  Reports  Consolidated  Digest.  An  alprabitical 
iNDix  of  the  BublectB  contained  in  baoh  humbib  will  fonn  a  new 
feature  in  this  aerie& 

Pollock.— FtWe  «  Partnewhip." 

Hoscoe's.— Ftde  *<  Criminal  Law  *'  and  *<  Nisi  Prius.** 

DI8C0VERY.--Hare's  Treatise   on   the   Discovery  of 

Evidence.— Second  Edition.    Adapted  to  the  Plrooedme  in  the 

High  Court  of  Justice,  with  Addenda,  containing  all  the  Reported 

Cases  to  the  end  of  1876.    By  SHERLOCK  HARE,  Bairisterat- 

Law.    PostSvo.    1877.  12f. 

*•  Hie  book  it  a  usHVil  eoDtribntioii  to  oar  text-books  on  yiacitee.*'— -Juiitiitefi'  Mmmvi 

**  We  have  road  hit  work  wttli  oontiderable  atmtioo  aa^l  inturul,  and  we  om  wftmk  ia 

termt  of  eordiil  pnJoe  of  tho  manaer  ta  which  the  new  mocediue  hat  been  wwtad  iaio 

the  old  matcritL     .    .    .    AH  the  secttont  tnd  ordets  of  the  new  legMaifan  are  mBaiul 

to  In  the  text,  a  aynopeia  of  reent  casta  is  glTCD,  and  a  good  index  cuandetst  the 

volnoie.  "—Law  TSmtm. 

Seton.— F«le  "Equity." 
%*  illl  sfowicml  Xaw  TFcdb  ors  iqrt til  Ascft,  m  iMcotf  ^ 
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DISTRICT  REQISTRIES.-Archibald.— F«fo  "Judges'  Chwnben 
Practice." 

DIVORCE,— Bro>vne'8  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  Stfttates,  Boles.  Fees 
and  Form  relating  thereto.  Fourth  Edition.  By  GEORGE 
BROWNE,  Esq..  B.A.,  of  the  Inner  Temple,  Barri8ter<at-Law, 
Recorder  of  Ludlow.    Demy  870.    1880.  1^  4«. 

"  Tho  book  is  a  cloar,  practical,  and,  ho  far  us  we  have  been  able  to  test  it,  accurate 

exposition  of  divorce  law  and  procedure.  "—So/ic/rora'  Jovrnal, 

Haynea— Kfde  '*  Leading  Cases." 

DOMICIL.— Dicey  on  the  Law  of  Domicil  as  a  branch 
of  the  Law  of  England,  stated  in  the  form  of 
Rules.— By  A.  V.  DICEY,  B.C.L.,  Barristerat-Law.  Author 
of  *'  Rules  for  the  Selection  of  Parties  to  an  Action."  Demy  8vo. 
1879.  18*. 

"  7be  practitioner  irill  find  the  book  a  thoroaghly  exact  and  tmstworthy  lammary 

of  the  present  state  of  the  law."— TV  Sptelator^  August  Utta.  1879. 

Phillimore's(SirR.)  Law  of  Domicil.— 870. 1847.    9#. 

DUTCH  LAW*— Vanderllnden's  Institutes  of  the  Law^s 
of  Holland.— 8to.    1828.  1/.  18«. 

EASEMENTS.— Goddard's  Treatise  on  the  Law^  of 
Easements.— By  JOHN  LEYBOURN  GODDARD,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.  Second  Edition.  Demy 
8vo.    1877.  16#. 

*'  The  book  is  invalosble :  where  the  esses  sre  silent  the  snthor  hs«  taken  psins  to 
ascertain  what  the  law  woold  be  if  brought  into  question."— Xaw  JournaL 

"Mowhere  hss  the  subject  been  treated  so  exhauativeljr.  and,  we  may  add,  eo  soisntifi- 
cally,  as  bj  ICr.  Ooddard.  We  recommend  it  to  die  most  careful  study  of  the  lav  student 
as  well  ss  to  the  library  of  the  pnctitioner.''»£aie  Tbna, 

ECCLESIASTICAL.— Phillimore's  (Sir  R.)  Ecclesiastical 
La>V.— The  Ecdeeiastical  Law  of  the  Church  of  England.  With 
Supplement,  containing  the  Statutes  and  Decisions  to  end  of  1875. 
By  Sib  ROBERT  PHILLIMORE,  D.C.L.,  Official  Principal  of 
the  Arches  Court  of  Canterbury ;  Member  of  Her  Majesty's  Most 
Honourable  Privy  Council.  2  vols.  8vo.  1878-76.  32.  7s.  6d. 
*«*  The  Supplement  may  be  had  separately,  price  is.  6<l.,  sewed. 


ELECTIONS — Browne  (G.  Lathom.)—7Mie'<  Registration." 
FitzGerald.— Fids  "Ballot." 
Rogers  on  Elections,  Registration,  and  Election 

Agency. — Thirteenth  Edition,  including  Petitioms  and  Muni- 
cipal Elections  and  Registration.  With  an  Appendix  of  Statutes 
and  Forms.  By  JOHN  CORRIE  CARTER,  of  the  Inner  Temple, 
Esq.,  and  Midland  Circuit,  Barrister-at-Law.    12ma   1880.     U  12«. 

"  Petition  has  been  added,  setting  forth  the  procedure  and  the  deciaions  on  that 
subject;  and  the  statutes  passed  since  the  last  edition  are  explained  down  to  the 
Farlhuneutary  Elections  and  Corrupt  Practices  Act  (1880)."— I^  Timet,  March  STth, 

1880. 

'*  We  have  no  hesitation  in  commending  the  book  to  our  readers  as  s  useful  and 
adequate  treatise  upon  election  laiw/'-^JSolieUor^  Jatamal,  April  8rd,  1680. 

"  A  book  of  long  standing  and  for  infomation  on  the  common  law  of  elections,  of 
which  it  contabiE  a  mine  of  extracts  from  and  referenoea  to  the  older  authorities, 
win  always  be  resorted  to."— Law  Journal,  April  8,  1880. 

CNQLAND,  LAWS  OF,— Bowyer.— Ftds  **  Constitutional  Law." 
Broom  and  Hadley. — Fids  "  Commentaries." 

*«*  All  ttandard  Law  Werkt  are  kept  in  Stock, in  hi/w  calf  and  other  hindinyt. 
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EQUITY,  and  Vide  CHANCERY. 

Seton'8  Forms  of  Decrees,  Judgments,  «nd 
Orders  in  the  High  Court  or  Justice  and  Courts 
of  Appeal,  haying  espedftl  reference  to  the  Ohanoeiy  Dividon, 
with  Practical  Notei.  Fourth  Edition.  By  R.  H.  LEACH,  Eml, 
Senior  BegiBtrar  of  the  Chancery  Diyidon  ;  P.  G.  A.  WILLIABIS, 
of  the  Inner  Temple,  Esq. ;  and  the  late  H.  W.  MAY,  Enq. ;  rac- 
ceeded  hy  JAMES  EASTWICK,  of  Lincoln's  Inn,  Eeq.,  Bamrten- 
at-Law.    2  toLb.  in  3  putiL    Boyal  8yo.    1877—79.  4^  10«. 

*«*  VoL  II.,  Parte  1  and  2,  may  be  had  Beparately,  to  complete 
sets,  price  each  1^.  10<. 
"  or  aU  t}ie  editionii  of  '  S«ton '  this  Ib  the  boat.— flffUettor/  Jtmmai. 
**  W«  oan  hardly  spenlc  too  highly  of  the  indiutry  and  intolUgenco  whioh  have  been 
bertownd  on  the  preparation  of  the  noto^"—Solieitors*  Jovrnal. 

"  Now  tho  book  ia  before  uh  complete ;  and  we  advisedly  say  eempUU,  beeauae  it 
haa  Bcarcoly  over  been  our  fortune  to  see  4  more  compkU  law  book  thiu  this.  Bxtan- 
sive  in  sphere,  and  exhaustive  in  treatise,  comprehensive  in  matter,  yet  apposite  in 
details,  it  presents  all  the  features  of  an  excellent  work  .  .  .  The  index,  extend- 
ing over  S78  pages,  is  a  model  of  comprehenaiveneBs  and  accuracy. "--ZMt /mo-mi/. 

Smith's  Manual  of  Equity  Jurisprudence.— 
A  Manual  of  Eqmty  Juriromdenoe  for  Practitionen  and  Students, 
founded  on  the  Works  of  Story,  Spence,  and  other  writers,  and  on 
more  than  a  thousand  snhseqnent  oases,  oompridng  the  Fondamental 
Principles  and  the  points  of  Equity  nsnally  ooonrring  in  Qeneral 
Practice.     By  JOSIAH  W.  SMITH,  B.O.L.,  Q.O.     Thirteenth 

Edition.    12mo.     1880.  12f.  (kf. 

"There  is  no  diiguiiing  the  tnith ;  the  propsr  mods  to  use  this  book  is  to  learn  its  pages 
by  heart.  *^£ai9  Moffntttti  OMf  Rt^itw, 
"  It  will  be  found  as  nseful  to  the  praetltioner  as  to  the  itadenk.*— SoNettori'/wnie/. 

EXAMINATION  GUIDES.— Bedford's  Guide  to  the  Preii- 
minary  Examination  for  Solicitors.— Poorth 
Edition.  12ma  1874.  HH,  S«. 

Bedford's  Preliminary.— Containing  the  Qneitions  and 
Answers  of  the  IMiminary  Examinations.  Edited  by  E.  H. 
BEDFORD,  SoUdtor  (No.  15,  May,  1871,  to  No.  48,  July,  1879). 
(Discontinued),  Sewed,  net,  each.  Is. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions  on  English  and  Latin,  Grammar,  Geogn^hy, 
History,  French  Grammar,  and  Arithmetic,  with  Uie  Answers. 
8vo.    1875.  18«. 

Bedford's  Preliminary  Guide  to  Latin  Gran?- 
mar.— 12mo.    1872.  Ae<,  St. 

Bedford's  Intermediate  Examination  Guide  to 
Bookkeeping. — Second  Edition.  12mo.  1875.  Nei^2a,6d. 
Bedford's  Intermediate.— Containing  the  Questions  and 
Answers  at  the  Intermediate  Examinations.  Edited  by  E.  H. 
BEDFORD.  Nos.  1  (Hilary,  1869)  to  84  (Hilary,  1877).  iUL  each. 
Nob.  85  (Eaater,  1877)  to  48  (Trinity,  1879).     {2}iie(mtinued). 

Iff.  each,  iVeC 

Bedford's   Student's  Guide  to  Stephen's  New 

Commentaries    on    the    Laws   of   England. 

Demy  8yo.    1879.  12ff. 

"  Here  !■  a  book  which  wUl  be  of  the  ffreateet  aervioe  to  studenti.    It  reduces  the 

'  Commentaries '  to  the  form  of  queatfon  and  answer    .    .    .    We  must  also  give 

the  author  credit,  not  only  for  his  selection  of  questions,  but  for  his  auswus  therato. 

These  are  models  of  fulness  and  candseness,  and  lucky  will  be  the  candidate  who  can 

hand  in  a  paper  of  answers  bearing  a  dose  resemblance  to  those  in  l^e  work  before 

UB."— .£ai0  Joumat. 

Bedford's  Student's  Guide  to  Smith  on  Con- 
tracts.   Demy  8vo.    1879.  8a  M. 

%*  AU  standard  Latp  Tf^orkt  are  hqtt  in  Stodc,  inlawea/ffandotker  hindingt. 
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EXAMINATION  G{)\DES.-Oontinued, 

Bedford's  Pinal.— Containing  the  Questions  and  Answers  at 

the  Final  Examinations.    Edited  byE.  H.  BEDFORD.    Nos.  1 

(Easter,  1869)  to  33  (Easter,)  1877).    fid,  each.    Nos.   34  (Trinity, 

1877)  to  42  (Trinity,  1879).    U  each,  2/ee.  {DuconHnued.) 

Bedford's  Final  Examination  Digest :  containing  a 

Digest  of  the  Final  Examination  Questions  in  matters  of  Law  and 

Procedure  determined  by  the  Chancery,  Queen's  Bench,  Common 

Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 

on  the  Law  of  Real  and  Personal  Property  and  the  Practice  of 

Conveyancing.     In  1  vol     8vo.     1879.  16». 

"  Will  furaJflh  students  with  a  lar^o  armoury  of  weapons  with  which  to  meet  the 

Attacks  of  the  examiners  of  the  incurporated  Law  Society."— Zato  Tima,  Nov.  8, 1879. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy.—Third  Edition.    12mo.    1877.  6#. 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.    12mo.    1878.  Net,  2«.  ed 

Butlin.— 7tcfe  •*  Articled  Clerka." 

Dickson's  Analysis  of  Blackstone's  Commen- 
taries.—In  Charts  for  the  use  of  Students.  By  FREDERIOK 
S.  DICKSON.    4to.  10».  Cd. 

Haynes.— Ficfe  "Leading  Cases." 

Rubinstein  and  Ward.— >*«<"  Articled  Clerks." 

Shearwood's  Student's  Guide  to  the  Bar,  the 

Solicitor's  Intermediate  and    Final  and   the 

Universities  Law  Examinations.— With  SuggestionB 

as  to  the  books  nsually  read,  and  the  passages  thei«in  to  which 

attention  should  be  paid.    By  JOSEPH  A.  SHEARWOOD,  B.A., 

Esq.,  Barrister-at-law,  Author  of  "  A  Concise  Abridgment  of  the 

Law  of  Real  Property/'  &c.    Demy  8vo.     1879.  5<.  6(2. 

"  JL  work  which  will  be  yery  acceptable  to  caodidates  for  the  rarious  ezamlnatlons, 

any  stadeot  of  averac^e  intelligence  who  ooaKteDtloasly  follows  the  path  and  obeys  the 

luktractlons  given  him  by  the  aathor,  need  not  fear  to  present  himself  aa  a  candidate 

far  sny  of  the  oxamiuationa  to  which  this  book  is  Intended  as  a  gnide." — Law  Jmumal, 

EXECUTORS.— Williams*  Law  of  Executors  and  Ad- 
ministrators.—By  the  Rt.  Hon.  Sir  EDWARD  VAUGHAN 
WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's  Court  of 
Common  Pleas.  Eighth  Edition.  By  WALTER  VAUGHAN 
WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Esqrs., 
Barristers-at-Law.     2  vols.     Royal  8vo.     1879.  3^.  168. 

"A  treatise  which  occupioa  a  uniquo  ixMition  and  which  in  recogniaod  by  the 

Bench  and  the  profe^bion  as  having  paramount  uuthorii.y  in  tho  donuiiu  of  law  with 

which  it  deala.  — Law  JourruU, 

EXECUTORY  DEVISES.— Feapne.—  Fitie  "Contingent Remainders." 

FACTORY  ACTS.— Notcutt's  Law  relating  to  Factories 
and  Workshops,  ^vith  Introduction  and  Ex- 
planatory Notes.  Second  Edition.  Comprising  the  Factoiy 
and  Workshop  Act,  1878,  and  the  Orders  of  the  Secretary  of  State 
made  thereunder.  ByGEO.JARVIS  NOTCUTT,  Solicitor,  formerly 
of  the  Middle  Temple,  Esq.,  Barrister-at-Law.     12mo.    1879.      9s. 

"  The  task  of  elucidating  the  povisions  of  the  statute  Is  done  In  a  maimer  that 
leaves  nothing  to  be  deaixea."~'Bvnnlagham  Daily  OoM^te. 

FARM,  LAW  OF.— Addison  ;  Cooke.— Ftate  "Agricultural  Law." 

Dixon's  La^AT  of  the  Farm.— A  Digest  of  Cases  oonnected 

with  the  Law  of  the  Farm,  and  including  the  Agricultural  Customs  of 

EnglaadandWalee.  Fourth  Edition.  By  HENrT  PERKINS,  Esq., 

Banriflter-at-Law  and  Midland  Circuit    Demy  8vo.    1879.      12.  6f. 

**  It  is  impossible  not  to  be  straok  with  the  eztraordinary  resesrch  that  most  have  been 
used  in  the  compilation  of  suxdk  a  book  as  this."— Za«0  Journal, 

%*  AU  ttandard  Law  W<n'Jcs  am  kept  in  Stocky  in  law  ctiff  and  oiktr  hindingi. 
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FINAL  EXAMINATION  DIGEST.-Bedford.— Fu2e  "ExvnioAtiou 
Guides." 

FIXTURES.-Aznos  and  Ferard  on  Fixtures.— Second 
Edition.    Royal  Svo.     1847.  16l 

FOREIGN  JUDGMENTS — Piggott's  Foreign  Judgments, 
their  effect  in  the  English  Courts,  the  English 
Doctrine,  Defences,  Judgments  in  Hem, 
Status.— By  F.  T.  PIGGOTT,  M.A.,  LL.M.,  of  the  Middle 

Royal  8vo.    1879.  lof. 

*'  A  ixseful  and  well-timed  Tolume."— Xtfw  MagaakM,  Aojcoit,  1879. 

**Mr.  Piggott  writes  under  strong  ooaTlotlon,  but  he  !•  alw«ji  careftd  to  rest  hb 
argmntnts  on  authority,  aad  thereby  adds  oonaiderablj  to  the  Talae  of  hU  handy  voiuBt.' 
Lam  MagoMint  ami  Reviitf,  IToTember,  1879. 

**  M.  Figgott  donne  i^  I'^tade  de  rone  dee  qaeetionB  lee  plat  oomplezeo  dn  droit  inter- 
natioual  prirtf  one  forme  tout  nourelle :  U  applique  dans  toate  ea  riiraenr  la  mithode 
dee  Bcieoces  ezactes,  et ne  recnle  pas  devaot  lemploi  dee  fonanlee  algfebrlqnea.  CT^tait 
Ik  one  tentatiTe  p6rillea«e  dont  le  euccte  pourait  aembler  doatenx ;  mais  fl  sofflt 
d'indiqaer  la  marche  siiiWe  et  les  rAoltate  obtenna  par  Tauteiir  poor  conprendre  llmpor- 
tanoe  et  le  m6riie  de  cette  pnblicatiou. "—/ottma^  tiu  Droit  Internatitmal  Priv^  1879. 

FORMS.— Archibald.— Kufe  "Judges'  Ghamben  Pnotice." 

Chitty's  Forms  of  Practical  Proceedings  in 
the  Queen's  Bench,  Common  Pleas  and  Ex- 
chequer Divisions  of  the  High  Court  of  Jus- 
tice: with  Notes  oontaining  the  Statutes,  Roles  and  Practice 
relating  thereto.  Eleventh  Edition.  By  THOS.  WILLES 
CHITTY,  Esqr.    Demy  8vo.    1879.  li.  18«. 

Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom ; 
with  Dissertations  and  Notes,  fonning  a  complete  guide  to  the 
Practice  of  the  Chancery  Division  of  Uie  High  Court  and  of  the 
Courts  of  Appeal  Being  the  Thhrd  Edition  of  *'  Daniell's  Chancery 
Forms."  By  WILLIAM  HENRY  UPJOHN,  Esq.,  Student  and 
Holt  Scholar  of  Gray's  Inn,  Ac,  &c.  In  one  thick  voL  Demy  8yo. 
1879.  2L  2a. 

"  Mr.  Up|ohn  haa  restored  the  volume  of  Chanceiy  Forms  to  the  place  it  held  before 

the  recent  changes,  aa  a  traatworthy  and  complete  collection  of  preoedente/'    BolitUort' 

J&umal. 

**  We  have  had  thia  work  In  praotlcal  nse  fbr  some  weeks,  sad  so  oareAil  is  the  netlai; 

up  of  the  authorities,  ao  deailT  and  couciaety  aVe  the  notei  e«presnd,  that  we  have  foand 

It  of  aa  much  value  as  the  ordinary  text  hooka  on  the  Judicature  Acti.    It  will  be  aa  oae- 

fhl  a  work  to}  praotitlonere  at  Weatmtnater  aa  It  will  be  to  those  in  Unoola  a  Ino.**— JLow 

Jimu. 

FRENCH  COMMERCIAL  LAW.-Goirand.-Fufe"CommercialLaw." 

HIQHWAYS.-Baker's  Law  of  Highways  in  England 
and  "Wales,  including  Bridges  and  Locomotives.  Comprising 
a  succinct  code  of  the  several  provisions  under  each  head,  the 
statutes  at  length  in  an  Appendix ;  with  Notes  of  Cases,  Forms, 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.     Royal  12mo.     1880.  IBs, 

Chambers'  Law  relating  to  Highways  and 
Bridges,  being  the  Statutes  in  full  and  brief  Notes  of  700 
Leading  Cases;  to  which  is  added  the  Law  relating  to  the 
Lighting  of  Rural  Parishes  under  the  Lighting  Aot,  188S.  By 
GEO.  F.  CHAMBERS,  Esq.,  Barrister-at-Law.  Imperial  8va 
1878.  18». 

Shelford's  Law  of  High^ways,  indodlng  the  General 
Highway  Acts  for  England  and  Wales,  and  other  Statntes,  with 
copious  Notes  of  the  Decisions  thereon ;  with  Forms.  Thind  Bdftaon. 
With  Supplement  by  C.  MANLET  SMITH,  Esq.,  one  of  the 
Mastefs  of  the  Queen's  Bench.    12mo.    1885.  1&. 

*  «*  All  itandard  Law  Worki  are  kept  tn  Stock,  in  law  calf  and  oHUr  brndiofft, 
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INCL08URES.— Fiele  "  Commons.*' 

INDIAN  LAW— Norton's  Leading  Cases  on  the  Hindu 
l^arw  of  Inheritance.— 2  vols.    Royal  8vo.    1870-71. 

NeL  22. 10«. 

INJUNCTIONS.— Seton.—  Vide  «  Equity." 

INSURANCE.— Arnould  on  the  La^v  of  Marine  Insu- 

rance.—Pifth  Edition.     By  DAVID  MAGLAGHLAN,  Esq., 

BuriBter-at-Law.    2  vola.    Royal  8vo.    1877.  ZL 

"Am%  text  book,  *  ArnoQld '  to  now  all  th«  pnotttlon«r  can  want^  aai4  w  ooncratalate 

Ihe  editor  upon  the  skill  wtth  whith  he  haa  incorporated  the  new  deoiaiona,''~laa0  Tma, 

Hopkins'  Manual  of  Marine  Insurance.— 8vo. 
1867.  18,. 

INTERNATIONAL  LAW — Amos'  Lectures  on  Inter- 
national Law.— Delivered  in  the  Middle  Temple  Hall  to  the 
Students  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  Pro- 
f essor  of  Jurisprudence  (includuig  International  Law)  to  the  TnTi« 
of  Court,  &c.     Royal  8vo.    1874.  10«.  6d. 

Dicey. --Vide  "DomicU." 

Kent's    International    Law.  — Kent's  Commentary  on 

International  Law.      Edited  by  J.  T.  ABDY,  LL.D.,  Judge  of 

County  Courts.     Second  Edition.    Revised  and  brought  down  to 

the  present  time.     Crown  8vo.    1878.  lOt.  6(2. 

''Altogether  Dr.  Abdy  has  performed  his  task  in  a  manner  worthy  of  hie  reputation. 

His  book  will  be  useful  not  only  to  Lawyers  and  Law  Students,  for  whom  it  was  primarily 

Intended,  bat  also  for  laymen.  It  is  well  worth  the  study  of  eveiy  naember  of  aa  enlightened 

and  clTilised  oommxinitfJ^SoUeitor^JaunuU. 

Levi's  International  Commercial  Law.— Being  the 

Prindplee  of  Mercantile  Law  of  the  foUowing  and  other  Countries 
— vi&  :  England,  Ireland,  Scotland,  British  India,  British  Colonies, 
Austria,  Belgium,  Brazil,  Buenos  Ayres,  Denmaric,  Phmoe,  Germany, 
Greece,  Hans  Towns,  Italy,  Netherlands,  Norway,  PorWal,  PnxKia, 
Russia,  Spain,  Sweden,  Switaserland,  United  States,  and  Wlirtemberg. 
By  LEONE  LEVI,  Esq.,  F.S.A.,  F.S.S.,  Barrister-at-Law,  &c. 
Second  Edition.    2  vols.     Royal  8vo.     1868.  12.  16«. 

Vattel's  Law^  of  Nations.— By  JOSEPH  CHITTy,  Esq. 
Royal  8vo.    1884.  12.  1«. 

Wheaton's  Elements  of  International  Law; 
Second  English  Edition.  Edited  with  Notes  and  Appendix  of 
Statutes  and  Treaties,  bringing  the  work  down  to  the  present  time. 
By  A.  C.  BOTD,  Esq.,  LL.B.,  J.P^  Banister-at-Law.  Author  of 
<'  The  Merchant  Shipping  Laws."    Demv  8vo.  1880.  12.  10«. 

**Mr.  Boyd,  the  latest  editor,  has  added  many  aseflu  notes ;  he  has  inserted  in  the 
Appendix  puUic  documents  of  permanent  valne,  and  there  is  the  prospect  tha^  as  edited 
I7  Mr.  Boyd,  Mr  Wheatoa's  Tolume  will  enter  on  a  new  lease  of  hfe.  ....  It  is  all  the 
more  important  that  their  works  (jEenl  and  fTAeotoit)  should  be  edited  by  intelligent  and 
impartial  Englishmen,  such  as  Or.  Abdv,  the  editor  of  Kent,  and  Mr.  Boyd."*-7ft«  Timu, 
**  Both  the  plan  and  execution  of  the  work  before  us  deservee  oommendaUon.  Mr. 
Boyd  gives  prominence  to  the  labours  of  others.  The  text  of  Wheaton  is  preeented 
without  alteration,  and  Mr.  Dana's  numbering  of  the  sections  is  preaerred.  lu*.  Boj^'s 
notee,  which  are  numerous,  original,  and  copious,  are  eonvealeotly  intersporeed  through- 
oat  tiie  text ;  but  they  are  in  a  distinct  ty  ml  and  tharelbFe  the  reader  always  knows 
whether  he  is  reading  Wheaton  or  Boyd.  The  Index,  which  could  not  hare  bisen  com- 
piled without  much  thought  and  labour  makee  the  book  handy  for  reference,  and, 
eonsequently,  valnablo  to  public  writers,  who  in  these  days  have  fkvquently  to  refer  to 
International  Law."— law  Journal, 

*'Studente  who  require  a  knowledge  of  Wheatoa's  text  will  find  Mr.  Boyd's  volume 
very  eonvenaeat"— £«e  Maaaaini. 

AA^ildman's  International   La^w.— Institutes  of  Inter- 
national Law,in  Time  of  Peace  and  Time  of  War.    By  RICHARD 
WILD^IAN,  Barrister-at-Law.  2  vols.   8vo.    1849-60.      U  2f.  (Ui, 
JOINT  OWNERSHIP.-Foster.- Firfc  "  Real  Estate." 

*^*  AU  ttandard  Law  Worki  are  kept  in  Stock,  in  law  catf  imd  <4her  bindingt. 
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JOINT  STOCKS.— Palmer.— Ficfe  "Conveyancing"  aod  «Comp«iy 
Law." 

Thring's  (SirH.)  Joint  Stock  Companies'  Law.— 
The  Law  and  Practice  of  Joint  Stock  and  other  Companies,  indnding 
the  Companies  Acts,  1862  to  1880,  with  Notes,  Orders,  and  Rnles  in 
Chancery,  a  Collection  of  Precedents  of  Memoranda  and  Articles  of 
Association,  and  all  the  other  Forms  required  in  Making,  Adnunister* 
ing,  and  Winding-up  a  Company ;  also  the  Partnership  Law  Amend- 
ment Aoty  The  Life  Assurance  Companies  Acts,  and  other  Acto 
relating  to  Companies.  By  Sib  HENRY  THBING,  KC.R,  The 
Parliamentary  CounseL  Fourth  Edition.  By  G.  A  R.  FITZ- 
GERALD, Esq.,  M.A,  BarTistel^at-Law,  and  late  Fellow  of  St. 

John's  College,  Oxford.    Demy  8vo.    1880.  {In  the  pre$t.) 

"This,  as  the  work  of  the  original  draoghtsnian  of  the  Companies'  Act  of  IStfS,  and 
well-knoim  Parliamentanr  connsAl,  Sir  Henry  Thrlnt;  is  naturally  the  highest  authority 
on  the  ■abject."'— f%«  Timu. 

Jordan's  Joint  Stock  Companies.—A  Handy  Book  of 
Practical  Instmotions  for  thr  Formation  and  Management  of  Joint 
Stock  Companies.    Sixth  Edition.     12mo.     1878.  iV€<,  2«.  6c{. 

JUDGES'  CHAMBERS  PRACTICE.— Archibald's  Forms  of 
Summonses  and  Orders,  with  Notes  for  use  at  Judges* 
Chambers  and  in  the  District  Begistries.  By  W.  F.  A.  ARCHI- 
BALD, M.A,  of  the  Inner  Temple,  Barrister-at-Law.    Royal  12mo. 

1879.  12<.  6d. 
"  The  woric  is  done  most  thoroughly  and  yet  conef  sely.    The  practitioner  will  find 

plain  diroctiona  how  to  proceed  in  idl  the  matters  connected  with  a  common  law 
action.  Interpleader,  attachment  of  debts,  tnandamut,  injimction— indeed,  the  whole 
Jurisdiction  of  the  common  law  divisions,  in  the  district  registries,  and  at  Judges' 
chambers."— JUiio  Timet,  July  20,  1879. 

*'  A  dear  and  well-digested  vadt  ffiMwn,  which  will  no  doubt  be  widely  \iaed  by  the 
profession."— Zrowjlf^sasins,  November,  1879. 

JUDGMENTS.~Piggott.— Fui«  "Foreign  Judgments.'* 

Walker's   Practice    on    Signing  Judgment  in 

the  High  Court  of  Justice.    With  Forms.    By  H.  H. 

WALE£R,  Esq.,  of  Uie  Judgment  Department,  Exchequer  Division. 

Crown  8vo.    1879.  is,  6d. 

"The  book  undoubtedly  meets  a  want,  and  furnishes  inlbnnation  svsilable  for  almost 

every  branch  of  practice." 

'*  We  think  that  solicitors  and  their  derka  will  Und  it  rxtrenwiy  useful."*— law  jMmoZ. 

JUDICATURE  ACTS.— Ilbert's  Supreme  Court  of  Judi- 
cature (Officers)  Act,  1879  ;  with  the  Rules  of  Court  and 
Forms,  December,  1879,  and  April,  1880.  With  Notes.  By 
COURTENAY  P.  ILBERT,  Esq.,  Banister-atLaw.  Royal  12ma 

1880.  6«. 

{In  limp  leather^  9s.  6c2.) 

A  LABOB  PAPBB  EDITION  (for  marginal  notes).    Royal  8vo.  ^t, 

{In  limp  leather,  12s.) 
The  abort  forms  a  Supplemeni  to  "  Wil«m*s  Judicature  Acta" 

Lynch's  Epitome  of  Practice  in  the  Supreme 
Court  of  Judicature  in  England.  With  Referenoes 
to  Acts,  Rules,  and  Orders.  For  the  Use  of  Students.  Fourth 
Edition.    Royal  8to.    1878.  Net,ls, 

Morgan.— Ftefe  "Chancery." 

Stephen's  Judicature  Acts  1878, 1874,  and  1876, 

consolidated.    With  Notes  and  an  Index.    By  Sir  JAMES 

FITZJAMES  STEPHEN,  one  of  Her  Majesty's  Judges.    12mo. 

1875.  is.  M, 

AH  standard  Law  Works  are  kept  ui  Stods,  in  law  calf  and  other  bindings. 
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J  JOICATURE  ACTS.-Coii(mu«Z 

Swain's  Complete    Index  to  the  Rules  of  the 

Supreme  Court,  April,  1880,  and  to  the  Fonns  (imiform 

with  the  Official  Rules  and  Forms).      By  EDWARD  SWAIN. 

Imperial  8vo.    1880.  Net.  U, 

"An  fOnuMt  indiApennablo  .addition   to  the   recently  issued   rules."— So/ici^oivr' 

Jonrnftlf  May  I,  1880. 

Wilson's  Supreme  Court  of  Judicature  Acts, 
Appellate  Jurisdiction  Act,  1876,  Rules  of 
Court  and  Forms.  With  other  Acts,  Orders,  Rules  and 
Regulations  relating  to  the  Supreme  Court  of  Justice.  With 
PrsMCtical  Notes  and  a  Copious  Index,  forming  a  Complete  GnroE 
TO  THE  New  Pbaoticb.  Second  Edition.  By  ARTHUR  WIL- 
SON,  of  the  Inner  Temple,  Barrister-at-Law.  (Assisted  by 
HARRY  GREENWOOD,  of  Linoohi's  Inn,  Barrister-at-Law, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls  Chambers.) 
Royal  12mo.     1878.    (pp,  726.)  18«. 

{In  limp  leather  for  the  pocket,  22s.  6e2.) 
*«*  A  LABOE  PAFEB  EDITION  OP  THE  ABOVE  (for  maiginal  notes).  Royal  8vo. 
1878.  (In  limp  leather  or  calf,  80s.)  II.  5«. 

**  As  renrds  Mr.  Wilson't  notes,  we  can  only  nj  that  they  are  indispensable  to  the 
proper  anderatanding  of  the  new  sytftem  of  procedure.  They  treat  the  prindples  npoa 
whkdi  the  alteratlona  are  based  with  a  dearueis  and  breadth  of  view  whloh  hare  never 
been  equalled  or  otsd  approached  by  any  other  ooinmentator."—aolM(ori'  Journal, 

*'Mr.  WUfon  has  bestowed  npon  this  edition  aa  amount  of  indnstvy  and  care  whieh 

the  Bauch  and  the  Profession  wiU,  we  are  sure,  mtefoUy  acknowledn A 

oonsplonons  and  Important  featnre  in  this  socond  edition  is  a  table  ot  cases  prepared  by 
Mr.  Blddle,  in  whicn  not  only  are  cases  given  \r\tb.  references  to  two  or  three  reports,  hat 

every  place  in  which  the  oases  are  reported. Wilson's  *  Jndicatare  Acts,  * 

is  now  the  latest,  and  wo  think  It  is  the  most  oonvenient  of  the  works  of  the  same  class. 
The  nractlUoner  will  find  that  it  supplies  all  his  wants.  "—iLaw  Timet. 

JURISPRUDENC&— Phillimore's  (J.  G.)  Jurisprudence.— 

An  Inaugural  Leotnre  on  Jnrispmdence,  and  a  Lecture  on  Canon 

Law,  delivered  at  the  Hall  of  the  Inner  Temple,  UiLtry  Term,  1861. 

By  J.  G.  PHILLIMORE,  Esq.,  Q.C.    8yo.    1851.    Sewed.    St.  (W. 

Piggott.— Ft(2e  **  Foreign  Judj^ents." 

JUSTINIAN,  INSTITUTES  OF.-Cumin.— 7ide  "CivU  Law." 

Greene.— ride  "Roman  Law." 

Mears. — Vide  "Roman  Law.'' 

Ruegg's  Student's  "Auxilium"  to  the  Institutes 
of  Justinian. — Being  a  complete  synopsis  thereof  in  the  form 
of  Question  and  Answer.  By  ALFRED  HENRT  RITEGG,  of  the 
Middle  Temple,  Barrister-at-Law.    Post  8yo.    1879.  6s. 

<'  The  student  will  be  greatly  assisted  in  clearing  and  arranging  his  knovledge  by  a 
work  of  this  kind.**— ^ts  Journal. 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  OfTicer.- Edited  by  the  following  Barristers, 
under  the  General  Superintendence  of  JOHN  BLOSSETT 
MAULE,E8q.,Q.G.  The  Thirtieth  Edition.  Vol  I.  containing  titles 
"Abatement"  to  "BweUingB  for  Artisans;"  by  THOS.  S.  FRIT- 
CHARD,  Esq.,  Recorder  of  Wenlock.  Vol  11.  containing  titles 
" Easter  Offenng "  to  "Hundred;"  by  SAML.  B.  BRISTOWE, 
Esq.,  Q.C.,  M.P.  Vol  III.  containing  titles  "  Indictment**  to  "Pro- 
misBoiT  Notes  ;"  by  L.  W.  CAVE,  "Eeq.,  Q.C.,  Recorder  of  Lincoln. 
VoL  IV.  containing  the  whole  title  "  Poor ;"  by  J.  E.  DAVIS, 
Esq.,  Stipendiary  Magistrate  for  Stoke-upon-Trent  VoL  V.  con- 
taininff  titles  "Quo  Warranto"  to  "Wreck;"  by  J.  B.  MAT7LE,Esq., 
Q.C.,  Recorder  of  Leeds.    Five  vols.  8vo.     1869.  71.  7s. 

*4^*  All  itandard  Laiw  Workt  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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JUSTICE  OF  THE  PEACE.-am«»««i. 
Paley.—  FSc  «  OonvictioM." 
Stone's  Practice  for  Justices  of  the  Peace,  Jnstioes' 

Clerks  and  Solioiton  at  Petty  and  Special  SewJona.    With  Forms. 
Ninth  Edition.    By  F.  G.  TEMFLEB,  Esq.,    Baxri8fcer.at-Law. 

{In  prepontiun,) 

Wiqram'sThe  Justices*  Note  Book.  By  W.  KNOX 
WIGRABi,  Esq.,  Bairister-at-Law,  J.P.  Middlesex.  Royal  12ma, 
1880.  10«.  ed, 

Tn  th«  first  portion,  or  'Preliiniiiai-v  NotoR,'  the  constitution  of  courts  of  Summary 

bole 


Juriadictiou,  together  with  the  whole  ooiirse  of  ordinary  prooedui«,  aa  modified  by 
the  recent  Act,  are  explained  in  a  neries  of  abort  chapters,  under  the  following  heads  :— 
1.  Justices— Jurisdiction— Diviflionfl — Petty  and  Special  Sessions.  II.  Summary 
iirisdiction  upon  Information— Preliminary  Proceeainga  III.  Summary  Jurisdic- 
tion upon  Information — the  Hearing  and  Punishment.     IV.  Indictable  Offences — 


Jurisdiction  upon  Information— Preliminary  Proceeainga  III.  Summary  Jurisdic- 
tion upon  Information — the  Hearing  and  Punishment.  IV.  Indictable  Offences — 
Committal   tar  Trial     V.  Summary   Jurisdiction  as  regards  Indictable  Offences; 


(children -yoiuig  persons —and  adults).    YI.  Summarv  Jurisdiction  upon  Complaint. 

VI I.  Quarter  Sessions  and  Appeal    VIII.  Kote  on  the  Summary  Jurisdiction  Act.  1879. 
In  the  second  part,  entitled  *  Notes  of  Matters  and  Offences  alphabetically  arranged.' 

will  be  found  an  account  of  most  subjects  which  from  time  to  time  occupy  the 

attention  of  Justices,  either  in  Potty  or  Spccisl  Sc&nions. 
"  We  have  nothing  bat  praise  for  the  book,  which  Is  a  justices'  royal  road  to  knowledge, 

and  ought  to  lead  tbem  to  a  more  aoeurate  acqaaiotanee  with  their  duties  than  many  of 

them  have  hitherto  posfessed."— &){»ei^or«'  Journal. 
"  This  is  altoffotner  a  capital  book.    Mr.  Wigram  is  a  good  lawyer  and  a  good 

justices'  lawyer,  —ixnr  Journal. 
"  We  can  uioi-ouA^ly  recommend  the  volume  to  magistrates."— Zow  Times. 

LAND  TAX — Bourdin*s  Land  Tax.~An  Exposition  of  the 
Land  Tax  ;  iti  AMeannent  and  Colleotion,  with  a  Btatement  of  tha 
rights  conferred  by  the  Redemption  Acts.  By  MABK  A.  BOUB- 
PIN,  of  the  Inland  Bevenne  Office,  Somerset  House  (late  Begistrar 
of  Land  Tax).    Second  Edition.    Crown  8vo.    1870.  4«. 

LANDLORD  AND  TENANT.— \Voodfairs  Law  of  Landlord 

and  TenanL—A  Pnustical  Treatise  on  the  Law  of  Landlord 

and  Tenant,  with  a  fall  Collection  of  Precedents  and  Forms  of 

Procedure.    Eleventh  Edition.    Containing  an  Abatiact  of  Leading 

propositions,  and  Tables  of  certain  Customs  of  theCountiy.    By 

J.  M.  LELT,  of  the  Inner  Temple,  Esq.,  Banister-at-Ijaw.    Eoyal 

8vo.    1877.  H.  !««. 

"  The  editor  has  expended  elaborate  industry  tnd  ryitematle  ahUitj  hi  making  the 

work  aa  perfect  as  poasmle.*'— Sirfidlorf*  Joumai, 

LAW,  GUIDE  TO.— A  Guide  to  the   Law:   for  General  Use. 
By   a   Banister.      Twenty-third    Edition.      Crown    8vo.     1880. 

JV(t,3f.  6d 

LAW  L1$T— Law^  List  (The).— Comprising  the  Judges  and  Oificers 
of  the  different  Courts  of  Justice,  Counsel,  Special  Pleaders, 
Draftsmen,  Conveyancers,  Solicitors,  Notaries,  &c.,  in  En^snd 
and  Wales ;  the  Circuits,  Judges,  Treasurers,  Begistrars,  and  Hjgh 
Bsiliffs  of  the  County  Courts,  District  Begistries  and  Begistrara 
under  the  Probate  Act,  Lords  Lieutenant  of  Counties,  Beoorden, 
Cherks  of  the  Peace,  Town  Clerks,  Coroners,  Colonial  Judges, 
and  Colonial  Lawyers  having  English  Agents,  Metropolitan  and 
Stipendiary  Magistrates,  Law  Agents,  Law  and  Public  Officers, 
Circuits  of  the  Judges  and  Counsel  attending  Circuit  and  Sessions, 
List  of  Sheriffs  and  Agents,  London  Commksioners  to  Administer 
Oatiis  in  the  Supreme  Court  of  Judicature  in  England,  Conveyan- 
cers Practisii^  in  England  under  Certificates  obtained  in  Scotiand, 
&c,  Ac,  and  a  variety  of  other  useful  matters  so  far  as  relates  to 
Special  Pleaders,  Draftsmen,  Conveyancers,  Solicitors,  Proctors  and 
Notaries.  Compfled  by  WILLIAM  HENBT  COUSINS^  of  the 
Inland  Bevenue  Office,  Somerset  House,  Begistrar  of  Stamped  Cer- 
tificates, and  of  Joint  Stock  Companies.  Published  annually.  By 
Authority.    1880.  {NHeoA^i,)     \Oi.ed. 

\*  AU  tkmdaird  Law  Wcrkt  are  kq4  tn  8toek,inlaw  calf  and  oAar  bmdimg*. 


119,  CHANCERY  LANE,  LONDON,  W.C.  !il 

LAW  REPORTS.— A  luge  Stock  of  seoond-hAnd  Reports.  Eatiauiies 
on  application. 

LAWYER'S  COMPANION.— Fuie  "  Diary." 

LEADING  CASES.— Haynes'  Student's  Leading  Cases. 
Being  some  of  the  Principal  Decisions  of  the  Courts  in  Constitutional 
Law,  Common  Law,  Conveyancing  and  Equity,  Probate,  Divorce, 
Bankruptcy,  and  Criminal  Law.  With  Notes  for  the  use  of  Students. 
By  JOHN  F.  HAYNES,  LL.D.,  Author  of  "The  Practice  of  the 
Chancery  Division  of  the  High  Court  of  Justice,**  **  The  Student's 
Statutes,"  &c.    Demy  8vo.     1878.  16«. 

"  We  consider  Mr.  Haynes'  book  to  bo  one  of  a  very  praiseworthy  class ;  and  we  may 

say  also  that  its  editor  arnieam  to  be  a  competent  man.    He  can  express  Mmself  with 

cleamoas,  precision,  and  tersoneHs.** — SolkUor/  Journal. 

'*  Will  prove  of  great  utility,  not  only  to  Studeeto,  bat  PrsctiUoners.    The  Notes  are 

clear,  pointed  and  concise. ''—Xato  litntt. 
**  We  think  that  this  book  will  snpply  a  want      ....    the  book  is  afngalsrlj  well 

arnunged  fbr  referenoe.**— Xate  Journal. 

Shirley's  Leading  Cases  made  Easy.    A  Selection 

of  LeacOng  Cases  in  the  Common  Law.    By  W.  SHIRLEY  SHIB- 

LET,  M.A.,  Esq.,  Bairister-at-Law,  North-Eastem  Circuit    Demy 

8vo.    1880.  Us. 

**  The  selection  is  very  large,  though  all  are  distinctly  'leading  cases/  and  the  notes 

ore  bv  no  means  the  least  meritorious  yoxt  of  Uie  work."-  Xfrir  Jovmat,  April  24, 1880. 

'*  Mr.  Shirley  writes  well  and  clearly,  and  evidently  understands  what  he  is  writing 

about"— JUm  TkMSf  April  10, 1680. 

LEXICON^  V«2e  *<  Dictionary.'* 

LIBRARIES  AND  MUSEUMS.- Chambers'  Public  Libraries 
and  Museums  and  Literary  and  Scientific 
Institutions  generally,  a  Digest  of  the  Law- 
relating  to.  SiBcond  Edition.  By  6.  F.  CHAMBERS,  of  the 
Inner  Temple,  Barrister-at-Law.    Imperial  8vo.    1879.         Ss,  6d, 

LICENSINQ.— Lely  and  Foulkes'  Licensing  Acts, 
1828,  4869,  1872,  and  1874;  OontaininK  the  Law  of  the 
Sale  of  Liquon  by  Betail  and  the  Management  of  Lioenaed  Honaes ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law»  and  an  Appendix 
of  Forms.  Second  Edition.  By  J.  M.  LELT  and  W.  D.  I. 
FOULKES,  EsqTB..  Barristen-at-Law.  Boyal  12mo.  1874.  Ss, 
"The  notes  are  senaibla  and  to  the  point,  and  gire  eridnioe  both  of  oare  and  know- 
ledge of  the  9ahiv±**SolkUan' JanrnaL 

LIENS— Cavanagh.—Fu2e  *' Money  Securities." 

LIFE  ASSURANCE.— Scratchley's  Decisions  in  Life  As- 
surance Law,  collated  alphabetically  according  to  the  point 
involved ;  with  the  Statutes.  Bevised  Edition.  By  ARTHUR 
SGRATCHLET,  M.A.,  Barrister-at-Law.    Demy  8vo.    1878.    5«. 

LOCKE  KINO'S  ACTS.—Cavanagh.— F«ie**Money  Securities."* 
LORD  MAYOR'S  COURT  PRACTICE.-Candy.— Fide  "Mayor's 

Court  Practice." 
LUNACY.-^Elmer's  Practice  in  Lunacy.— The  Practice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Recent  Dedfdons,  the  Statutes  and  Oeneral  Orders,  Forms  and 
Costs  of  Proceedings  in  Luna^,  an  Index  and  Sohedide  of  Cases. 
Sixth  Edition.  By  JOSEPH  ELMER^  of  the  Office  of  the 
Masten  in  Lunacy.    8vo.    1877.  21«. 

MAOISTERIAL  LAW.— Burn.— Fide  *<  Justice  of  the  Peace." 
Leeming  and  Cross.— Fuie  *<  Quarter  Sessions." 
Pritchard.— Firfc  "  Quarter  Sessions." 
Stone.— Fiefe  "  Petty  Sessions." 
AA^igram.— Fufc  "Justice  of  the  Peace." 

V  AU  9iandard  Law  WorJc$arek«^%nSU>ck^inla»cafamdQlk€rUiHding$^ 
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MANDAMUS.  —  Tapping    on    Mandamus.  — The  Law  and 

Practice  of  the  High  Prerogative  Writ  of  Mandamus  as  it  obtains 

both  in  England  and  Ireland.     Royal  8vo.     1848.  Aef,  1/.  Is. 

MARITIME COLLISION.-Lowndes.-Marsden.—  nc&   "Col- 

lision.** 
MAYOR'S  COURT   PRACTICE.— Candy's   Mayor's  Court 
Practice.— The  Jurisdictiony  Process, Practice,  and  Mode  of  Plead- 
ing in  Ordinary  Actions  in  the  Mayor's  Court,  London  (commonly  called 
the  "Lord  Mayor's  Court").    Pounded  on  Brandon.    By  GEORGE 

CANDY,  Esq.,  Barrist«r-at-Law.    Demy  8vo.     1879.  Us. 

"The  'ordinary'  prsctioe  of  tbe  Gourt  It  dealt  with  in  its  uatmsl  order,  snd  i* 
simply  aod  dearly  stated.*'— Zato  Jotnmal. 

MERCANTILE  LAW — Boyd.— Vitic  "Shipping." 
Russell.— -Ficie  "Agency." 

Smith's  Compendium  of  Mercantile  Law.— Ninth 

Edition.    By  G.  M.  DOWDESWELL,  of  the  Inner  Temple,  Esq., 

one  of  Her  Majesty's  Counsel.    Royal  8vo.     1877.  l^.  I8«. 

**  We  can  safely  say  that,  to  the  practising  Solicitor,  few  books  will  be  fovtnd  more 

oacful  than  the  ninth  edition  of '  Smith's  Mercantile  Law.* "— Xow  Maffotimg. 

Tudor's  Selection  of  Leading  Cases  on  Mercan- 
tile and  Maritime  La w.— With  Notes.  By  O.D.  TUDOR, 
Esq.,  Banister-at-Law.  Second  Edition.  Koyal  8vo.  1868.    IZ.  18s. 

METROPOLIS  BUILDING  ACTS— Woolrych's  Metropolis 
Building  Acts,  with  Notes,  Explanatory  of  the  Sections  and 
of  the  Axchitectoral  Terms  contained  tiierein.  Second  Edition.  By 
NOEL  H.  PATEBSON,  H.A.,  Esq.,  Banister-ftt-Law.  12ino. 
1877.  8«.  6€U 

MINES.— Rogers'  Law  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  iBritain  and  Ireland ; 
with  a  Summary  of  the  Laws  of  Foreign  States  and  Practical 
Directions  for  obtaining  Government  Grants  to  work  Foreign  Mines. 
Second  Edition  Enh^ed.  By  ABUNDEL  BOGEBS,  Esq., 
Judge  of  Countv  Courts.     8vo.     1876.  IL  lis.  M. 

**  The  Tolome  will  proTe  UTaloable  aa  a  woik  of  legal  reference."— 27^  Mininif  JoumaL 

MONEY  SECURITIES.~Cavanagh's  Law  of  Money  Secu- 
rities.— In  Three  Books.  I.  Personal  Securities.  II.  Securities 
on  Proper^.  III.  Miscellaneous;  with  an  Appendix  containing  the 
Croased  Cheques  Act,  1876,  The  Factors  Acts,  1823  to  1877.  Locke 
King's,  and  its  Amending  Acts,  and  the  Bills  of  Sale  Act,  1878.  By 
CHRISTOPHEB  C AVANAGH,  B. A .,  LL.B.  (Lond .),  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.  In  1  vol.  Demy  8vo.  1879.  21s. 
**  An  admirable  aynopslA  of  the  whole  law  aud  practice  with  regard  to  sociirities 

of  every  sort We  desiro  to  accord  it  all  praise  fur  its  oomplettooes 

and  Koneral  accumcy ;  wo  can  honestly  say  there  is  not  a  sloTculy  sentence  from 
beginning  to  end  of  it,  or  a  single  case  omitted  which  has  any  materiiil  boiuing  on 
the  subject."— Atlurday  Jieciti'-,  May  2SDd,  1880. 

**  We  know  of  uo  work  which  embraces  so  mnch  that  is  of  oTery-day  importance,  nor 
do  we  know  of  uiy  author  who  shows  more  familiarity  with  his  rabject.  The  book  is 
one  which  we  shall  certainly  keep  near  nt  baod,  and  we  beUere  that  it  will  proTe  a 
decided  acquisition  to  tbe  practitioner."— J^w  Tima. 

"  The  author  has  the  gift  of  a  pleasant  style :  there  are  abundant  and  correct 
references  to  decisions  of  a  recent  date.  An  appendix,  in  which  is  embodied  the 
full  text  of  aeveral  important  statut'Os,  odds  to  the  utility  of  the  work  as  a  book  of 
reference ;  and  there  is  a  good  index." — Solieiton'  Jommal. 

MORTGAGE — Coote's  Treatise  on  the  La-w  of  Mort- 
gage.— Fourth  Edition.  Thoroughly  revised.  By  WILLIAM 
WYLLYS  MACKESON,  Esq.,  one  of  Her  Majesty's  Counsel 

{In  Uieprtu.) 

MORTMAIN.— Rawllnson's  Notes  on  the  Mortmain 
Acts  ;  shewing  their  operation  on  Gifts,  Devises  and  Bequests  for 
Charitable  Uses.  By  JAMES  BAWLINSOK,  Solicitor.  DemySvo. 
1877.    Interleayed.  ifeC^  3s.  M. 

•^*  AU  alandMrd  Lav  WorU  art  htpi  in  Stock,  in  law  caff  and  ether  lindinfft. 
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NAVY.— Th Ping's  Criminal  Law  of  the  Navy,  with  an 
Introductory  Chapter  on  the  Early  State  and  Discipline  of  the  Navj, 
the  Rules  of  Evidence,  and  an  Appendix  comprising  the  Naval 
Discipline  Act  and  Practical  Forms.  Second  Edition.  By 
THEODORE  THRING,  of  the  Middle  Temple,  Barrister-at-Law, 
late  Commissioner  of  Bankruptcy  at  Liverpool,  and  C.E.  GIFFORD, 
Assistant-Paymaster,  Royal  Navy.     12mo.     1877.  I2g.6d, 

''In  tho  new  editioo.  the  procedure,  naval  regaUUons,  fornxA,  and  all  niaitofB  con- 

uected  with  the  practical  adnoinlBtratioa  of  the  law  have  been  clasBifled  aud  arraaged  by 

Mr.  Olfford.  so  tha;  the  work  is  la  every  waj  naefal,  complete,  and  up  to  date.'*— ilTapa^ 

an4  iiUUar^  GoMetU. 

NEGLIGENCE — Smith's    Treatise     on    the     Lav\r    of 

Negligence.     By  HORACE   SMITH,   B.A.,  of  the  Inner 

Temple,  Esq.,  Barrister-at-Law,  Author  of  "  The  Law  of  Landlord 

aud  Tenant,"  Editor  of  "  Rosooe's  Criminal  Evidence."     Demy  8vo. 

1880.  lOs.  6ef. 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence 

on  the  Trial  of  Actions  at  Nisi  Prius.— Fourteenth 

Edition.    By  JOHN  DAY,  one  of  Her  Majesty's  Counsel,  and 

MAURICB  POWELL,  Barrister-at-Law.    Royal  12mo.    1879.2/. 

(Bound  in  one  thick  volvme  ctUf  or  circuUf  58.,  or  in  two  convenient  voU. 

calf  or  circuit,  9t.  net,  extra,) 

**The  task  of  adapting  the  old  text  U)  the  new  procedure  was  one  requiring  inach 

piitieotlaboui,  carefal  accuracy,  and  concisroesa,  as  well  as  discretion  in  ibe  omission  of 

uatter  obeoleto  or  anneoeeiarf.    An  examination  of  the  balky  volume  before  oa  affords 

good  evidence  of  the  posMsalon  of  these  qualities  by  the  present  editors,  and  we  feel  siire 

that  thepopalarlty  ox  the  work  will  continue  onabated  under  their  oonsdentious  care."— 

Sel'wyn's  Abridgment  of  the  Law  of  Nisi 
Prius.— Thirteenth  Edition.  By  DAVID  EJ!ANE,  Q.C., 
Recoxder  of  Bedford,  and  CHARLES  T.  SMITH,  M.  A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Good  Hope.  2  vols. 
Royal  Svo.    1869.    {PubUehed  at  2Z.  16«.)  Net,  17. 

NOTANOA,— FMfc  «  Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England.— With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  F.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.     Svo.    1876.  lU  it, 

NUISANCES.— FitzGerald.— Fide  "Public  Health." 

OATHS. — Braith>;v'aite's  Oaths  in  the  Supreme  Court 
of  Judicature. — A  Manual  for  the  use  of  Commisnoners  to 
Administer  Oaths  in  the  Supreme  Court  of  Judicature  in  England. 
Part  I.  containing  practical  information  respecting  their  Appoint- 
ment, Designation,  Jurisdiction,  and  Powers ;  Part  II.  comprising  a 
collection  of  officially  recognised  Forms  of  Jurats  and  Oaths,  ^th 
Exphuaatory  Observations.  By  T.  W.  BRAITHWAITE,  of  the 
Record  and  Writ  Clerks'  Office.     Fcap.  8va     1876.  it.  6d. 

*'  Tho  work  will,  we  donbt  not,  become  tbe  reoognised  guide  of  commiseioaerB  to 

administer  oath«." — SolieUors*  Jcwrnal. 

PARTITION.-Foster.— Kicfo  «  Real  Estate." 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership. By  FREDERICK  POLLOCK,  of  Lincohi's  Inn, 
Esq.,  Barrister-at-Law.  Author  of  '<  Principles  of  Contract  at  Law 
and  in  Equity."    Demy  Svo.     1877.  8<.  M. 

*«*  The  object  of  this  work  is  to  give  the  substance  of  the  Law 
of  Partnership  (excluding  Companies)  in  a  concise  and  definite  form, 
"  Of  tiie  execntion  of  the  work,  we  can  speak  in  terms  of  the  highest  praiee.    Tbe 

language  is  simple,  concise,  aud  dear ;  and  the  general  propoaitionsnuiy  bear  oomparison 

with  those  of  Sir  James  Stephen." — Lixw  Mag<uine. 
"  Ifr.  Pollock's  work  appears  eminently  satisfactory    ...    the  book  is  praiBeworthy 

in  design,  scholarly  and  complete  in  execntion.**— &u«itfay  Btvitw. 

*'  A  few  more  hooks  written  as  carefhOy  as  the  'Disest  of  the  Law  of  Partnenhip/  will, 

perhaps,  remove  some  'irawbacks.  and  render  Euglifth  law  a  plesaantar  and  easier  snbjset 

to  stndy  than  it  Is  at  present."— 7^  Examiner. 

*  «*  ^  tf  ttandard  Law  Workt  are  kept  in  Stock,  in  law  calf  and  othtr  Hndingt* 
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PATENTS.— Hindmarch's  Treatise  on  the  Law  rela- 
ting to  Patents.— 8vo.  1846.  IL  It. 
Johnson's  Patentees'  Manual ;  being  a  Treatise 
on  the  Law  and  Practice  of  Letters  Patent, 
especially  intended  for  the  use  of  Patentees 
and  Inventors.— By  JAMES  JOHNSON,  BaiTiBtei>at-Law. 
ftnd  J.  H.  JOHNSON,  Solicitor  and  Patent  Agent  Fourth  Edition. 
Thoroughly  revised  and  much  enlarged.  Demy  Svo.  1879.  lOi.  6d. 
"  A  rtrj  excellent  mtainaV^^Law  Timet,  February  8, 1879. 

**  Tbe  Mthors  have  not  only  a  knowledge  of  the  law,  bat  of  the  working  of  the  law.  Be- 
lides  the  table  of  eases  there  te  a  copions  Index  to  so  bjects.  '—Lato  Journal,  M  arch  1. 1 879. 

Thompson's  Handbook  of  Patent  Law  of  all 
Countries.— Third  Edition,  revised.  By  WM.  P.  THOMPSON, 
C.E.,  Head  of  the  International  Patent  Office,  liveipooL  12mo. 
1878.  Net  2s.  ed. 

PERSONAL  PROPERTY.— Smith.— Ftd«  "  Beal  Property/' 
PETITIONS.— Palmer.— Ffd«  "Conveyancing." 
Rogers.— Ficfc  «•  Elections." 

PETTY  SESSIONS Stone's   Practice   for  Justices   of 

the  Peace,  Justloee'  GlerkB  and  SoIidtOTB  at  Petty  and  Special 
Seeriona,  in  Snounary  Matters  and  Indictable  Offences,  with  a  List 
of  Snxninaiy  Convictiona  and  of  Matters  not  CriminaL  With  Forms. 
Ninth  Edition.  By  F.  G.  TEMPLER,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law,  £ditor  of  "The  Simunary  Jurisdiction  Act, 
1879."  {In  pr^paraUon.) 

POOR  LAW.— Davis*  Treatise  on  the  Poor  Laws.— Being 
VoL  lY.  of  Bums'  Justice  of  the  Peaoe^  8to.  1869.  U  lU  6d. 

POWERS.— Farw^ell    on    Powers.— ▲    Concise   Treatise   on 

Powen.    By  GEORGE  FARWELL,  B.A.,  of  Lincoln's  Inn,  Esq., 

Barfiater-afc-Law. '  8to.     1874.  12.  U. 

•'  W«  recommend  Mr.  Farwell't  book  m  oontaiiiiBff  wiUiin  a  maU  ewnpaat  vbat  would 

othenrlie  have  to  be  loaght  out  in  tbe  paces  of  hunflurada  of  eonftising  reporta*— nkc  Law. 

PRECEDENTS.— Fi<&  <*  Conveyandng." 

PRINCIPAL  AND  AGENT. —Petg rave's  Principal  and 
Agent.^A  Manual  of  the  Xaw  of  Principal  and  Agent  By 
£.  C.  PETGRAVE,  SoUcitor.    ISmo.    1857.  7t.  6d. 

Petgrave's  Code  of  the  "Law  of  Principal  and 
Agent,  with  a  Preface.  By  R  C.  PETGRAVE,  Solicitor. 
Demy  12ma    1876.  Net,  tewed,  2s. 

PRIVY  COUNCIL.  —  Finlason's  History,  Constitution, 
and  Character  of  the  Judicial  Committee  of 
the  Privy  Council,  considered  as  a  «Tndicial  Tribunal, 
especially  in  Ecdeaiastical  Cases,  with  special  reference  to  the  right 
and  duty  of  its  members  to  declare  tiieir  opinions.  By  W.  F. 
FINLASON,  Barrister-at-Law.    Demy  8vo.    1878.  4m.  (kL 

Lattey's  Handy  Book  on  the  Practice  and  Pro-- 
cedure  before  the  Privy  Council.— By  ROBERT 
THOMAB  LATTET,  Attorney  of  the  Gomt  of  Queen's  Bench, 
and  of  the  High  Conrt  of  Bengal    12mo.    1869.  6s. 

PROBATE.-— Browne's  Probate  Practice :  a  Treatise  on  the 

Prin<^les  and  Practice  of  tbe  Court  of  Pkobate,  in  Contentions  and 
Non-Contentions  Business,  with  the  Statutes,  Rnles,  Fees,  and 
Fonns  relating  thereto.  By  GEORGE  BROWNE,  Emj.,  Banister- 
at-Law,  Recoraer  of  Lndlow.     8vo.     1878.  It.  Is. 

**  A  enrsoiy  glance  throngh  Mr.  BrownoTa  work  thomn  Oiat  It  has  been  eompfled  with 
more  than  ordlnarj  care  and  iatellifence.    We  dionld  consult  It  with  emy  confldeBce.** 

Haynes.— Vide  "  Leading  Cases.'* 
*«*  AU  ikmdard  Law  Worht  are  kept  in  Stock,  in  law  ca^andotkerhndingt. 
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PUBLIC  HEALTH.— Chambers'  Digest  of  the  Law  re- 
lating to  Public  Health  and  Local  Govern- 
ment—With Notes  of  1073  leadmfj^  Cases.  Various  official 
documents  ;  precedents  of  By-laws  and  Begulations.  The  Statutes 
in  fulL  A  Table  of  Offences  and  PuniBhments,  and  a  Copious 
Index.  Seventh  Edition,  enlarged  and  revised,  with  Supflxmsnt 
containing  new  Local  Government  Board  By-Laws  in  f  nU.  Imperial 
Svo.     1876-7.  U  %t. 

*«*  The  SuPFLBKEiiT  may  be  had  separately,  price  9«. 

FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts.— The  Law  reUting  to  Public 
Health  and  Local  Govenmient,  as  contained  in  the  Public  Health 
Act,  1875,  with  Introduction  and  Notes,  showing  all  the  alteratilons  in 
the  EzistingLaw,  with  reference  to  the  Cases,  Ac;  together  with  a  Sup- 
p^ent  containing  *'The  Bivers  Pollution  Prevention  Act,  1876.*' 
with  Explanatory  Introduction,  Notes,  Cases,  and  Index.  By 
6.  A.  R.  FITZGERALD,  Esq.,  Barrister-at-Law.  Boyal  8vo. 
1876.  li.  It. 

*'  A  eopioas  sod  well-«xeciit«d  aoslytioal  Indsx  oompletas  the  work  wbleh  we  can 
eonfld«nUy  recommend  to  the  oi&oora  aod  members  of  aanitary  anthoritiee,  and  all 
intenated  in  the  sabject  matter  of  the  new  AeV—Law  Magasine  amd  Rttitw, 

**  Mr.  FitiGenld  oomes  forward  with  a  speoial  qnalifloatlon  tar  the  task,  for  he  waa 
employed  by  the  Government  in  the  preiiantion  of  the  Act  of  IS76;  and,  as  he  hUnaelf 
says,  has  neoeasarily,  for  some  time  past,  devoted  attention  to  the  law  relating  to  pubUc 
healUi  and  local  goremmnit." — Law  JowmaL 

PUBLIC  MEETINGS.— Chambers'  Handbook  for  Public 
Meetings,  including  Hints  as  to  the  Sommoning  and  Manage* 
ment  of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerics,  Secretaries, 
and  other  Officials;  Rules  of  Debate,  &o.,  to  which  is  added  a  Digest 
of  Reported  Cases.  By  GEORGE  F.  CHAMBERS,  Esq.,  Bar- 
rister-at-Law.   12mo.    1878.  Net,  2f.  6<2. 

QUARTER  SESSIONS.— Leeming  &  Cross's  General  and 
Quarter  Sessions  of  the  Peace.— Their  Jurisdiction 
uid  Practice  in  other  tbui  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLOW,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  8to. 
1876.  1^  Ij. 

"  The  preeeot  editors  appear  to  hare  taken  the  ntmoat  jwins  to  make  the  Tolume  com' 

plete,  and,  from  onr  exammation  of  it,  we  can  thoronghly  recommend  it  to  aU  interested 

in  the  practice  of  quarter  8esaion&*'— low  Tatut 

Pritchard's  Quarter  Sessions.— The  Jurisdiction,  Prao- 

tice  and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and 

Appellate  Matters.    By  THOS.  SIRRELL  PRITCHARD,  of  the 

Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.     8?o. 

1875.  22. 2f. 

'•  We  can  eonfldently  sajr  that  it  is  written  thronshout  with  deameis  and  intelllgenoe. 
aud  that  both  in  legulaUon  and  in  case  law  it  is  carelhlly  brcnght  down  to  the  most 
recent  date."— <M<eftor«'  Jommal. 

RAILWAYS.— Bro>A^ne  and  Theobald's  Law  of  Rail- 
ways. By  J.  H.  BALFOTJR  BROWNE,  of  the  Middle  Temple, 
Registrar  of  the  Railway  Commissioners,  and  H.  S.  THEOBALD, 
of  the  Inner  Temple,  Esqrs.,  Bariisters-at-Law.       {In preparation.) 

Lely's  Railw^ay  and  Canal  Traffic  Act,  1878.— 
■And  other  Railway  and  Canal  Statutes;  with  the  General  Orders, 
Forms,  and  Tahle  of  Fees.  ByJ.M.LELT,Esq.  Post  8yo.  1878.  8«. 

*^  AU  standard  Law  Wcrka  are  hspt  in  Stock,  in  law  coif  a,nd  ^her  bindingi. 
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RATES   AND    RATINQ.— Castle's  Practical  Treatise  on 

the  La'W  of  Rating.   By  EDWARD  JAMES  CASTLE,  of 

the  Inner  Temple,  Barrister-at-Ijaw.    Demy  Sva    1879.         XL  Is, 

"  Mr.  CoMtXe's  book  li  a  correct,  exhatutive,  clear  and  oonciM  ^ew  of  the  law." — 

LatD  Timn. 

«'The  book  if  a  oieftil  aasiatant  tn  a  perplexed  branoh  of  Lav.  "—low  Jo^rndt. 

Chamber's  Law  relating  to  Hates  and  Hating  ; 
with  especial  reference  to  the  Powers  and  Duties  of  Bate-le^ying 
Local  Authorities,  and  their  Officers.  Being  the  Statutes  in  full 
and  brief  Notes  of  550  Cases.  By  G.  F.  CHAMBERS,  Esq., 
BaiTister-at-Law.    Imp.  Sto.    1878.  12t. 

REAL  ESTATE.— Foster's   La>v  of   Joint   Ovsrnership 

and  Partition  of  Real  Estate.  By  EDWARD  JOHN 

POSTER,  BCA.,  late  of  Lincoln's  Inn,  Barrister-at-Law.     8to. 

1878.  lOt.  td. 

"  Mr.  Foster  may  be  congratiilated  on  having  produced  a  voiy  eatlsfactocy  tadr 

fiMCMM  on  the  Law  of  Joint  Ownership  and  Partition.    Be  haa  taken  oonaiaentde 

poina  to  make  bia  treatiae  practicallv  uaeful,  and  haa  combined  within  tlie  fifteen 

chaptera  into  which  the  book  la  divided,  brevity  of  atatement  with  oompleteneaa  of 

treatment.  "-—Law  Maoadtu. 

REAL  PROPERTY.— Green\vood's  Recent  Real  Pro- 
perty Statutes.  Comprising  those  passed  during  the  years 
1874-1877  inclusive.  Consolidated  with  the  Earlier  Statutes  thereby 
Amended.  With  Copious  Notes,  and  a  Supplement  containing  the 
Orders  under  the  Settled  Estates  Act,  1878.  By  HABRY 
GREENWOOD,  H.A.,  Esq.,  Barrister-at-Law.    8vo.    1878.     lOt. 

"  To  atndenta  particnlarlj  thii  oollection,  with  the  careftil  notea  and  referuioee  to 
prevlona  leaidatlon,  will  be  of  oonsiderable  talae."— Low  nm*. 

"The  author  haa  added  notea  which,  eapedallv  on  the  Vendor  and  Purchtaer  Act, 
and  the  Settled  Eatatoa  Act,  are  likely  to  be  uaoml  to  the  practitioner  .  .  .  ao  f ar 
na  we  have  toated  them,  the  atatementa  appear  to  be  generally  accurate  and  careful, 
and  the  wt)rk  will  be  found  exceedingly  huidy  for  referenca''-~i8dlfettor«*  JtmmaL 

"Mr.  Green  wood'a  book  glvea  such  of  the  proriaioita  of  the  antended  atatatea  aa  are 
>tiU  in  force,  aa  well  aa  the  proviiiona  of  the  new  atatutea,  in  order  to  show  more  dearly 
the  effeet  of  the  recent  legiaiatlon.'*^£atf  JoumaL 

Leake's  Blementary  Digest  of  the  Lavsr  of  Pro* 

perty  in   Land.— Containmg :  Introductioii.     Part  L    ITie 

Sources  of  the  Law.— Part  IL   Estates  in  Land.    By  STEPHEN 

MABTm  LEAKE,  Barrister-at-Law.    8to.    1874.  U  2i. 

*,*  The  abore  forms  a  oompleta  Introdootion  to  the  Study  of  the  Law  of  Real  Property. 

Shearwood's  Heal  Property.— A  Concise  Abridgment 

of  tiie  Law  of  Real  Property  and  an  Introduction  to  Conveyancing. 

Designed  to   facilitate   the   subject   for   Students  preparing  for 

Examination.    By  JOSEPH  A.  SHEARWOOD,  of  Lincoh&'s  Inn, 

Esq.,  Barrister-at-Law.    Demy8vo.     1878.  6t,6tL 

"The  preaent  law  ia  eipouided  paragraimiGally,  ao  that  it  could  be  actually  learmd 

witbont  under ataiiding  the  origin  from  which  It  haa  sprung,  or  the  prlndpleB  on  whjch  it 

la  baaed.*'— Zai9  Journal, 

Shelford's  Heal  Property  Statutes.— Eighth  Edition. 
By  T.  H.  CARSON,  Esq.,  Barrister-at-Law.  8yo.    1874.     \l  lOt. 

Smith's  Heal  and  Personal  Property.— A  Com- 
pendinm  of  the  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conveyancing.  Designed  as  a  second  book  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi- 
tioners. By  JOSIAH  W.  SMITH,  B.C.L.»  Q.C.  lifth  Edition. 
2to1s.    Demy8vo.     1877.  2f.  2s. 

"He  hsa  given  to  the  stadent  abook  which  he  may  read  overind  ofsr  agala  with  profit 
and  pleisare.*'~XMt  Ti$im. 
*'  The  work  beflve  as  will,  we  think,  be  foand  of  Tsry  great  aarriee  to  the  prsetltionat.'* 

*^^AU  tiandard  Law  Works  are  kepi  in  Stockf  in  law  caff  and  otiUrUndinffi, 
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REGISTRATION.— BroTvne's(G.Lathom)Parliamentary 
and  Municipal  Registration  Act,  1878  (41  &  42 
Vict.  cap.  26);  with  an  Introclactioii,  Notes,  and  Additional 
Forms.  By  G.  LATHOM  BROWNE,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.    12mo.    1878.  5«.  6(i. 

Rogers — Vide  "  Elections." 

REGISTRATION  CASES.— Hop  wood  and  Coltman's 
Registration  Cases.— Vol. I. (1868-1872).  Net,2LlSs.  Calf. 
Vol.  II.  (1878-1878).    Net,  2L  10«.  Cidf. 

RIVERS  POLLUTION  PREVENTION.— FitzGerald's  Rivers 
Pollution  Prevention  Act,  1878.— With  Ezplanatoir 
Introduction,  Notes,  Cases,  and  Index.    Boyal  8vo.  1876.      3«.  6a. 

ROMAN  LAW— Cumin.— f'tcte"  Civil" 

Greene's  Outlines  of  Roman  Law.— Consisting  chiefly 
of  an  Analysis  andSummary  of  the  Institntes.  For  the  use  of 
Students.  By  T.  WHITCOUBE  GREENE,  B.C.L.,  of  Lincoln's ' 
Inn,  Barrister-at-Law.  Third  Edition.  Foolscap  8vo.  1875.  7<.6d. 
Mears*  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 
Institutes  of  Justinian,  induding  the  History  and 
Generalization  of  KouAK  Law.  By  T.  LAMBERT  MEARS, 
M.A,  LL.D.  Lond.,  of  the  Inner  Tenmle,  Bamster-at-Law. 
PuhUthedbypermiBsumofthetoaeM.Ortolan,  Post8yo.  1876.  12»,6d. 
Ruegg.—  Vide  "  Justinian." 

SAUNDERS^  REPORTS.— \A^illiams'  (Sir  E.  V.)  Notes  to 
Saunders'  Reports.— By  the  hte  Serjeant  WILLIAMS. 
Continued  to  the  present  time  by  the  Right  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS.    2  vols.    Royal  8vo.    1871-     2L  10«. 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 
1877,  and  the  Settled  Estates  Act  Orders,  1878, 
with  Introduction,  Notes  and  Forms,  and  Summary  of  Practice. 
Second  Edition.  By  JAMES  W.  MIDDLETON,  B.A.,  of  Linoohi's 
Inn,  Barrister-at-Law.    12mo.    1879.  4«.  6d. 

"A  oompiete  work  aa  a  practical  edition  of  the  Settled  Batatea  Act,  1877,  and  will  be 
foond  exceedingly  oaeful  to  legal  pracUtionera/*— Zaw  Journal. 
*'Tho  book  ia  a  well-timed  ana  uaeftal  mannal  of  the  Act.**— SoheUor^  Journal. 
**  The  book  la  aoeUently  anaaged,  particularly  in  the  lammaiy  of  praciioe."-T5afurday 
RtwitM. 

SHERIFF  LAW.— Churchiirs  Law  of  the  Office  and 
Duties  of  the  Sheriff^  with  the  Writs  and  Forms  relating 
to  the  Office.  By  CAMERON  CHURCHILL,  B  A.,  of  the  Inner 
Temple,  Banister-at-Law,  assisted  by  A.  CARMICHAEL  BRUCE, 
B.A,  of  Lincoln's  Inn,  Barrister-at-Law.  Demy  8vo.  1879.  18«. 
**  Thia  ia  a  work  upon  a  subject  of  large  practical  importance,  and  aeema  to  ba^e  bcMi 

compiled  with  exceptional  care There  ia  au  appendix  of  fonna  which  will  be 

found  nieful.*— Xaio  Tivu*. 
**  Under-Sheriita,  and  lawjera  generally,  will  find  thia  a  nsefbl  book  to  hare  by  them, 

both  fbr  peroaal  and  reterenoe.*'— Zaio  Magazin*. 

SHIPPING,  and  vide  <'  Adnuralty." 

Boyd's  Merchant  Snipping  Laws ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Fassencer  Acts  from  1864  to 
1876,  indnsive ;  with  Notes  of  all  the  leading  English  and  American 
Cases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
containing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LLB.,  of  the 
Imier  Temple,  Esq.,  Barrister^t-Law,  and  Midland  Circoit.  8to. 
1876.  12.  5«. 

*'  We  can  recommend  the  work  aa  a  very  naefU  compendium  of  ahtpping  law.'*— Zaw 

SIGNING  JUDGMENTS.— W^alker.—Fuie  *«  Judgments. ' 

*4*  M  tkaidard  Laim  !f orfa  orv  kei^  tn  iSlodt,  in  Utm  ealfand  other  htfidingi* 
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SOLICITORS.— Copdepy's   Law  pelating  to  Solicitors 

of  the  Suppeme  Coupt  of  Judicatupe.— With  an 

Appendix  of  SUtutes  and  Rules.    By  A.  OORDERT,  of  the  Inner 

Temple,  Esq.,  Barrister-at-Law.    Demy  8to.    1878.  14«. 

*'  Mr.  Cordery  writei  tenley  and  olMirly,  and  dlBplayi  In  general  great  indiuiry  and 

care  in  the  collection  of  o»Mm,^—Solieitor^  J<mrnal. 

**  The  ohapters  on  liabilitT  of  lolidton  and  on  lien  may  be  lelected  ai  two  of  the  bett 
I  n  the  book.      Law  Jowi'wxl. 

SOLICITORS'  GUIDES.— 7u2<!  "Examination  Guides." 

STAMP  LAWS.— Til  si  ey '8  Tpeatise  on  the  Stamp 
La>/vs. — ^Being  an  Anidytical  Digest  of  all  the  Statutes  and 
Cases  relating  to  StaiM>  Duties,  with  practical  remarks  thereon. 
Third  Edition.  With  Tables  of  all  the  Stamp  Duties  payable  hi 
the  United  Kingdom  after  the  1st  January,  1871,  and  of  Fonner 
Duties,  &c.,  &C.  By  £.  H.  TILSLET,  of  the  Inland  Bevenue 
Office.   8yo.  1871.  18t. 

STATUTES,  andvufe  **  Acta  of  Parliament.*' 

Biddle's  Table  of  Statutes.— A  Table  of  Beferenoes  to 
unrepealed  Public  General  Acts,  airanged  in  the  Alphabetical  Order 
of  tiieir  Short  or  Popular  Titles.  Second  Edition,  induduig  Befer- 
enoes to  all  the  Acts  in  Chitty's  Collection  of  Statutes.  Bojal  Sto. 
1870.    (PvX)U»K€d  at  9«.  6d)  yet,  2f.  M. 

Chitty's  Collection  of  Statutes.— A  Collection  of  Stotutes 
of  Practical  Utility  ;  with  Notes  thereon.  The  Third  Edition,  con- 
tainhagall  the  Statutes  of  Practical  dtility  in  the  Civil  and  Criminal 
Administration  of  Justice  tothe  Present  Time.  By  W.  N. WELSBY 
and  EDWABD  BEAVAN,  Esqis.,  Barristera^t-Law.  In  4  very 
thick  vols.    Boyal  8yo.    1865.    {PubHthed  at  12?.  12<.) 

Bednced  to,  nee,  dL  St. 
Supplements  to  the  above.  By  HORATIO  LLOYD,  Esq., 
Judge  of  County  Courts,  and  Depu^-Chairman  of  Quarter  Sessions 
for  Cheshire.  Royal  8yo.  Part  L,  comprising  the  Statutes  for 
1878,  7f.  6d.  Part  II.,  1874,  6^.  Part  IH.,  1875, 16«.  Part  IV., 
1876,  6#.  6d.  Part  V.,  1877,  it.  M.  Part  VI.,  1878, 10*.  Part 
VII.,  1879, 7t,  M,,  sewed. 

*«*  Continued  Annually. 
*'  When  he  (Lord  Oampbell)  wm  upon  the  Bench  he  always  had  this  work  by  him, 

and  no  etatatee  were  ever  referred  to  by  the  Bar  whioh  be  could  not  find  in  it" 

*The  Revised  Edition  of  the  Statutes,  a.i>.  1288- 
1868,  prepared  under  the  direction  of  the  Statute  Law  Committee, 
publishea  by  the  authority  of  Her  Majesty's  Goyemment.  In  15 
vols.    Imperial  8vo.    1870-1878.  19^  9c. 

VoLl.— Henry  HL  to  James  IL,  1235-1685.    IL  It.  Od. 

„   2.— Will.  &  Mary  to  10  Geo.  IIL,  1688-1770   .10    0 

„    3.— 11  Geo.  HL  to  41  Geo.  III.,  1770-1800   .    0  17    0 

4.— 41  Geo.  IIL  to  51  Geo.  IIL,  1801-1811    .    0  18    0 

„    5.-52  Geo.  in.  to  4  Geo.  IV.,  1812-1823    .15    0 

„    6.— 5  Geo.  IV.  to  1  &  2  Will  IV.,  1824-1831    .16    0 

„  7.-2  &  8  WilL  IV.  to  6  &  7  WilL  IV.,  1881-1886  .  1  10  0 
„  8.-7  Will.  IV.  &  1  Vict  to  5  &  6  Vict,  1887-1842  .  1  12  6 
„    9.-6  &  7  Vict,  to  9  &  10  Vict.,  1843-1846    .    1  11    6 

„  10.— 10  &  11  Vict,  to  13  &  14  Vict.,  1847-1850    .17    6 

„  11.— 14  &,  15  Vict,  to  16  &  17  Vict.,  1861-1853    .14    0 

„  12.— 17  A  18  Vict  to  19  &  20  Vict,  1854-1856   .16    0 

„  18.— 20  Vict,  to  24  &  25  Vict,  1857-1861   .    1  10    0 

„14.— 25  &  26  Vict  to  28  &  29  Vict,  1862-1865    .    1  10    0 

„  15.-29  &  30  Vict,  to  81  &  82  Vict,  and )  i8e6_i867-8    1  10    6 
Supplement,  ) 

*«*  Hie  above  Work  is  now  completed. 
\*  AU  itandard  Law  WorharehqpiinSUKie,  in  law  calf  tmd  otkar  limHaigt, 
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ST  AT\}TES.— Continued.  ^ 

*Chronolog  ical  Table  of  and  I  ndex  to  the  Statutes 
to  the  end  of  the  SeBdon  of  1879.  Sixth  Edition,  imperial  8vo. 
1880.  U8. 

•Public  General  Statutes,  royal  8to,  issued  in  parts  and  in 
complete  volumes,  and  supplied  immediately  on  publication. 

*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stkvens  &  Sons. 
Head's  Statutes  by  Heart;  being  a  System  of  Memoria 
Technica,  applied  to  Statutes,  and  embracing  Common  Law,  Chan- 
cery, Bankruptcy,  Criminal  Law,  Probate  and  Divorce,  and  Convey- 
ancing. By  FREDEBICK  WILLIAM  HEAD,  of  the  Inner 
Temple,  Student-at-Law.    Demy  8vo.    1877.  Net,  It.  6d, 

SUMMARY  CONVICTIOMS.— Paley's  Law  and  Practice 
of  Summary  Convictions  under  the  Sum- 
mary Jurisdiction  Acts,  1848  and  1879  ;  including 
IVoceedings  preliminaiy  and  subsequent  to  Convictions,  and  the 
responsibiHty  of  convicting  Magistrates  and  their  Officers,  with 
Forms.    Sixth  Edition.    By  W.  H.  MACNAMARA,  Esq.,  Bar- 

risterat-Law.    Demy  8vo.    1879.  *  12.  48. 

"  We  ((ladly  welcome  this  good  edition  of  a  good  hook."— Solicitor'  Journal. 

Templer's  Sunnmary  Jurisdiction  Act,  1879.— 
Rules  and  Schedules  of  Forms.  With  Notes.  By  FAEDEBIC 
GORDON  TEMPLER,  of  the  Inner  Templer,  Esq.,  Barrister-at- 

Law.    Demy8vo.    1880.  5a. 

**  We  think  this  edition  everything  that  could  he  desired."— iSAc^ffeU  Post,  Feb.  7, 18«0. 
\A/'igram. —  Vide  "Justice  of  the  Peace." 
SUMMONSES  AND  ORDERS.~Archibald.—Fu2e"  Judges' Cham- 
bers Practice." 
TORTS.— Addison  on  AVrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.    By  C.  G.  ADDISON,  Esq., 
Author  of  "  The  Law  of  Contracts."    Pifth  Edition.    Re-written. 
By  L.  W.   CAVE,  Esq.,  M.A.,  one  of  Her  Majesty's  Counsel 
Becorder  of  Lincoln.    Royal  8vo.    1879.  12.  IBs. 

"Since  the  last  edition  of  this  work  was  published,  by  the  operation  of  the  Judi- 
ciiture  Acts,  great  chADges  have  been  effected  iu  practice  aud  pleading.  ...  In 
tho  present  edition  the  nature  of  the  light  infringed  has  been  taken  as  the  bosiB  of 
the  arrangement  throughout.  .  .  Every  effon  has  been  made,  while  assimilating 
this  edition  in  form  to  tho  companion  treatise  On  CmitractM^  to  maintain  the  reputa- 
tion which  the  work  has  already  acquired."— JSIrtr«rf/rm/i  Pr^aee. 

'*  As  now  preeented,  this  Tslnable  treatise  muse  prove  highly  acceptable  to  Judges  and 
the  ^nie&Aon."—Late  T^mtt,  Febmary  7th,  1880. 

*'  Cave's  *  Addieon  on  Torts '  will  be  recognized  as  an  indispensable  addition  to  every 
lawyer's  library." — Law  Afngtizine  ondRevtev^  February,  1880. 
Ball.— F«fc  "Common  Law." 

TRADE  MARKS— Rules  under  the  Trade  Marks*  Re- 
gistration Act,  1878  (by  Authority).  Sewed.  Net,  Is. 
Sebastian  on  the  Law  of  Trade  Marks.— The  Law 
of  Trade  Marks  and  their  Registration,  and  matters  connected  there- 
with,  including  a  chapter  on  Goodwill.  Together  with  Appendices 
containing  Precedents  of  Injunctions,  &c ;  The  Trade  Marks  Be^^- 
tration  Acts,  1875 — 7,  the  Rules  and  Instructions  thereunder; 
The  Merchandise  Marks  Act,  1862,  and  other  Statutory  enact- 
ments; and  The  United  States  Statute,  1870  and  1875,  and  the 
Treaty  with  the  United  States,  1877  ;  and  the  New  Rules  and 
Instructions  issued  in  February,  1878.  With  a  copious  Index. 
By  LEWIS  BOYD  SEBASTIAN,  B.C.L.,  M.A.,  of  Lincoln's 
Inn,  Esq.,  BarriBter-at-Law.    8yo.     1878.  14ff. 

'*  The  book  eanuot  fail  to  be  of  seryiee  to  a  lane  clssa  of  lawyers.  "—SoUcUon'  Journal. 
**  Mr.  Sebastlaa  has  irrltteo  tbe  failest  and  most  methodical  book  on  trade  auurks 
which  hss  appeared  ia  Bnglsnd  slnoe  the  passing  of  the  Tkade  Maries  Begistratlon 
Acts."— ~2Vadc  Marks. 

**  Viewed  ss  a  oompOation,  ths  book  leayes  little  to  be  desired.  Viewed  ss  a  treatise  on 
a  sabjeet  of  growing  Importsnoe,  it  also  strikes  ns  ss  being  well,  and  at  sny  rate  oarefolly 
execated."— low  Journal. 

**Mr.  Sebastian's  book  is  a  eareinl  statement  of  the  law,**— low  fllsMr. 
* ^*  AU Standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  hindingi. 
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TRADE  fHARKS-Contimud. 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  xrade  Secret,  Goodwill,  <Scc.,  de- 
cided in  the  CourtB  of  the  United  Kingdom,  India,  the  Colonies,  and 
the  United  States  of  America.  By  LEWIS  BOYD  SEBASTIAN, 
B.C.L.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Banister-at-Law,  Author  of 
"The  Law  of  Trade  Marks."    Demy  Svo.    1879.  1/L  It. 

*'  A  digest  which  will  be  of  very  great  valuo  to  all  praetitionom  who  have  to  advise 
on  matters  connected  with  trade  maxka.*'—3olieUon^  Jounal,  July  26, 1879. 

Trade  Marks'  Journal. — 4to.   Sewed.  {Ittued  ftninighUif.) 

Noi,  1  to  194  are  now  ready.  Net,  each  Is. 

Index  to  Vol  I.  (Nos.  1—47.)  Net,  3«. 

Ditto,  „  Vol.  IL  (Nos.  48—97.)  Nei,  8f. 

Ditto,  „  VoL  HL  (Nos.  98—123.)  Net,  3#. 

Ditto,  „  VoL  rV.  (Nob.  124—156.)  Net,  3s. 

Ditt<^  „  VoL  V.  (Nob.  157—188.)  Net,  8s. 

Wood's  La^AT  of  Trade  Marks.— Containing  the  Her* 
chandiM  Marks*  Act,  1862,  and  the  Trade  Marks'  Begirtration  Act, 
1876 ;  with  the  Rules  thereimder,  and  Practical  Dirw^ons  for  ob- 
taining Be^stration;  with  Notes,  full  Table  of  Cases  and  Index.  By 
J.  BIGL^^n>  WOOD,  Esq.,  Bani8ter4ht-Lav.    12mo.    1876.    5f. 

TRAMWAYS.— Palmer.— Fids  «  Conveyancing.* 

Sutton's  Tramw^ay  Acts.— The  T^ramway  Acts  of  the 
United  Kingdom,  with  Notes  on  the  Law  and  Practice,  and  an 
Appendix  contaJTiing  the  Standing  Orders  of  Parliament,  Rules 
of  the  Board  of  Trade  relating  to  Tramways,  and  Decisions  of  the 
Referees  with  remct  to  Locus  Standi  By  HENRY  SUTTON, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.    Po8t8To.    1874.      12s. 

TRUSTS  AND  TRUSTEES— Godefroi's  Digest  of  the 
Principles  of  the  La-w  of  Trusts  and  Trus- 
tees.—By  HENRT  60DEFR0I,  of  Lincobi's  Inn,  Esq., 
Barrister-at-Law.    Joint  Author  of  "  Godefroi  and  Shortf  s  Law  of 

Railway  Companies."    Demy  8to.    1879.  1/.  1«. 

"  No  one  who  refers  to  this  book  for  Imormation  on  a  question  within  its  range  ia, 
wo  think,  likely  to  go  away  unsatlBfled."— Softcrday  Rtvine,  September  6, 18T9. 

"  Is  a  work  of  great  utiUfy  to  the  practitioner,  "-r low  Magazine. 

"  As  a  digest  of  the  law,  Ifr.  Oodefroi's  work  merits  commendation,  for  theauthor  a 
statements  are  brief  and  dear,  and  for  his  statements  he  refers  to  a  goodly  array  of 
authorities.  In  the  table  of  cases  the  references  to  the  several  oontemporaneous 
reports  are  given,  and  there  is  a  very  copious  index  to  subjects."— Z4nf  JimrnaL 

USES.— Jones  (VST.  Hanbury)  on  Uses.— 8yo.    1862.       7s. 

VENDORS  AND  PURCHASERS.— Dart's  Vendors  and  Pur* 
chasers. — A  Treatise  on  the  Law  sad  Practice  relating  to  Ven- 
dors and  Purchasers  of  Real  Estate.  By  J.  HENRT  DART,  of 
Lincdn's  Inn,  Esq..  one  of  the  Six  Conveyaacinff  Counsel  of  the 
High  Court  of  Justice,  Ghancery  Division.  Imh  Edition.  By 
the  AUTHOR  and  WILLIAM  BARBER,  of  Lincoln's  Inn,  'Bm\^ 
Barrister-at-Law.    2  vols.    Royal  8vo.    1876.  Si.  18s.  6tf. 

•'  A  sUndard  work  like  Mr.  Dart's  Is  beyond  all  praise."— flU  Lom  JaurmU, 

WATERS.— ^Voolrych  on  the  La-w  of  "Waters.— Including 
lUghts  in  the  Sea,  Bivers,  Canals,  &:c.    Second  Edition.    Svo.    1851. 

Goddard.— ^Mie  ^'Easements."  Net,  10s. 

WATERWORKS— Palmer.— Fufe  "Conveyancing." 

WILLS.— Ha^ATlinson's  Guide  to  Solicitors  on  taking 
Instructions  for  'Wills.— 8vo.    1874.  4s. 
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YilLLS.—CaiUiniud. 

Theobald's  Concise  Treatise  on  the  Construc- 
tion of  Wilis.— With  Table  of  Cases  and  Full  Index.  By 
H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law, 
and  Fellow  of  Wadham  College,  Oxford.    8vo.    1876.  1^ 

"JIf.  Theobald  has  eertainlj  given  oTideooe  of  ezkeiMife  inTeetigation,  oonadeniioiia 
Ubour,  aiid  clear  ezpoaitton.**— Zaii  Magatine. 

"Wedeaiie  to  record  our  decided  inpreasioD.  after  a  aomewhai  careftU  exaoiinatioo, 
that  this  is  a  book  of  great  ability  and  valne.  It  beam  on  every  vage  traces  of  care  and 
sound  indgment  It  u  certain  to  prove  of  great  practical  userameas,  for  it  supplies  a 
want  which  was  beginnhig  to  be  distinctly  felt."— ^Soliettor**  JoitmaL 

"  His  arrangement  behig  good,  and  his  statement  ot  the  effect  of  the  decisions  beinir 
olear»  hia  work  cannot  fall  to  be  of  practloal  ntiUty,  and  as  each  we  can  cammend  it  to  the 
attention  of  the  profeaBton.**— low  Tkmm. 

*'  It  Is  remarkably  well  arranged,  and  its  contents  embraoe  all  the  prfaidpal  heads  on 
the  subject*— lew /oiiniaL 

WRONGS.^  Fieitf  "Torts." 


'x^x*x*\,  V.  >-«  ^^/^-"w^  ■w  ^-/v  wxy^to  ^/\,  «/  wTv  \^  V  »^ 


; — A  large  stock  Tiew  aiid  second-hand. 


Estimatea  an  application. 


^ — Executed  in  the  best  manner  ai  mode- 


rcUe  prices  and  with  dispatch. 


The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Office  Patterns,  at  Office  Prices. 

. — The  Pvhliehers  of  this  Cata- 


logue possess  the  largest  known  collection  of  Private 
Acts  of  Parliament  (indudmg  PuUio  and  Local), 
and  can  supply  single  oopies  oommencmg  fr<mi 
a  very  early  period. 

\ — For  ProbcUe^  Partnership,  or 


other  purposes. 
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KE¥  WORKS  Am  JEW  BDmOIfS. 


Archibald's  Handbook  of  the  Practice  in  the  Com- 
mon Law  Divisions  of  the  High  Court  of 
J UStice ;  with  Forms  for  the  uae  of  Country  Solicitors.  By  W.P.A, 
ArchibcUdf  Esq.,  Barriater-at-Law,  Author  of  "  Forms  of  Summonses 
and  Orders,  with  Notes  for  use  at  Judges*  Chambers,  Ac      {In  thepr€») 

Browne  and  Theobald's  Law  of  Railways.  By 
/.  J/,  Baf/our  Broicne,  of  the  Middle  Temple,  Esq.,  Banister-at-Law, 
llegistrar  to  the  Railway  Commissioners,  and  U.  S,  TTMtafd,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law.  {In  the  prett.) 

Bullen  and  Leake's  Precedents  of  Pleading.    Fourth 

Edition.     By  T.  /.  Buiien,  Esq.,  Special  Pleader,  and  Cyril  Dodd,  of 
the  Inner  Temple,  Esq.,  Barriater-at-Law.  {In  the prets,) 

Chitty's  Statutes  of  Practical  Utility,  arranged  in  Alpha- 
betical and  Chronological  Order.  Fourth  Edition,  in  larger  type,  and 
with  improved  facilities  for  Reference.  Brought  down  to  the  end  of 
the  Session  of  1880.  {Ready  in  November.) 

Coote's  Treatise  on  the  Law^  of  Mortgage.  Fourth 
Edition,  thoroughly  revised.  By  WUliam.  WyUy$  MackeMny  Esq.,  ono 
of  Her  Majesty's  Counsel  {In  the  prrsi.) 

DanielTs  Chancery  Practice.— Sixth  Edition.>-By  L,  Field 
and  B,  C  Vunn^  Esqrs.,  Barristers-at-Law.  Assisted  by  W.  H.  Upjekn^ 
Esq.,  Student  and  Holt  Scholar  of  Gray's  Innj  &c,  Editor  of  the  Third 
Edition  of  "Danlell'8  Forms." 

Fry's  Specific  Performance.— A  Treatise  on  the  Specific  Per- 
formance of  Contracts.  Second  Edition.  By  the  Hon.  Sir  Edward 
Fryt  one  of  the  Judges  of  Her  Majesty^s  High  Court  of  Justice^ 
assisted  by  W.  Donaldson  Raidina,  of  Lincoln's  Inn,  Esq.,  Barrister. 
at-Law,  M.A.,  and  late  Fellow  of  Trinity  College,  Cambridge. 

Jepson's  Lands  Clauses  Consolidation  Acts;  with 

Decisions,  Forms,  and  Table  of  Costs.     By  Arthur  Jepson,  of  Lincoln's 
Inn,  Esq.,  Barrister-at-Law.  (/n  the  press,) 

Jervis  on  the  Office  and  Duties  of  Coroners;  with 
Forms  and  Precedents.  Fourth  Edition.  By  B.  B.  Melsheimer,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law.  {In  ike  press.) 

Macaskie's  Handy  Book  upon  the  Law  of  Execu- 
tors and  Administrators,  and  of  the  Administration  of 
the  Estates  of  Deceased  Persons.  By  Stuart  Maraskie,  of  Gray*s  Inn, 
I<]sq.,  Barri8ter-at-Law.  {In  the  press.) 

Morgan  and  Davey's  Treatise  on  Costs  in  Chan- 
cery. Second  Edition.  By  The  Right  Hon.  George  Osborne  Morgan^ 
of  Lincoln's  Inn,  one  of  Her  Majesty's  Counsel ;  and  B.  A.  Wnrtitarg, 
of  Lincoln's  Inn,  Esq.,  Burister-at-Law.  With  an  Appendix,  con- 
taining Forms  and  Precedents  of  Bills  of  Costs. 

Stone's  Practice  for  Justices  of  the  Peace^  Justices' 
Clerks,  and  Solicitors  at  Petty  ana  Special 
Sessions,  <&c.  Ninth  Edition.  By  F.  Q.  Tempter,  of  the  Inner 
Temple,  Esq.,  Barrister-at-Law,  Editor  of  "The  Summary  Jurisdiction 
Act,  1879." 

Thring's  (Sir  H.)  Joint  Stock  Companies'  Law. 
Fourth  Edition.    By  0.  A.  R.  Fitzgerald,  Esq.,  MA.,  Barrister-at-Law. 

{In  the  press.) 
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Bedford 8  Guide  to  Stephens  New  Commentanes  on  the 

LawBofEn^d.    Seventh  Edttion.    By  QUESTTON  AND  ANSWER.    8«o.    1879. 
Price  I2ir.  doth. 
**  Hero  U  a  book  which  will  be  of  the  greateet  aenrtoe  to  8tadante.''~£a»  JommaL 

Bedford's  Final  Examination  Digest.-— Containiiig  a  Digest 

of  the  Filial  Ezaminktioii  QoestioiiB  in  matten  of  Law  and  Prooedpre  determined  Ij 
the  Chancery,  Queen's  Bench,  Oomxnon  Pleae,  and  Exchequer  DiTisionB  of  the  HigD. 
Gonrt  of  Jnstioe ;  and  on  the  Law  of  Real  and  Personal  Proper^ ;  and  the  Praetioe 
of  Conveyancing.  By  EDWARD  HENSLOWB  BEDFORD,  Solicitor.  Author  of 
"  The  Guide  toStephen'e  Commentariee,"  Ac.    8vo.    1879.    Price  I6s,  doth, 

Haynes'   Student's  Leading  Cases.— Being  some  of  the 

Prinoipid  Deoisions  of  the  Oonrti  in  Constitational  Law,  Common  Iaw,  Conveyancing 
and  Equity,  Prohate  and  Divorce,  Bankmptoy,  and  Criminal  Law.  With  Notes  for  the 
use  of  Students.  By  JOHNF.  HATNES,  LL.D.  DemySvo,  1878.  Prieeies.  doth, 
"  Will  proTo  of  frreat  ntOity,  not  only  to  Stndenta,  bat  Pnotttionera.  The  Notes  are  elaar, 
pointed  and  conciM.'*— low  nme$. 

Greenwood's  Manual  of  Conyeyanoing, — A  Manual  of  the 

Practice  of  Convevandn^  showing  the  |^«ient  Practice  relating  to  the  duly  routine 
of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added  Condse  Common  Forms 
and  Precedents  in  Conveyancing,  Conditions  of  Sale,  Conveyances,  and  all  other 
Assurances  in  constant  use.  Fifih  Sdiiian,  By  H.  N.  CAPEL,  B.A.,  LL.B., 
Solicitor.    DemySvo.    1877.    Price  16s.  doth. 

"  The  iofonnatlon  under  theee  hettds  is  just  of  that  ordinary  praoUcal  kind  which  ie  learned  from 
ezperleuoe.  and  is  not  to  be  gathered  from  treatises.  A  carefhl  stady  of  these  pages  would 
pnitiably  arm  a  diligent  clerk  with  as  mncfa  useftil  knowledge  as  he  mignc  otherwise  take  yeace 
ot  desaltoiy  qnestlooing  and  ofaserring  to  aoqaice.'—fiMidieri'  JmumaL 

Smith's  Real  and  Personal  Property. — ^A  Compendium  of 

the  Law  of  Real  and  Personal  Property,  primarily  connected  with  Conveyaamng. 
Designed  as  a  second  book  for  Students,  and  as  a  digest  of  the  most  useful  learning  for 
Practitioners.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.O.  Ftf^  Edition.  2  ffoU. 
Demy  Svo.    1877.    Price  2L  2t.  doth. 

**  lie  ha.1  given  to  the  student  a  book  which  he  may  read  over  and  over  sgsin  with  profit  and 
plessure.** — Law  Tinui. 

Pollock's  Principles  of  Contract  at  Law  and  in  Equity- 
Being  a  Treatise  on  the  General  Principles  concerning  the  Validity  of  Agreements, 
with  a  special  view  to  the  comparison  of  Law  and  Equity ;  and  with  references  to  the 
Indian  Contract  Act,  and  occasionally  to  Roman,  American,  and  Continental  £aw. 
Second  EdiHon.  By  FREDERICK  POLLOCK,  of  Uncoln's  Inn,  Esq.,  Barrisier-ai- 
Law.    Demy  Svo.    1878.    Price  12.  6^.  dotK 

"  He  has  sucooedod  in  writing  a  book  on  Contracts  which  the  working  lawver  will  find  aa  use- 
ful for  reference  as  anv  of  its  predooeeson,  and  whldi  at  the  seme  time  will  give  the  student 

^^    whit  he  will  seek  for  m  vain  elsewhere,  a  complete  rtUionaU  ot  the  law."— X«ni  Ilagatine. 

Wharton's  Law  Lexicon,  or  Dictionary  of  Jurisjprudence, 

Kjrplaining  the  Technical  Words  and  Phrases  employed  in^the  several  Demrtments 
of  English  Law ;  including  the  various  Legal  Terms  used  in  Commercial  Business ; 
with  an  Explanatory  as  well  as  Literal  tranuation  of  the  Latin  Maxims  oontained  in 
the  Writings  of  the  Ancient  and  Modem  Commentators.  Sixth  Edition.  Revised 
in  accordance  with  the  Judicature  Acts,  by  J.  SHIRESS  WILL,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.    Super-ropaX  Svo.    1876.    Price  21.  2i.  doth. 

**  ka  a  work  of  referenoe  for  the  librsiy,  the  handsome  and  elaborate  edition  of  '  Wharton's 
Law  Lexicon '  which  Mr.  Shireas  Will  has  prodnced,  must  supersede  all  former  Issues  of  that  well- 
known  work.*'— law  Maffotme  and  Raiew. 

Wheaton*s    Elements    of   International    Law. —  Second 

English  Edition.  Edited  with  Notes  and  Appendix  of  Statutes  and  Treaties,  bringing 
the  work  down  to  the  jpreeent  time.    By  A.  C.  BOYD,  Esq.,  LL.B.,  J.P.,  Banister-     j 
at-Law.     Author  of  *^The  Merchant  Shipping  Laws."    Demy  Svo.    1880.    Pnce     \ 

11.  lOs.  cloth.  ^        mv    ..^  ^     ■ 

"  Hoth  the  plan  and  execution  of  the  work  before  us  deserves  oommendatSon.    Tne  text  oi      i 
^^     Wheaton  is  presented  without  alteration.''— Loie  Journal. 

Wilson's    Supreme   Court  of  Judicature  Acts,  Appellate 

Jurisdiction  Act,  1878,  Rules  of  Court  and  Forms,  with  other  Acts,  Orders,  Rules,  and 

KegtUations  relating  to  the  Supreme  Court  of  Justice,  with  Practical  Notes.    Second 

Edition.  By  ARTHUR  WILSON,  of  the  Inner  Temple,  Barrister-at-Law.  Assisted  bv 

H ARRT  GREENWOOD,  of  Lincohi's  Inn.  Barrister-at-Law,  and  JOHN  BIDDLE, 

of  the  Master  of  the  Rolls  Chambers.    Royal  12mo.    1878.    Price  ISs.  doth  {or 

linvp  leather  for  the  podcet.    Price  22t.  6d.) 

V  A  I^tfge  Paper  Edition  of  the  above  (for  Marginal  Notes),  Royal  Svo,   Price  11. 5s.  doth     | 

(or  limp  leather t  price  80s.).  >^ 

jjjg  "The  practitioner  vrlU  find  that  it  supplies  all  his  wants."- ZaieWsieiL |g 

*«*  Jfl  Standard  Law  Worhe  are  kept  in  Stock,  in  law  calf  and  other  bindinge. 


•  *  See  (dto  Catalogue  atendo/AU  Volume, 
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OnA^frnVa  T)i<roBt  of  the  Principles  of  the  Law  of  Trusts 

GodetrOl  S  ^IS®**,  "i-^JL*™™^!  ^,  Lmooln'.  Inn,  &q.,  B«rrUter..t.I*w. 

ni,«i«ii>i«'  nimiit   of   the  Law   of  Bills  of  Exchange, 

Chalmers     Digest     OI     ^«  /^*    oHALMEES,  of  the  Itmer  Temple. 
Promissory  Notes,  and  Cheqaes.   By  ».  "•^?;^V^gj  jJoth, 

Eosc^e^^  IteM  Wthe  Law  of  Evidence  on  the  Trial  of 

21.  cloth,  ..ur^t  &«    or  in  two  convement  vols,  coif  or 

{Bownd  in  one  tJuck  volume  eaif  or  arciwi;,  o«.,  or^nvu^ 

AreMWld^'rSS  of  S<mmo^  mi  Ord«^  mth  Noto 

128.  W.  clot/i,  ^^  . .         .  ^  .  nonciaelv     The  pmctltioner  wiU  find  plain 

"The  work  Is  done  mort  «;^,w^^y^"?ly?e^^ 
dhwstlonfl  how  to  proceed  in  aU  the  mattora  <»^ff y*^,J?!rv*ir.urtBdlotlon  of  the  common  law 

Cordery's  Law  Relating  to  Solicitors  of  1^«SupM me  Court 

ofJ^oatnre,^thimA5j«?dixofSt^.ndEul«      B^WRUERY.oft 

Dixj;?s  W'??'?hT!F£Sr:-rD5iesnf  ca^ ---^ 

Archhold'B  Plea^ng  and  E^ddence  in^Cmnm^^^ 

With  the  Statntes,  PreSdenta  0*  I»^<*™»°'»\?''p!fi«t„  MmSial  Prooeedigs 

support  them.  iWnofsentfc  **»««"Ji"'o\?^S8  nJtSSir«rLaw  and  Stipendiary 
by  Indictment.    By  WILLIAM  BdUCB,  E«i-,-^«nrter.at.Law.  «»a  =  ^  ^^^» 

liarislrate  for  the  Boroogh  of  Leeds.    Royal  12mo.    1878.    ^"Jf^"-  "   ,»„„  . 

SebasSm's  Digest  of  Cases  of  Trade  Mark.  Ttade  Name, 

T^de  Secret,  G^will,  4...  decided  in  the  Conrt.  of  *•  ^mted  &ngdom.^dj^*« 
Colonies,  ani  the  United  Stat- of  *»«."»•  .^'i'lr^rf  "The  Law  of  Tradi 
B.C.L.,  k.A.,  of  Lincoln's  Inn.  Esq..  Bamstor^t-Uw,  AnUior  ol 

Marlts.''    Dem»8w.    1879.    ^^e*";  "; '!,«r!;,u4itl<mei«  who  hare  to  advise  on  matteis 
"A  digest  which  win  be  of  TOT  great  TOlue  to  aU  praoUtloners  wao  hht. 

Mnnected  with  trade  marlL8."^a»a!«<>r»' /ewTMiJ.  _  j_  n«;«iiriol  f!«.(l«B 

Boscoe's  Digest  of  the  Law  of  Evidence  m  Cnmmal  oases 

-Ninth  EMUm.  By  HOEAOB  SMITH  of  the  Inner  Temple,  isq.,  Bamster  at 
Law.    Boyoliamo.    187&    Prtcs  11. 11*.  «d.  clo'''-  ^„  xl,-    Tnr'isdio- 

Roscoe's  Admiralty  Practice.- A  Treatise  on  the  J  unsmo- 

Zn  «.d  Practice  of  the  Admiralty  Divirion  of  the  ^^^  ^""rIs  - 1^^  »S 
AppeaU  therefrom.  Ac.    With  an.  Appendix  oontauun*  Statute..  Kol^^^^^Tees^ 

cS^orms.  Precedents  of  Pleaduig.  and  Bills  •£Costo^„%^ti   rfoffc 

Barriiter-at-Uw,  and  Northern  CSrcuit.    D«m»  8«o.  1^8.   Pwe  l*-  J^W; 

••  Mr.  Eo«»o  bas  performed  his  ta.k  well,  sopplymg  '"Jj;*  ""Lf  ""^  "^ 

Temnler's  Summary  Jurisdiction  Act,  1879.— Rules  and 

fZl  of^^^ith  Notes.    By  FEEDEEIC  GOEDON  TEMPLEK.  Esq.. 

ChurchiU's  Law  of  the  Office  and  »^t"f„ ^Joi^liuaoSS' 

with  the  Writs  and  Forms  rjUUng  to  «..  Office.    By  CAMKEON  OHUaOH  LL 
of  the  Inner  Temple,  assisted  by  A.  CABMIOHAEL   BEUUM, 
EKirs..  Barristers  it-taw.    D»m»  8tw.    1879.    Pncel^s.cMh. 
•■  Complkd  with  eiceptk>Dal  care."— low  Timn.  


A  Catalogue  of  Modem  Uw  Worlc,  Reports,  ^  8t»,  Mh,  price  6<i.,  poU/rt^ 
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